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L General obſervations. . 


Popithrecoſants, T is to be obſerved in general, that popiſh recufatits 


* 


' Dockration. 


O:th, 


\ 


are liable. to all the forfeitures and diſabilities, and 

other inconveniencies, to which other recuſants are 
liable ; and to many others, to which other recuſants are 
not liable. : 

For to be a recuſant, doth not neceſſarily imply the be- 
ing a papiſl : but a recuſant is any perſon who refuſes to go 
to church and worſhip God after the manner of : 

hurch of Zxgland: n popiſh recufent, is 2 papiſt who ſo re- 
ſeth ; and 4 pupil recuſant convict is a papiſt legally con- 


victed there 


"There are ſeveral ſtatutes made againſt recuſants in 
Q. Elizabeth's reign, and the former part of the reign of 
K. > ty which are not reſtrained to popiſh re- 
cuſantFonly Put as there were few recuſants but papiſts 
at that time, they have regard chiefly to perſons of that 
profeſſion ; and therefore they are inſerted under this title; 
although the words of th do extend, and the act of to- 
leration ſuppoſes them to Mtend, to all nonconformiſts in 
general. But the force of them as to proteſtant diſſen- 
ters is taken away by that act. But no papiſt or 
popiſh recuſant ſhall have any benefit by the aR of 


toleration. 


| 0 
Il. Toleration of catholics by qt G. 3. c. 33. 


All perſons proſeſſing the Roman catholic religion, who 
ſhall appear in any of the courts at Ye/minfler, or at the 
general quarter ſeſſions fot the county, city, or place where 
he ſhall refide, and there in open court, between the hours 
of nine in the morning, and two in the afternoon, take, 
make, and ſubſcribe the following declaration and oath ; 

Viz.) | 
J A. B. ds bereby declare, that I de profeſs the Roman 
cathelic religian. ; 

J A. B. do ficerely promiſe and fwear, that I will be 
faithful and bear true allegiance to his majeſty ting George the 
third, and him will defend to the utmoſt of my power againfl 
all conſpiraciet amd attempts whatſoever that ſhall be made 
againſt his perſon, crown, or dignity; and 1 will do my 
utmoſt endeavour is diſcloſe and make known to his maje/ty, 
his heirs and ſucceſſors, all treaſons and traiterous conſpiracies 
which may be formed againſt him or them: And I de 2720 

3 I promiyJe 


— 


| * 
| . 


promiſe to 

power, the 
WA intitied. — the further limitation of the crown, 
and better ſecurity of the rights and liberties of the ſub- 


ject, is and flands limited to the princ 5 Sophia elecIreſs and - 


ducheſi dowager of Hanover, and the heirs of her body, being 
prote/tants, hereby utterly renouncing and abjuring any obeti- 
ence of allegiance unto any other perſon claiming or pretendi 

a right to the crown of theſe realms : And I do fivear, that . 
de read and deteſt, as an unchriſtian and impious poſition, 
that it ist lawful to murder or deſtroy any perſon or perſons 
tohatſoever, for or under pretence of their being heretics or nts 
dels ; and alſe that unchriſtian and impious principle, t 
faith 14 nat ta be kept with heretics or infidels: and I do 
further diclare, that it is not an article of my faith, and that 
1 ds renounce, rejeft, and abjure the opinion, that princes ar 
communicated by the pope and counſel, or any\thority of the 
fee of Rome, or by any authority whatſoever, may be depoſed 


or murdered by their ſubjets, or any perſon whatſoever : And 
I d promiſe, that I 5 not ho T or No any ſuch 


inion, or any other opinion coi to what is expreſſed in 
this declaration : And 1 do declare, that I db net believe that 
the pops of Rome, or any other foreign prince, prelate, flate, 
or potentate, hath, or ought to have, any temporal or civil ju- 
ri/diftion, power, ſuperiority, or pre- eminence, directiy or indi- 
redtly, within this realm : And I do ſolemnly, in the preſence of 
God, profeſs, teflify, and declare, that I do make this decla- 
ration, and every part thereof, in the plain and ordinary ſenſe 
of the words of this oath, without any evaſion, eguiuocation, 
or mental reſervation whatever ; and without any diſpenſation 


already grented by the pope, or any authority of the ſee of | 


Rome, or any perſon whatever ; and without thinking that I 
am or can be acquitted before God or man, or abjolved of this 
declaration, or any part theres, although the pope or any 
other perſon or authority whatſoever ſhall diſpenſe with, or 
ennul the ſame, or declare that it was null or void. 

Which faid declaration and vath ſhail be ſubſcribed by 
ſuch perſon with his name at full length, if he can write, 
and if not, with his mark, and his name ſhall be wrote by 
the officer, adding bis title, addition and place of abode, 


which ſhall there remaia of record: And ſuch officer ſhal{ Certificate 
make, ſubſcribe, and deliver a certificate of ſuch decla- > my wh, 


tation and oath having been duly made and taken, if de- 
manded, for which be {hall have 25. ; which certificate 
ſhall be competent evidence, unleſs fallified. 31 C. 3. 


c. 32. fo 1. 
5 B 2 And 
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4  Popery, 
Liſs to be ſent And ſuch officer fhall-yearly, on or before the 25th of 
2 December, tranſmit to the privy council, liſts of the perſons, 
N with their titles, additions and places of abode, who ſhall 
have made and ſubſeribed ſuch declaration and oath in the 
preceding year. / 2. | | 
Not required to © And no Roman catholic, who ſhall have taken and ſub. 
reſort to church. ſctibed the ſaid oath as aforeſaid, ſhall be convicted upon 
any of the acts following, (viz.) 1 El: c. 2. 23 El. c. 1. 
29 El. c. 6. 35 El. c. 2. 2 FJ. I. c. 4. 3 J. 1. c. 4. 
3 J. 1. c. 5. and 7 F. I. c 6. or any other ſtatute or 
law of this realm; or in any eccleſiaſtical court, for not 
reſorting to church, or having ſervants who ſhall not reſort 
to church, or other pl.ce of common prayer, /. 7 
Nor proſecvtabl And whereas by 23 El. c. 2. 27 El. c. 2. 35 El. c. 2. 
1 2 J. 1. c. 4. 3, J. 1. c. 5. 3 C. 1. c.. 25 C. 2. c. 2. 
* papiſts are made ſubject to ſeveral puniſhments, penalties, 
and diſabilities, it is enacted, that no perſon who ſhall 
take and ſubſcribe. the ſaid oath in manner aforeſaid, ſhall 
be proſecuted or convicted for being a papiſt, or reputed 
papiſt, or for proſeſſing or being educated in the popiſh re- 
Jigion, or for hearing or ſaying maſs, or for being a prieſt 
or deacon, or entering or belonging to any eccleſiaſtical 
order or community of the church of Rome, or for being 
preſent at, or performing or obſerving any rite, ceremony, 
practice, or obſervance, of the popiſh religion, or main- 
taining or aſſiſting others therein. / 4. 
Places of mee*= Provided always, that no place of congregation or 
1 aſſembly for religious worſhip ſhall be allowed, until the 
place of ſuch meeting ſhall be certified to the ſeſſions 
of the county or place in which the ſame ſhall be held, 
and be there recorded; and the clerk of the peace ſhall 
give a certificate thereof, if demanded, for which he ſhall 
and the miniſ-— have 6d. And no miniſter or other perſon {hall officiate 
ee a le in any ſuch place of meeting, until his name and deſcrip- 
* tion as a prieſt or miniſter ſhall have been recorded at the 
ſeſſions, for which ſhall be paid 6d. and a certificate 
thereof ſhall be granted, if demanded, for which ſhall 
be paid 25. And no prieſt or miniſter who'ſhall officiate 
in any ſuch meeting not ſo recorded as aforeſaid ſhall be 
deemed to be within the benefit of this act for any purpoſe 
ut whatſoever. / 5. | 
Places of aſſem- .. Provided that if any ſuch place of aſſembly ſhall 
=. Any to be have the doors locked, barred, or bolted, during the time 
of meeting, all perſons who ſhall come to, or be at ſuch 
meeting, ſhall receive no benefit from this act, notwith- 
ſtanding his having taken ſuch oath as aforeſaid, but * 
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be liable to the ſame pains and penalties as if this act had 
not been made. -/. 6. | | 4 

And if any Roman catholic ſhall hereafter be appointed May be a con- 
high or petty. conſtable, churchwarden, overſeer of the — cr ops 

„or any other parochial or ward office, and ſhalb? “ et. 

ſcruple to take upon him any of the ſaid offices, he may 

execute the ſame by a ſufficient deputy, to be approved of 

in like manner as other perſons, / 7. - l 

And every miniſter of any Roman catholic congregation Mjnigers 2 
who ſhall take and ſubſcribe the ſaid oath in manner afore- emp'ed from 
faid; ſhall-be-exempt from ſerving on juries, and from the) 28 — 
office of churchwarden, overſeer, or other parochial or warde 
office, or other office in any hundred of any ſhire, city, 
town, pariſh, diviſion, or wapentake. / 8. | 

Bar all laws made ſor frequenting divine ſervice ſhall Lis for fre- 
continue in force, unleſs where perſons ſhall come to ſome — Wmnr 
religious worſhip permitted by this act, or an act of ue in force, 
i W."& M for exempting diſſenters. / g. | | 

And if any perſon ſhall wilfully and on purpoſe ma- njgurbing con- 
liciouſly and contemptuouſly come into any congregation grezations, or 
or aſſembly of religious worſhip permitted by this act, wilufag priefts. 
and diſturb the ſame; or miſuſe any prieſt, miniſter, preach- 
er, or teacher therein, he ſhall on proof by two witneſſes, 
before one juſtice, find two ſureties of the peace to be bound 
by tecognance in Fol. and in default thereof, ſhall be com- 
mitted to priſon till the next ſeſſions, and on conviction of 
ſuch ſeſſions, ſhall forfeit 20l. to the king. /. 10. | 
Provided that no benefit herein contained ſhall extend This a& not to 
to any Roman catholic eccleſiaſtic permitted by this act, — — pri 
who thall officiate in any congregation, or aſſembly hereby cin cafes, 
permitted, with a ſteeple and bell, or at any funeral 
in any church or church- yard; or who ſhall exerciſe 
any of the rites or ceremonies. of his religion; or 
wear the habits of his order, ſave within ſome place 
of congregation, or aſſembly far religious worſhip 
permitted by this act; or in any private houſe where 
there ſhall not be more than five perſons aſſembled 
beſides thoſe of the houſehold; or who ſhall not 
previouſly to his ſo exerciſing his function have taken 
the oath of allegiance, abjuration, - and declaration 
hereby appointed, in manner aforeſaid. p /3 ; 

But nothing herein ſhall exempt any Raman catho- Nor to exempt-: 
lic from paying tithes or other parochial duties, or 8 
any other duties to the church or miniſter; or to 6 e, 
repeal any part of 26 G. 2. c. 33. ** for preventing nor from the 
clandeſtine marriages,” or any parts of any ſtatutes carriage ac. 

9 ; | 3 4 l con- 
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concerning marriages; or to give any eaſe of be“ 
nefit to any perſon who ſhall, by preaching, teachings 
or writing, deny or gainſay the oath and declaration 
aforeſaid, or the docttines therein contained, or any 
of them; or to repeal or affect any law concerning 
the right ſucceſſion to or limitation of the crown. , 12. 
Mey teach youth And no Roman catholic who ſhall take and ſubſcribe 
in certain caſes. the ſaid oath of allegiance, abjuration, and declaration as. 
aforeſaid, ſhall be proſecuted for teaching youth as a tutor 
or ſchoolmaſter; but ſhall not hold any maſterſhip of any 
college, or ſchool of, royal foundation, or of any other 
endowed college or ſchool for the education of youth; or 
ſhall keep a ſchool ir either of the univerſities; or ſhalk 
receive into his ſchool for education, the children of any 
proteſtant father; or ſhall teach any ſchool until bis 
name ſhall be entered at the ſeſſions in manner aforeſaid; 
as a Reman catholic ſchoolmaſter; and no perſon offending 
in the premiſes ſhall receive any benefit from this act. 
| 13, 14, 15, 16. 
Not to foundavy Provided alſo, that nothing herein ſhall make it lawful 
„ to found, endow, or eſtabliſh any religious order or ſociety 
of perſons bound by monaſtic or religious vows ; or any 
ſchool, academy, or college by any Reman cathalic ; add 
that all uſes, truſts, and diſpoſitions whether of real or 
| perſonal property before deemed to be unlawful, mall 
continue to be ſo deemed. / 17. 
Not requiredto And no perſon ſhall be ſummoned to take the oath re- 
take certain quired by x . & M. eff. 1. c. 8. or the declaration 
TO required by 25 C. 2. c. 2. Nor ſhall the 1 V. & AI. 
effi x. c. 9. for removing papiſts from London and Maſt- 
mixfley extend to Roman catholics who ſhall have taken 
and ſubſcribed the oath, &c, herein appointed. ſ. 18, 19. 
And no peer who ſhall have taken and fubſcribed the 
fsid oath, Cc. in manner aforeſaid, ſhall be liable to be 
proſecuted under 30 C. 2. flat. 2. ſ. 5. / 20. 

1 C. 2. And the 1 C. WT; 2. c. fy 40. 3. c. 18. re- 
| c.z5.ard3G 3. quiring papiſts to regiſter their names and real eſtates, are 
| 6. 18 repealed. ,pealed; and all deeds and wills of papiſts ſhall, after 

24 June 1791, be good as if the ſaid acts had never 
been made. / 21. 
Mays»Qzzccur- And whereas by 7 & 8 . c. 4. and 1 G. 1. flat. 2. 
3 c. 13. every perſon acting as a counſellor at law, barriſter, 
| attorney, ſolicitor, clerk, or notary, not having taken the 
| eaths and declaration therein preſcribed ſhould be liable ta 
certain penalties, it is enacted, that theſe oaths and de- 


, elarations ſhall be no longer required; but the oath and de- 
* 4 dFlartation 


Peers, 
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elaration heteim appointed ſhall be taken in lieu thereof, 
in manner aforeſaid. / 22. 


II. Popiſh ſupremacy oppoſed and aboliſhed. 


By the ftatute of the 27 Ed. 3. ff. 1. c. 1. which is Premunire, 
called the ſtatute of proviſers, perſons ſuing in a foreign et. 
realm, of impeaching judgment given in the king's court, 
ſhall incur a premunire z that is, ſhall have a day item 
to appear in perſon to anſwer to the contempt, and if they 
come not, they ſhall be out of the king's protection, their 
lands and goods ſhall be forfeited, and their bodies impris 

ſoned and ranſomed at the king's will, | 

And if any bring into the realm a ſummons or excom- Rn ſum- 
munication againſt any one executing the ſtatute of pro- won or excom- 
viſors, he ſhall ſuffer pain of life and member. 13 R. 2, Pvaication, 

2. c. q 
And dy the 5 El. c. 1. If any perſon ſhall main» Maintaining the 
tain the authority of the ſee of Rome in this realm, he *»tÞority of the 
ſhall incur a premunire for the firſt offence, and for ibe e. 
ſecond ſhall be guilty of high treaſon, Proſecution to be | 
within a year. And the juſtices in ſeflions may enquire 
thereof, and ſhall certify the ſame into the king's bench, 

» 2, 3 4+ 10, 11. 
7 And if any perſon ſhall put in practice to abſolve- or Abfolving or 
withdraw any ſubjects from their allegiance, or if any withdrawing 
perſon ſhall be willingly fo abſolved or withdrawn; he, : 
his aiders and maintainers, ſhall be guilty of high treaſon, 
The trial to be at the aſfizes, or in the King's bench. 


7 Fo c. 4.7% 225 23. 25 


IV. Concerning the pope's preſentation to benefices, 
No perſon by authority from the court of Rame ſhall Pifturbing per- 
diſturb any perſon of the holy church, preſented or col. — king 
lated by the king or his ſubjects ; on pain of fine and im- 
priſonment. 25 Ed. 3. fl. 6. e | 
None ſhall take any benefice of an alien, or convey Taking » bene- 
money to him for the farm thereof; on pain of incurring fice from an 


a premunire. 3 N. 2. c. 3 n 
No alien ſhall purchaſe or occupy a benefice in England; No Rn to e- 
on pain of a pramunire. 7 R. 2. c. 12. ä 2 — 
He that ſhall go out of the realm, to procure a benefice, Going out of 
ſhall be out of the king's protection; and the ſame ſhall edit a mo 
de void. 12 K. 2. C. 15. fice. 


If any perfon ſhall accept a benefice from the pope, he Accepting s be. 
ſhall be baniſhed for ever, and his lands and-goods for- "*f from the 
feited. 13 K. 2. fl. 2. c. 2. * 

634 No 


popiſh books in 


Or bringing into 
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No proviſion of a benefice not vacant, made by the 
pope, and licenſed by the king, ſhall be available; but 
perſons endeavouring to exclude the incumbent thereby, 
ſhall incur a præmunire. 7 H. 4. c. 8. 3 H. 5. 
ft. 2. c. 4. | | oo 


V. Bringing bulls and other inſtruments from Rome, 


By the ſtatute of the 16 R 2. c. 5. (which is the fa- 
mous' ſtatute called the ſtatute of præmunire) If any per- 
ſon ſhall purchaſe, or bring into the realm, any bulls or 
initruments from Rome, or elſewhere, they ſhall incur a 
pra munire; that is to ſay, they ſhall be put out of the 
King's protection; and their lands and goods ſhall be for- 
feited to the king ; and they ſhall be attached by their bo- 
dies, if they may be found, and brought before the king 
and his council, there to anſwer ; or elſe proceſs ſhall be 
awarded againſt them by premunire facias (fo called from 
thoſe words in the writ). | | 

But by a ſubſequent ſtatute, if any perſon ſhall get or 
publiſh any bull or- inſtrument from Rome, he ſhall be 
guilty of high treaſon. And his aiders and comforters ſhall 
incur a præmunire. And concealing the ſame ſhall be 
miſpriſion of high treaſon. 13 El. c. 2. f 3, 44 5. And 
theJuſtices of the peace may enquire thereof, within a year 
and a day. 23 KCl. c. 1. / 8. 


VI. Popiſb books and relicks. 
Tf any perſon ſhall have in his cuſtady any books called 


antiphoners, miſlals, grailes, proceſſionals, manuals, le- 
gends, pies, portuaſſes, primers, in Latin and Engliſh 
except thoſe (et qut by K. H. 8.), couchers, journals, 
ordinals, or other books for the ſervice of the church, not 
ſet forth by the king; he ſhall forfeit. for the firſt of- 
fence 208. for the ſecond 41. and for the third ſhall be im- 
priſoned at the king's will. And the juſtices of the peace 
in their general ſeſſions may hear and determine the ſame, 

384 Ed: 6. c. 10. | ” 
No perſon ſhall bring from beyond the ſeas, nor ſhall 
print, ſell, or buy any popiſh primers, ladies plalters, ma- 
nuals, rofaries, -popiſh catechiſms, miſſals, breviaries, 
portals, legends and lives of ſaints, concerning ſuperſti- 
tious matter, printed-or written in any. language whatſo- 
ever ; nor any other ſuperſtitious book printed or written 
in Englih ;- on pain of 408. one third to the king, one 
| 1 | third 


mird to him who ſhall ſue in any court of record, and 
one third to the poor of the pariſh where ſuch books 
ſhall be found; and the books to be. burned, 3 J. c. 5. 


4 * 
| / 15 any perſon ſhall Bring into the realm any agnus dei, 
cr6ſles, pictures, beads, or ſuch like vain and ſuperſti- 
tious things, from the biſhop of Nome, or any authorized 
by bim to conſecrate the ſame, and offer them to any per- 
ſon to be worn or uſed; both the bringer and receiver ſhall 
incur a præmunire: but if the receiver ſhall in one days 
time deliver the ſame to a juſtice of the peace, or if ſuch 
perſon to whom the ſame-is offered ſhall carry the bringer 
before the next juſtice, or (if he cannot) ſhall diſcloſe the 
offender's name and place of abode or reſort, to the 
biſhop, or to a juſtice of the peace, he ſhall not incur ſuch 
præmunire. And in ſuch caſe, the juſtice in 14 days ſhall 
ſignify the fame to one of the privy council, on pain of 
incurring a premunire. 13 El. c. 2. , 7, 8. 10. ck 
And two juſtices of the peace (and mayors ard other Peopiſh hooſes 
chief officers in corporations) may fearch the houſes and men be ſearched, 
lodgings of every popiſh recuſant convict, or of = | 
perfon whoſe wife is a popiſh recuſant convict, for popi 
books and relieks of popery: and if any altar, pix, beads, 
pictures, or ſuch like 5opith relicks, or any popiſh book, 
ſhall be found in their cuſtody, as in the opinion of the 
faid juſtices, mayor, or other chief officer, ſhall be 
thought unmeet for ſuch recuſant to have or uſe, the ſame 
ſhall be preſently defaced and burnt, if it be meet to be 
burned ; and if it be a crucifix, or other relict of any 
price, the ſame to be defaced at the ſeſſions, and returned 
to the owner. 3 F. c. 5. . 26. a 
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VII. Papifts ſummoned to take the oaths, 


By the toleration act, if any perſon being required by Refuſing to take 
a juſtice of the peace, ſhall refuſe to take the oaths of the oaths, >, 
allegiance and ſupremacy, and to make and ſubſcribe the 
declaration againſt popery of the 30 C. 2. he ſhall be + 
committed by the ſaid juſtice to priſon; and, at the next 
ſeſſions, if he ſhall again refuſe to make and ſubſcribe the 
ſaid declaration, he ſhall be deemed and ſuffer as a popiſh 
recuſant convict. / 12. PN 

And by the 1 G. f. 2. c. 13. Two juſtices may ſum- Two juftices 
mon any perſon whom they ſhall ſuſpect to be diſaffected, may ſummone 
by writing under their hands and ſeals, to appear before — 25 
them at 3 time prefixed, to take the oaths of allegiance, | 
ſupremacy, 
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tetorded: And if ſuch perſon ſhall neglect or refuſe to 


Contiibuting to 
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broad. 


Dr not return- 
ing from them, 


Popiſh ecucation 
abroad. 


- King's bench, or of aſlize, be diſabled to be 


Popery. 
fupremacy, and abjuration : which ſummons. ſhall be 
ſerved on ſuch perſon, or left at his/dwelling houſe, or 
uſual place of abode, with one of the family there; and 
if ſuch perſon ſhall neglect or refuſe to appear, then, on 
due proof made upon oath of ſerving the ſaid ſummons, 
they ſhall certify the ſame to the next ſeſſions, to be there 


appear and take the oaths at the ſaid ſeſſions (his name being 
publickly read at the firſt meeting of the ſaid ſeſſions) he 
ſhall be taken and adjudged a popiſh- recuſant convict. 
And the ſame ſhall be from thence certifhed by the clerk of 
the peace, into the chancery or king's beach, to be there 
recorded, / 10, 11. 


VIII, Foreign education of papiſto. 


If any perſon ſhall contribute or ſend over ſea, any 
money or other relief to any ſeminary abroad, he ſhall 
incur a premunire. 27 El. c. 2. ſ. &. 

They who be in ſeminaries abroad ſhall return in fix 
months after proclamation, and conform in two days, 
before the biſhop, or two juſtices of the peace; otherwiſe 
if they return at all, without ſubmiſſion, they ſhall be 
guilty of high treaſon. 27 El. c. 2. % 5. 

. If any perſon ſhall go, or ſend any perſon, beyond the 
ſeas, to be popiſhly educated, who ſhall be there fo in- 
ſtructed, or ſhall ſend any money or other thing for that 
purpoſe z he ſhall, on conviction before the judges of the 

Slaintiff in 
any action, or to be committee of any ward, or executor, 
or adminiſtrator, or capable of any legacy or deed of gift, 
or to bear any oſſice; and ſhall forfeit his goods, and ſhall 
forfeit his lands during life. But if he ſhall conform in 
ſix months after his return, he ſhall be diſcharged. 3 C. 
6. 2» 1 J. c. 4. /+ 6, 7. 

Children, not being ſoldiers, mariners, merchants, 
or their apprentices or factors, departing the realm, on 
account of education, or otherwiſe, without licence from 
the king, or ſix of the privy council, ſhall take no benefit 
by any gift, conveyance, deſcent, deviſe, or otherwiſe, 
of any lands or goods, until they conform. 3 J. c. 5. 
f- 16- And perfons ſending any ſuch child over ſeas, 
without licence, ſhall forfeit x001. to him who ſhall ſue 
in any court of record. 3 J. c. 5. / 16. 11 12/0 


4 4. /- 6. 
No 


Popery. 11 
No woman, or child under 21, except failors or fac- Women and 
tors, ſhall paſs over ſea without licence of the king and bildren patfing 
council; on pain that the officer of the port ſhall forfeit 
bis office and his goods, the owner of the ſhip his veſſel, 
and the maſter. bis goads, and be impritoned 12 months. 
157. CG: 4 / 8. : 

25 Ce not - bred up by his parents in the popiſh Perſons not ben 
religion, ſhall breed up or ſuffer his children to be bred up — * the popith 
in the popiſh religion; on pain of being difabled to bear „ 
any office, until they conform. 25 C. 2. c. 2. / B. 


N. Perverting others, or being perverted to popery. 


If any perſon ſhall put in practice to reconcile any ſub- 
jects to popery, or if any perſon ſha}l be willingly ſo recon- 
ciled 3 he, his aiders and maintainers, ſhall be guilty of 
bigh treaſon. The trial to be at the aflizes, os in the 
king's bench. 3 F. c. 4. / 22, 23. 25+ 


A. Tefuits and popiſb priefts, 


No jeſuit or popiſh prieſt ſhall come into or be in the Bring in the 
gealm, on pain of high treaſon; unleſs be conform, . 
27 El. e. 2. f. 2, 3- 10» | 
And if any perſon ſhall knowingly receive or relieve Receiving or te- 
any ſuch, he ſhall be guilty of felony without benefit of living them. 
clergy. 27 Kl. c. 2. 4. 
And if any perſon knowing ſuch jeſuit or prieſt to Not gicoraing 
be in the realm, ſhall not in 12 days diicover the fame to them. 
a juſtice of the peace or other higher officer, he ſhall be 
hned and impriſoned at the king's pleaſure. And if ſuch 
juſtice or other officer ſhall not in 28 days give informa- 
tion thereof to one of the privy council, he ſhall forfeie 
200 marks. 27 El. c. 2. C 12. 
And a, ſuſpected jeſuit ot popiſh prieſt, being lawſully RefuGog to an- 
examined, and refuling to anſwer whether be be a jeſuit or \wer- 
popiſh prieſt, ſhall be impriſoned till he make direct and 
true anſwer, ' 35 EL 6. 2. fe 11, 
And the perion who ſhall firſt diſcover, to any juſ- Diſcovering 
tice of the peace, any perſon who ſhall entertain or relieve hem. 
any jefuit, ſeminary, or popiſh prieſt, within three days 
after the offence; fo that by reaſon of fuch diſcovery an) 
offender ſhall be taken and convicted; ſuch perſon 
not only be freed. from any penalty for ſuch offence, if 
himfelf be an offender therein, but ſhall alfo have the third 
Fart of the forfeitures if they do not exceed 1 50), —_ if 
2 ey 
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they do exceed 1 50l. then he ſhall have gol. 3 7. 


& 5. 1: == * 1 
| It any perſon ſhall contribute, or ſend over fea, any 
money or other relief to any jeſuit or popiſh- prieſt ; he 
ſhall incur a præmunire. l 27 . 4. 2. 6. $7 


AI. Saying and hearing maſs. 


If any perſon ſhall ſay or Jing maſs, he ſhall forfeit 208 
marks, and be impriſoned for a year, and till paid: 

And if any perſon ſhall wil fully hear maſs, he ſhall for- 
feit 100 marks, and be impriſoned for a year : 

The forfeitures to be one third to the king, one third 
to the poor, and one third to him who ſhall ſue in any court 
of record. And if not paid in three months after judg- 
ment, he ſhall be committed till he pays or — 
And the ſeſſions may determine the ſame, 23 El. c. 1. 


J- 4. 9, 10, 11. 


And the perſon who ſhall firſt diſcover to any juſtice 
of the peace any maſs to have been faid, and the perſons 
that were preſent thereat, and the prieſt that ſaid the 
fame, or any of them, within three days after the offence, 
and by reaſon of ſuch diſcovery any offender is taken and 
convicted ; ſuch perſon ſhall not only be freed from any 
penalty for ſuch offence, if himſelf be an offender therein, 
but ſhall alſo have the third part of the forfeitures, if they 
do not exceed 150l. and if they do exceed 1501. then he 
ſhall have 50l.; and after conviction of the offender, he 
ſhall have a certificate from the judges, or juſtices of the 
peace, before whom the conviction ſhall be, directed to the 
ſheriff or perſon who ſhall ſeize the goods, or levy the 
forfeiture, commanding him to pay the ſame. 3 7. 
C. 5 « 1 £ , . ; 

2 conveyances made by recuſants, to evade the 
penalties for ſaying or hearing maſs, ſhall be void. 29 E.. 
c. 6. /. 1. | 


- X11, Penalty of not reforting to charch. ' 


All perſons, having no lawful or reaſonable excuſe 
to be abſent, ſhall reſort to their pariſh: church or chapel, 
or upon reaſonable let thereof, to ſome uſual place where 
divine ſervice ſhall be performed, according to the liturgy 
and practice of the church of England, upon every Sunday 
and holiday; on pain of puniſhment by the cenſures of 
the church, or of forfeiting to the poor for every offence 

| a 18. 
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15; to be levied by the churchwardens by way of diſtreſs; 


1 Fl. c. 2. f 14. 24. Except diſſenters qualified by- the 


act of toleration, who reſort to ſome congregation of 
religious worſhip allowed by that at, 1 V. c. 18. 
2. 16. | | 
And he who is abſent frbm his own pariſh church ſhall 
be put to prove where he went to church. 1 Haw. 13. 
And one juſtice, on proof, (in one month after default, 
by confeſſion, or oath of witneſs, may call the party be- 
fore him; and if he ſhall not make ſufficient excuſe, and 
due proof thereof to the ſatis faction of the Juſtice, ſuch 
juſtice ſhall give warrant to the churchwarden to levy 12d. 
to the uſe of the poor of the pariſh for every default by 
diſtreſs and fale, rendering the overplus: For want of 
diſtreſs, commitment till paid. 3 J. c. 4. / 27, 28. 
Every perſon above the age of 16 years, who ſhall 
not repair to ſome church, chapel, or uſual place of com- 
mon prayer, being convicted thereof before the judges of 


aſſize, or juſtices of the peace in their open quarter ſeſ- 


ſions, ſhail forfeit 201. a month, one third to the king, one 
third to the maintenance of the poor of the pariſh, and of 
the houſes of correction and of impotent and maimed ſol- 
diers, as the Jord treaſurer, chancellor, and chief baron of 
the exchequer ſhall order, and one third to him who ſhall 
ſue in any court of record. If not paid in three months 
aſter judgment, he ſhall be impriſoned till he pay, or con- 
form himſelf to go to church. 23 El. c. 1. / 5. 11. ag EL. 
c. 6. / 7. | 
Nees, Theſe two laſt ſtatutes, by inflicting 20l. for a 
month's abſence, diſpenſe not with the forfeiture of 12d. 
on the former ſtatutes for the abſence of one Sunday; for 
both may well ſtand together; and the 12d. is immediate - 
ly forfeited upon the abſence of each particular day. 
1 Haw. 13. | 

And every offender. in not repairing to church, be- 
ing once convicted, ſhall pay into the exchequer at Eafter 
or Michaelmas term, which ſhall firſt happen after the con- 
viction, 20l, for every month contained in the indictment; 
and ſhall alſo afterwards, without any other indictment ar 
conviction, pay into the exchequer at every Zafter and 
Michaelmas term 201, for every month till he conform; 
except where' the king may refuſe the ſame, and take 
two 7 of the lands as hereafter is mentioned. 3 J. 

4 4-/. 8. | 

And every conviction recorded, ſhall by the court 
be certified into the exchequer, and if default — 

| m 
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14 Popery: 
made in any part of payment, the king may by proceſs 
take the goods, and two parts of the lands of the offenders, 
3 J. 6 4. J. 9- | 
. Alſo the king may refuſe the penalty of 201. a month 
for not coming to church, and in lieu thereof may ſeize 
two parts of the offender's lands, and keep them till he 
conform. 3 J. c. 4. ſc 10, 11. 

And where ſeizure ſhall be made of two parts of the 
lands, for the penalty of 2ol. a month, ſuch two parts 
ſhall, according to the extent thereof, go towards pay- 
ment, but the third part ſhall not be extended or 9 5 
And when the recuſant ſhall die, and the ſaid penalty 
paid, the king ſhall keep the two parts, until the whole be 
thereby, or otherwiſe, paid. 1 J. c. 4. / 5+ 

Retaining or And every perſon who ſhall retain in his ſervice, or 

83 ſhall relieve, keep, or harbour in his houſe any ſervant, 

go to church. ſujourner, or ſtranger, who ſhall not repair to church, but 
ſhall forbear for a month together, not having reaſonable 
excuſe, ſhall forfeit rol. for every month he ſhal] continue 
in his houſe ſuch perſon ſo forbearing. And the ſeſſions 
may hear and determine the ſame. 3 J. c. 4. /. 32, 33. 36+ 

Fravdulent con- And conveyances made by recuſants, to evade the pe- 

veyances. nalties for not coming to church, ſhall be void. 29 El. 
Co 6. « Is ' * 2 

Power of the ſeſ- 244 the juſtices in ſeſſions ſhall have power to en- 
quire, hear, and determine of all recuſants and offences 
for not repairing to church; and ſhall have power at the 
ſeſſions, where an indictment is taken for ſuch offence, to 
make proclamation, by which it ſhall be commanded that 
the body of the offender ſhall be rendered to the ſheriff, 
bailiff, or gaoler, before the next ſe ſſions: And if he ſhall 
not appear of record at the next ſeſſions, then upon fuch 
default recorded, he ſhall ſtand convicted. 3 J. c. 4. . 7. 

And no indictment or other proceeding againtt re- 
cuſants ſhall be teverſed (unleſs they conform) for any 
want of form, nor by any thing but by direct traverſe to 
the point of not coming to church, / 16. | 

Having divine But every perſon, who ſhall uſually on Sundays, have 

ſervice at h. in his houſe divine ſervice as eſtabliſhed by law, and be 

thereat himſelf uſually preſent, and ſhall four times a year 
at leaſt go to the pariſh church or other common chureh 
or chapel, he ſhall not incur any penalty for not tepairing 
to church. 234. c. 1. .. 12. And this alſo ſhall not 
extend to proteſtant diſſenters, who reſort to fome place 
r e allowed by the a& of toleration. 1 N 
G1 C 


And 
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And the churchwardens and conſtables ſhall (on pain 
of 201.) preſent at the quarter ſeſſions once a year, the 
monthly abſence from church of all recuſants, and the 
names and ages of their children above nine years of age, 
and the names of their ſervants. And the preſentments 
ſhall be entered by the clerk of the peace without fee, on 
pain of 40s. And if the party preſented ſhall be indicted 
and convicted, ſuch churchwarden or conſtable ſhall have 
a reward of 308. to be levied of the recuſant's goods by 
warrant of the juſtices in ſeſſions. 3 J. e. 4. fe 4, 5. 6. 


XIII. Inrolling deeds and wille. 


No manors, lands, tenements, or hereditaments, or 
any intereſt therein, or rent or profit thereof, ſhall paſs, 
alter, or change from any papiſt, or perſon proſeſſing the 
popiſh religion, by any deed or will, except ſuch deed 
within fix months after date, and ſuch will within fix 
months after the death of the teftator, be enrolled in one of 
the courts of record at H:/iminfler, or within the county 
whete they lie, by the ces rotulerum, and two juſtices of 
the peace, and the clerk or deputy clerk of the peace, or 
two of them at leaſt, whereof the clerk of the peace or his 
to be one. 21 C. 3. c. 51. 

But leaſes made by papiſts to proteſtants, whereon the 
full yearly value, or the ancient or moſt accuſtomed yearly 
rent or more ſhall be reſerved, need not to be enrolled. 
10 G. c. 4. , 19. | 

And there is generally a clauſe of indemnity in ſome 
act of parliament every two or three years; provided ſuch 
ey and wills be enrolled on or before a time in ſuch act 
mited. | 

Alto no purchaſe made for full and valuable conſidera- 
tion, by and for the ſole benefit of any proteſtant, ſhall be 
avoided for or by reaſon that any deed or will, through 
which the title is derived, hath not been inrolled ; ſo as os 
advantage was taken thereof before the purchaſe, and ſo as 
no decree or judgment hath been obtained for want of ſuch 
inrolment. 85 8. J- ©. 99. J 3. 

Provided alſo, that nothing herein ſhall extend to make 
good any grant, leaſe, or mortgage, of the advowſon or 
right of repreſentation, collation, nomination, or donation, 
of and to any benefice, prebend, or eccleſiaftical living, 
ſchool, boſpital, or donative, or any avoidance thereof, 
made by any papiſt, or perſon profeſſing the popilh religion, 
in 
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Popery. 
in truſt by or for any ſuch perſon, whether ſuch truſt hath 
been declared by writing or not. Id. / 4. . 


* 7 2 Double taxes. 


| By the yearly land tax adds, papiſts and reputed papiſtss 
being of 18 years of age, who ſhall not have; taken the 
oaths of allegiance and ſupremacy; ſhall pay double land 
tax, X | 

By 10 G. 3. c. 6. / 113. Eſtates doubly taxed, coming 
to proteſtants, are to be diſcharged, 


XV. Papiſts not to come to court. 


No popiſh recuſant convict ſhall. come into the court 
or houſe. where the king or his heir apparent ſhall be (un- 
leſs commanded by the king or council), on pain of 100l. 
half to the king, and half to him who ſhall diſcover and 
ſue for the ſame in any court of record. 3 FJ. c. 5 / 2. 

And if any member of either ' houſe of parliament, 
not baving taken the oaths of allegiance and ſupremacy; 
and made and ſubſcribed the declaration againſt popery, 
ſhall come into the king's preſence, or the court or houſe 
where he is (without licence from fix of the privy coun- 
cil), he ſhall ſuffer as a popiſh recuſant convict, and ſhall 
be diſabled to hold any office, or to vote in either houſe 
of parliament, or to be plaintiff, guardian, executor, admi- 
niftrator, or to take any legacy or gift, and ſhall forfeit 
gool, to him who ſhall ſue. 30 C. 2. fl. 2. c. 1. 


XVI. Not to come wvithin ten miles of Londoti, | 


All popiſh recuſants, who ſhall come, dwell, or re- 


main within the city of London, or within ten miles 


thereof, whoſhall be indicted or convicted of ſuch recuſancy, 
or who ſhall forbear going to church to hear divine ſervice 
for three months, ſhall, within ten days after ſuch indict- 


ment or conviction, depart from the ſaid city, and ten 


miles compaſs of the ſame ; and ſhall alſo: within the ſaid 
time deliver up their names to the lord mayor, if they 
dwell within the city or liberties, thereof; and if they 
dwell in any, other county, within ten miles of the city, 
they ſhall deliver up their names to the next juſtice; on 
pain of 1001. half to the king, and half to him who ſhall 


ſue. 3 J. © 3. + | RF I 
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And for the better diſcovering of papifts within ten 
fniles of Londen, every juſtice in the neighbouring coun- 
ties ſhall cauſe to be artefted and brought before him every 
ſuch perſon within the ſaid limits, not being a merchant 
foreigner, as are or are reputed to be papiſts (except am- 
baſſadors ſervants), and tender to him the declatation 
againſt popery of the 30 C. 2. which if he ſhall refuſe to 
make and ſubſcribe, and afterwards continue within ten 
miles of London, he ſhall ſuffer as a popiſh recuſant con- 
vict. The juſtice to certify ſuch ſubſcription, or refuſal, 
into the king's bench or to the next quarter ſeſſions; 
1 IW. c. 9. N } 


XV IT. Papiſts confined to their babitations. 
Every perſon above 16 years of age, being a popiſh Not to remove 


recuſant, and having any certain place of abode, who — 04a 
being convicted for not repairing to ſome church, chapel, ling houſes, = 
or uſual place of common prayer, to hear divine ſervice 
there, but forbearing the ſame contrary to law, ſhall within 
forty days next after the conviction (if he be within the 
realm, and not hindered by impriſonment, by command of 
the king or council, or by fickneſs, and in ſuch cafe in 20 
days aer thi removal of ſuch impediment) repair to his 
uſual dweliing, and ſhall not remove above five miles from 
thence, unleſs he be licenſed as is herein after directed, on 
pain of forfeiting his goods, and alſo to the king his lands 
during life, unleſs they be cuſtomary or copyhold, and 
to the lord of the manor. 35 El. c. 2. ſ. 3+ 5. 

And it ſeemeth that theſe ſhall be computed according to 
the Engliſh manner, allowing 1760 yards to à mile, and 
that the ſame ſhal] be reckoned not by ſtraight lines, as a 
bird or arrow may fly; but according to the neareſt and 
moſt uſual way. 1 Hato. 25. | 

Having repaired to their dwelling, they ſhall within To deliver their 
20 days notify their coming, and preſent themſelves, and gte the 
deliver their true names in writing to the miniſter of the WIRE 
pariſh, and to the conſtable, and the miniſter ſhall enter 
the ſame ina book. 35 El. c. 2. fe 6. 

And, after, the miniſter and conftable ſhall certify the To be certified 
ſame in writing to the next ſeſſions; and the clerk of do the ſeflons. 
the peace ſhall enter the ſame in the rolls of the ſeſſions. 

35 El. c. 2. f. 7: 


And if ſuch recuſant (not being a feme covert) have Ppids not con» 
forming, to ad- 


not lands of 20 marks a year, or goods worth above 40l. 
and ſhall not conform in three months, being thereto re- 3 
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quired by the biſhop, or a juſtice of the peace, or the mi- 
niſter ; he ſhall abjure the realm before two juſtices of 
the peace, or the coroner ; who ſhall enter the ſame of 
record, and certify the ſame at the next aſſiaes. And if 
he ſhall refuſe to abjure, or not depart, or return; he ſhall 
be guilty of felony without benefit of clergy. 35 El. c. 2. 
8, o, 10. | 

7 Ajure.] The form whereof, according to the ancient 
books, is this: This'hear you, fir coroner, that I A. O. o 
— in the county 0 am a popiſb recuſant, and in 
contempt of the laws and flatutes of England, I have and do 
refuſe to come to their church: Ido, therefore, according to the 
intent and meaning of the ſtatute made in the 35th year of queen 
Elizabeth, late gueen of this realm of England, abjure the 
realm of England. And I ſhall haſte me towards the port »f 
P. which you have given and aſſigned to me, and that I Ha 
not go out of the highway, leading thither, nor return back again; 
and if I do, I will that I be taken as a felon of the king. And 
that at P. I will diligently ſeek for paſſage, and will tarry there 
but one flood and ebb, if I can have paſſage : and unleſs I can 
have it in ſuch place, I will go every day into the ſea up ts my 
knees, tes to paſs over. So help me God and hes doom. 
Stam. 116. Mir. b. 1. Offic. Cor. 49. 

But if ſuch perſon reſtrained ſhall be urged by pro- 
ceſs, or be bound to appear in any of the king's courts, or 
be ſent for by the council, or be bound to render his body 
to the ſheriff on proclamation, he ſhall incur no penalty for 
removing for ſuch purpoſe. 35 El. c. 2. ſ. 13, 14. 

May be licenſes Alſo, popiſh recuſants confined to their habitations by 
0 m. the 35 Zl. may be licenſed to remove, 

(1) By the king. f 

(2) By three or more of the. privy council, in writing 
under their hands; who may give licence to ſuch recuſant, 
to travel out of the compaſs of five miles, for ſuch time as 
ſhall be contained in his licence, for his travelling, at- 
tending, and returning, and without any other cauſe to be 
expteſſed in the licence. 
| (3) If fuch recuſant ſhall have neceſſary occaſion or 
buſineſs ; then, upon licence fin writing under the hands 
and ſeals of four of the next juſtices of the county or place, 
with the aſſent in writing of the biſhop; or of the lieute- 
nant or a deputy lieutenant of the county reſiding therein, 
under their hands and ſeals ; in which licence ſhall be ſpe- 
cified both the cauſe of the licence, and the time how 
long the party licenſed ſhall be abſent in travelling, attend- 
ing, and returning: In ſuch caſe, the perſon” ſo ligenſed 

x: may 


i 
1 
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may travel about ſuch his neceſſary buſineſs, and for ſuch 
time as ſhall be compriſed inthe licence; he firſt taking oath 
before the ſaid four juſtices, or any of them, that he hath 
truly informed them of the cauſe of his journey, and that he 
ſhall not make any cauſeleſs ſtay. And ſuch perſon de- 
parting above five miles, not having ſuch licence, and not 
having taken ſuch oath, ſhall incur the penalty of the 35 El. 
above-mentioned. 3 J. c. 5./. 7. 


XVIII. Armour. 


Any two juſtices, who ſhall know or ſuſpeR, or ſhall Papifts refuſing 
be informed, that any perſon is or is ſuſpected to be a e 
papiſt, may and ſhall tender to him the declaration in the have arms, Ke. 
act of 30 C. 2. and if he ſhall not appear, after notice by in their pol- 
warrant under hand and ſeal given to him, or left at his 
uſual place of abode ; or ſhall not make and ſubſcribe the 
declaration; he ſhall be diſabled to have or keep, in his 
houſe or elſewhere, or in the poſſeſſion of any other to his 
uſe, any arms, gunpowder, or ammunition, except ſuch 
weapons as ſhall be allowed by the ſeſſions for the defence 
of his houſe or perſon. And any two juſtices may by war- 
rant authorize in the day time any perſon, with the con- 
ſtable's aſſiſtance, to ſearch» ſuch perſon's houſe for the 
ſame, and ſeize them for the uſe of the king. And the 
ſaid juſtices ſhall deliver the ſame in open court at the next 
ſeſſions for the uſe aforeſaid ; where alſo they ſhall certify 
the name and place of abode of every perſon ſo ſubſcribing, 
or not ſubſcribing. 1 . c. 15 / 2, 3, 4. 
And notwithſtanding the taking away ſuch armour, 
gunpowder, and ammunition, the ſaid popiſh recuſant ſhall _ . 
be charged with the providing and maintaining of horſe 
and other armour and ammunition, as other ſubjects, ac- 
eording to their ſeveral abilities. 3 J. c. 5. /. 29. 
And every ſuch perſon, not diſcovering and delivering 
them up to ſome juſtice in ten days after default in not H 
appearing, or not ſubſcribing as aforeſaid, or hindering 
the ſeizure, ſhall be committed to gaol by any two juſtices 
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ſor three months, and ſhall forfeit the arms, and pay treble 1 
value of them to the king, to be appraiſed by the juſtices | 
at the next ſeſſion. 1 1 c. 15. % 5. 1 


And every other perſon who thall conceal, or, know- Concealing 
ing thereof, not diſcover to a juſtice ſuch arms or ammu- ». bet 
nition, or ſhall hinder the ſeizing thereof, ſhall be com- NY 
mitted to gaol by two juſtices for three months, and ſhall be 
forfeit to the king the treble value of the arms. 1 >. 


& 15. / 6, 
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And every perſon who ſhall diſcover ſuch arms of 
ammunition, fo as they ſhall be ſeized, ſhall have a re- 
ward equal to the value thereof ordered by the ſeſſions out 
of the goods of the offender, to be levied by diſtreſs. 1 


c. 15 / 7. 
XTX. Horfes. 


Every papiſt making default in not appearing, or not 
ſubſcribing (as in the former ſection concerning armour ) 
ſhall not have or keep in his poſleſſion, or in the poſ- 
ſeflion of any other to his uſe, or at his diſpoſition, any 
horſe above the value of 5). tobe fold, And two juſtices 


may authorife any perſon, with the conſtable's aſſiſtance, 


to ſeize all ſuch horſes for the king's uſe. 1 V. c. 15. 


| And if any perſon ſhall conceal, or aſſiſt in concealing, 
wy ſuch horſe, he ſhall be committed by warrant of two 
juſtices to priſon for three months, and ſhall forfeit to the 
king treble the value of ſuch horſe. 1 . c. 15. , 10. 


XX. Papiſts Mall not preſent to benefices. 


A popiſh recuſant convict ſhall be diſabled to pre- 
fent, or grant any avoidance, to any eccleſiaftical living, 
or nominate to any free ſchool, hoſpital, or donative. 


357. . 5. / 18 


And whereas by the 1 . c. 15. any two juſtices who 
mall know or ſuſpect, or ſhall be informed, that any 
perſon is, or is ſuſpected to de a papiſt, ſhall tender to 
him the declaration of the 30 C. 2. and if be ſhall not 
appear before the ſaid juſtices, on notice to him given by 
warrant of the ſaid juſtices, or left at his uſual place of 
abode, or if he ſhall refuſe to make and ſubſcribe the de- 
Elaration, they ſhall certify his name and place of abode, 
at the next ſeſſions to be there recorded by the clerk of 
the peace; it is enacted by the 1 J. c. 26. , 2. that 
every perſon ſo recorded (hall, from the time of ſuch re- 
cord, be diſabled to preſent or nominate to any benefice, 
free ſchool, hoſpital, or donative, as fully as if he were 2 
popiſh recuſant convict. . | 

And wheze.any perſon ſhall be poſſeſſed of any right 
of repreſentation or nomination as aforeſaid, in truf} for an 
papiſt or popiſh recuſant, who ſhall be convicted or diſ- 
abled by the 3 J. c. 5. or by the 1 V. c. 26. fuch truſtee 
ſhal} be diſabled to preſent or nominate, or to grant any 
avoidance thereof, 1 . c. 26. /. 3. 


Alſo, 


Popery/ 


Alſo, it is further enacted, that every papiſt, or per- 
ſon making profeſſion of the popiſh religion (that is, whe- 
ther Convieed by either of the former acts or nat) and 
every child not being a proteſtant, under the age of 2t, of 
every ſuch papiſt or perſon profeſſing the popiſh religion, 
and every mortgagee, truſtee, or perſon, any ways intruſted, 
directly or indirectly, by or for any ſuch papiſt or perſon 
profefling the popiſn religion, or ſuch child as aforeſaid, 
whether ſuch truſt be declared by writing or not, ſhall 
be diſabled to preſent or nominate, 12 Ax. ff 2. c. 14- 

8 

And the. chancellor and ſcholars of the univerſity of 
Oxford ſhall preſent and nominate to the ſame, in the 
counties of Oxford. Kent, Middleſex, Suſſex, Surry, Hamp- 
Hire, Berkſhire, Buckinghamfhire, Glouceſterſhire, Morceſter- 
Hire, Staffordſhire, Warwickſhire, Miliſpire, Samer ſetfhire, 
Devonſhire, Cornwall, Dor ſetfhire, Herefordſhire, Northamp- 
tonſhire, Pembrokeſhire, Caer marthenfhire, Brectnociſbire, 
Maonmonuthfhire, Cardiganſhire, Montgomeryſhire, the city of 
London, and other cities and towns within the ſaid counties; 

And the chancellor and ſcholars of the univerſity of 
Cambridge ſhall preſent and nominate in the counties of 
Eſſex, Hertfwrdfhire, Bedfordſhire, Cambridgeſhire, Hunting- 
donſbire, Suffolk, Norfolk, Lincolnſhire, Rutlandfhire, Lei- 
cefter ſhire, Derbyſhire, Nottinghamſhire, Shropſhire, Cheſbire, 
Lancaſhire, Yorkſhire, Durham, Northumberland, Cumber- 
land, Weſtmorland, Radnorſhire, Denbighſhire, Flintſhire, 
Carnarvonfhire, Angleſeyſhire, Merionethfhire, Glamorgan- 
fire, and the cities and towns within the ſaid counties. 
3 Je. 5. % 19, 20. 

And if any truſtee, mortgagee, or grantee, of an 
avoidance, ſhall preſent or nominate to any ſuch living, 
free ſchool, or hoſpital, whereof the truſt ſhall be for any 
recuſant convict, or diſabled, without giving notice in 
writing to the univerſity, in three months after the avaid- 
ance ſhall happen; he ſhall forfeit 500 l. to the univerſity, 
1 W. c. 20. % 4. | 


But the chancellor and ſcholars ſhall not preſent to 


any ſuch ecclefiaſtical living any perſon who ſhall then 
have any other benefice with cure of ſouls ; nor ſhall the 
perſon preſented be abſent from the ſame above 60 days in 
any one year, . 1 V. c. 26. % 5, 6. 

And every grant of an ecclefiaſtical living, ſchool, hoſ- 
pital, or donative, by any papiſt or truſtee for him, ſhall 
be void, unleſs made bona fide for a full and valuable con- 
ſideration to a proteſtant purchaſer. And alſo every de- 
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22 Popery. 
viſe thereof, with intent to ſecure the benefit thereof to the 
heirs or family of ſuch papiſts, ſhall be void. 11. G. 2. 


c. 17. /. 5. | 
MAI. Diſabled as to offices, law, phyſic. 
& | 


Pooiſh recuſant No recuſant convict ſhall practiſe the common law, 
. e as a counſellor, clerk, attorney, or ſolicitor; nor fhall 
_ 7 wy » practiſe the civil law, as advocate or proctor; nor prac» 
being a military tiſe phyſic, nor be an apothecary; nor ſhall be a judge, 
_— miniſter, clerk, or ſteward of or in any court, or keep any 
court, nor ſhall be regiſter or town clerk, or other miniſter 
or officer in any court ; nor ſhall bear any office or charge, 
as captain, lieutenant, corporal, ſerjeant, ancient-bearer, 
or other- officer in camp, troop, band, or company of 
ſoldiers ; nor ſhall be captain, maſter, governor, or bear 
any office or charge of or in any ſhip, caſtle, or fortreſs ; 
but be utterly difabled for the ſame ; and every perſon 
offending herein ſhall forfeit 1001. half to the king, and 
half to him who ſhall ſue. 3 J. c. F. ,. 8. 
And no popiſh recuſant convict, nor any having a 
wife being a recuſant convict, ſhall exerciſe any publick 
office, unleſs ſuch huſband, and his children above nine 
years 'old, and his ſervants, go to church and conform, 


3 J. e. 5. J. 9. 


XXII. Net to be executor, adminiſtrator, or guardian. 


Not to be execu - A popiſh recuſant convict thall be diſabled to be execu- 
tor or guardian. tor, adminiſtrator, or guardian; but the wardſhip ſhall go 
to the next of kin, not being a recuſant, to whom the 
eſtate cannot lawfully deſcend. 3 J. c. 5. /. 22, 23. 
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XXIT, Shall be deemed excommunicate. 


To be deemed Every popiſh recuſant convict ſhall ſtand and be re- 
excommunicate» puted to all intents and purpoſes diſabled, as a perſon ex- 
communicated, and as if he had been ſo denounced by the 
laws of the realm. 3 J. c. 5: { 11. P 

And on procels to the ſheriff, for apprehending a popiſh 
recuſant excommunicated, he may break open a houſe, or 
raiſe the power of the cougty. 3 J. c. 4. / 35 · 
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XXIV. Popiſh baptiſm, marriage, and burial, 


Poziſh bapiiſm, Every popiſh recuſant ſhall within one month next 


after the birth of any child, cauſe it to be baptiſed by a 
2 lawful 
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lawful miniſter in open church ; on if it is infirm, to be 
baptized by a lawful miniſter ; on pain of 100l. one third 
to the king, one third to him who ſhall ſue, and one third 
to the poor. 3 J. c. 5. / 14. | 
By 2 75 * 2.4% 3 being 2 popiſh recuſant Popi marriage, 
convict, who ſhall be married otherwiſe than in ſome 
open church or chapel, and otherwiſe than according to 
the orders of the church of England, by a miniſter law- 
fully authorized, ſhall be utterly diſabled and excluded to 
have any eſtate or freehold into the lands of his wife, as 
tenant by the courteſy of England; and if ſhe have no 
lands, be ſhall forfeit 1ool. half to the king, and half to 
him who ſhall ſue: And every woman, being a popiſh re- 
cuſant convict, who ſhall be married in other form than 
as aforeſaid, ſhall be utterly excluded and diſabled, not only 
to claim any dower or jointure, but alſo her widow's 
eſtate and frankbank in her huſband's cuſtomary lands, 
and diſabled to have any part of his goods. 3 FJ. c. 5. 
13. 
But by the 26 C. 2. c. 33. After March 25, 1754, 
if they ſhall be married any where in England, other than 
in a church or publick chapel (unleſs by ſpecial licence . 
from the archbiſhop of Canterbury), or without publica- 
tion of banns, or licence, the marriage ſhall be void. 
If any popiſh recuſant, not being excommunicate, ſhall Popiſh burial, 
be buried in any place, other than the church or church- 
yard, or not according to the eccleſiaſtical laws; the exe- 
cutors or adminiſtrators of every ſuch perſon fo buried, 
ſhall forfeit 201. one third to the king, one third to the 
informer or him who ſhall ſue, and one third to the poor. 


3 J. e. 5. . 15. 


XXV, Heir of a popiſh recuſant. 


If the heir of a popiſh recuſant ſhall be under ſixteen, 
at the death of ſuch recuſant, and ſhall after fuch age be- 
come recuſant, he ſhall be charged with the penalties hap- 
pening to him by reaſon of ſuch his anceſtor's recuſancy, 
until ſuch time as he ſhall conform. 1 J. c.%. , 3, 4. 
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XVI. Proteſtant children of papiſts. 


If any popiſh parent, in order to the compelling his child, bot 
being a proteſtant, to change his religion, ſhall refuſe to = 
allow him a fitting maintenance, the lord chancellor may 40 
make order therein, 13 yy 12 I, c. 4. % 7. 77 
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Di cberged from A recuſant conforming, ſhall be diſcharged of the pe- 
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the popiſh religion, ſnal keep ſchool or take upon himſelf 


Popery; 
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nalties which he might otherwiſe ſuſtain in reſpeR of his 
recuſancy. 1 J. c. 4+ ſo 2. 172 | 

And by the 11 C. 2. c. 17. Papiſts conforming to the 
proteſtant religion, and taking the oaths, and ſubſcribing 
the declaration of the 30 C. 2. in the chancery, king's 
bench, or quarter ſeſſions, (to be there recorded,) ſhall 
have their eſtates freed of the diſabilities incurred before 
ſuch conforming. / 1, 2, 3, 4. 

And a recuſant convicted having conformed, ſhall at 
leaſt once a year receive the ſacrament in the pariſh church, 
on pain of forfeiting for the firſt year 200. for the ſecond 

ol; and for eyery year after 60l. ; half to the king, and 
half to him that ſhall ſue in the courts at Weſtminſter, or at 
the affizes or ſeffioris. 3 F. c 4. { 2, 3. 

And at the ſeſſions where an indictment for ſuch an of. 
fence is taken, the juſtices ſhall have power to make pro- 
clamation, by which it ſhall be commanded, that the body 
of the offender ſhall be rendered o the ſheriff, bailiff, or 
gaoler, before the next ſeſſions: And if he ſhall not ap- 
pear of record next ſeſſions, then upon ſuch default re- 
corded, he ſhall ſtand convicted. / 5. 

And no indiftment or other proceeding ſhall be reverſed 
for want of form, nor by any thing but by direct traverſe 
to the point of not receiving the ſacrament. /. 16. 

But the huſband ſhall not be charged with a penalty for 
the wite's offence in not receiving the facrament ; nor 
ſhall the wife be chargeable for not receiving duripg her 
marriage. / 40. 


[Norx, By the 11 & 12 W. c. 4. Further proviſions 
were made againſt papiſts, which were theſe that follow : 
viz. (1) If any perſon ſhall apprehend any popiſh biſhop, 
prieft, or jeſuit, and proſecute him till he be convicted of 
ſaying maſs, or exerciſing any other part of the office or 
function of a popiſh biſhop or prieſt ; he ſhall receive 1001. 
reward. (2) If any popiſh biſhop, prieſt, or jeſuit, ſhall 
ſay maſs, or exerciſe any other part of the office or function 
of a popiſh biſhop or prieſt (except in foreign miniſters 
houſes); or if any papiſt, or perſon making profeſſion of 


the education or government or boarding of youth; he 
{hall be adjudged to perpetual impriſonment. (3) If any 
perſon educated in the popiſh religion, or profeſſing the 

/ | | t F ſame, 


 Popery, 


fare, ſhall not within ſix months after be ſhall be eighteen 
years of age, take the oaths of allegiance and ſupremacy, 
and ſubſcribe the declaration of the 30 C. 2. in the chan» 
cery, king's bench, or quarter ſeffions ; he ſhall (in reſpe& 
of himſelf, but not of his heirs) be incapable to inherit or 
take any lands, by deſcent, deviſe, or limitation: but the 
next of kin, being a proteſtant, ſhall have the ſame; (4) 
And every papiſt, or perſon making profeſſion of the popiſh 
religion, ſhall be diſabled to purchaſe any lands, or profits 
out of the ſame, in his own name, or in the name of any 
other to his uſe, or in truſt for him; but the ſame ſhall be 
void. — But by the 18 G. 3. c. 60. All theſe clauſes are 
repealed ; provided that nothing in this ſame act of 18 G. 3. 
ſhall extend to any perſon but ſuch who ſhall within fix ca- 
lendar months after paſſing of the act, or of accruing of his 
title, being of the age of 21 years, or being of unſound 
mind, or in priſon, or beyond tire ſeas, then within fix 
months after ſuch diſability removed, take and ſubſcribe an 
oath in the words following}, | | 


J A. B. ds fincerely promiſe and ſwear, That I will be 
faithful and bear true allegiance to his majeſty king George the 
third, and him will defend, to the utmoſl of my power, again 
all conſpiracies and attempts whatever that ſhall be made againſt 
his perſon, crown, or dignity. And I will do my utmoſt en- 
deavour to diſcloſe and make known to his majeſly, his heirs and 
ſucceſſors, all treaſons and traiterous conſpiracies which may be 
formed againſt him or them. And I do faithfully promiſe to 
maintain, ſupport, and defend, to the utmoſt of my power, the 
ſucceſſion of the crown in his majeſly's family, againſt any per ſon 
or perſons whatſoever ; hereby utterly renouncing and abjuring 
any obedience or allegiance unto the perſon taking upon himſelf 
the flyle and title of Prince of Wales, in the life-time of his 
father, and who, ſince his death, is ſaid to have aſſumed the 
hie and title of King of Great Britain, by the name of 
Charles the third, and to any other perſon claiming or pretend- 
ing a right to the crown of theſe realms. And I do ſwear, that 
1 da reject and deteſt, as an unchriſtian and impious poſition, 
That it it lawful to murder or deſtroy any perſon or perſons 
whatſoever, for or under pretence of their being hereticks; and 
alſo that unchriſtiun and * principle, That no faith is 
to be kept with hereticks. urther declare, that it is no gr- 
ticle of my faith, and that I do renounce, reject, and abjure, 
the opinion, That princes excommunicated by the pope and 
council, or by any authority of the ſee of Rome, or by any 


Oath to be 
taken, 


authority whatſoever, may be depoſed or murdered by their | 
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Popery, 


ſubjects, or any perſon whatſaever. And I do declare, that 
1 as not believe that the pope of Rome, or any other foreign 


prince, prelate, late, or potentate, hath, or ought to have, 


any temporal or civil juriſdiftion, power, ſuperiority, or pre- 
eminence, directiy or indiretily, within this realm. And J 
e in the preſence of God, profeſs, teſtify, and declare, 

at 1 do make this declaration, and every part thereof, in 
the plain and ordinary fenſe of the words of this oath ; without 
any evaſion, equivocation, or mental reſervation whatever, 
and without any 35 already granted by the pope, or 
any authority of the ſee of Rome, or any perſon whatever ; 
and without thinking that 1 am or can be acquitted before God 
or man, or abſolved of this declaration, or any part thereof, 
although the pope, or any other per ſons or authority whatſoever, 


Hall diſpenſe with or annul the ſame, or declare that it wa: 


null or void. 

Which oath ſhall be competent to the courts at H- 
minſter, or any general or quarter ſeſſions to adminiſter: 
of which a regiſter ſhall be kept in like manner as for the 
oaths required from perſons qualifying for offices. And 
provided alſo, that nothing herein fhall extend to any popiſh 
biſhop, prieſt, jeſuit, or ſchoolmaſter, who ſball not 
have taken and ſubſcribed the above oath, before he ſhall 
have been apprehendedy or any proſecution commenced 
againſt him. 

Note, The oaths of allegiance and ſupremacy above- 
mentioned, and- the declaration againſt popery of the 
30 C. 2. are inferted at length in the title Oaths. 


. Poſſe comitatus. See Arreſt. 


Poſt. 


J. Poſt Office, and rate of poſtage. 
Tl. Exemptions from poſtage and franking by 
members of parliament. | 
II. Duty on Horſes travelling poſt, and public 
Stage Coaches and Carriages. 
IV. Farming the Poſt-horſe Duty. 


3 1. Poſt Office, and rate of poſtage. 
O perſon ſhall be capable of exerciſing any employ- 
ment relating to the poſt office, or any branch 


thereof, or be any way concerned in receiving, ſorting, 
or 


Poſt, 27 


or delivering of letters, before he fhall have taken the 
following oath, before a juſtice of the peace where he 
reſides : 

I A. B. de ſiuear, that I will not wittingly, willingly, or 
Fnowingly open, detain, ordelay, or cauſe, procure, permit, or 
ſuffer to be opened, detained, or delayed, any letter or letters, 
packet or packets, which ſhall come into my hands, power, or 
cuſlody, by reaſon of my employment in or relating to the po- 
office ; except by the conſent of the perſon or perſons to whom the 
ſame is or ſhall be directed, or by an expreſs warrant in writing, 
under the hand of one of the principal ſecretaries of flate for 
that purpoſe ; or except in ſuch caſes, where the party or parties 
to whom ſuch letter or letters, packet or packets, Mall be di- 
rected, or who is or are chargeable with the payment of the port 
or ports thereof, ſhall refuſe or neglef to pay the ſame, and ex- 
cept ſuch letters or packets, as ſhall be returned for want of 
true directions, or when the party or parties to whom the ſame 
is or ſhall be directed, cannot be feund : And that I will not any 
way imbezil any ſuch letter or letters, packet or packets, as 
aforeſaid, g An. c. 10. f. 41. 5 

And if any perſon ſhall do any thing contrary to the ſaid Penalty of aft- 

oath, he ſhall forfeit 2cl. and his office. 4 40. ing comrarye | 
In the caſe of Martin v. Ford, H. 33 G. 3. it was de- 
termined, that the penalty of 20l. inflicted by g An. 
10. . 40. on perſons who willingly or knowingly open, 
detain, or delay any letter after the ſame hath been deli- 
vered at the poſt office, or into the hands of any perſon 
employed for the receiving or carrying poſt letters, ex- 
tends only to perſons in the employment of the poſt office. 
Durnf. & Eaft, 5 V. 101. | 

And perſons appointed from time to time to meaſure Meaſurer's each. 
the poſt roads, ſhall be ſworn to perform the ſame, accord- 
ing to the belt of their ſkill and judgment, before a juſtice 
of the peace, who ſhall make a certificate thereof in writ- 
ing, to be entered in the general poſt office, without fee. 

9 An. c. 10. , 12. 5 G. 3. c. 25. / 9, 10. 

The rates or prices for the carriage of letters ſhall be Rates of poſtage. 
according to the ſevera] rates and ſums following : 

For every ſingle letter, not gxceeding one whole poſt 
ſtage from the office where the ſame was put in, 2d. ; 
double letter, 4d. ; treble, 6d.: an ounce, 8d.; and fo 
in proportion. 24 C. 3. c. 37. e. 2. ſ. 1. 8 

Above one poſt ſtage, and not exceeding two, a ſingle 
letter, 3d, ; double, od.; treble, gd. an ounce, 15s. ; and 
ſo in like proportion, Id. | 
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Poſt, 


Above two poſt ſtages, and not exceeding 80 miles from 
the general poſt office, a ſingle letter, 4d. ; double, 8d.; 
treble, is.; an ounce, is. 4d. 1d. | 

Abous 80 miles, and not excerding 150 miles, a ſingle 
letter, gd. ; double, 10d. ; treble, 18. 3d. z an ounce, 
18. 8d. Id. 

» Fbove 150 miles a ſingle letter, 6d. ; double, rs. ; treble, 
18. d.; an ounce, 28. ; and ſo in proportion. Id. 

But no letter or packet under an ounce ihall be rated higher 
than as a treble letter; and if oe 2unce, to be rated as four 
fingle letters, and ſo in proportion above an ounce, every 
quarter of an ounce to be reckoned as a ſingle leiter. Id. 


. 3 
Bills of exchange written on the ſame piece of paper 
with a letter, and ſeveral letters to ſeveral perſons written 


on the ſame piece of paper, ſhall pay as ſo many diſtinct 
letters. 6 GC. c. 21. /. 51. N 


And writs or other proceedings at law, incloſed, or 
written on the fame piece of paper with a letter, ſhall pay 
as ſo many diſtinct letters. 26 C. 2. c. 13. fb, 

But merchants accounts not exceeding one ſheet, bills of 
exchange, invoices, bills of lading. ſent or brought over 
ſea, 6 G. c. 21: f. 52.) inall be allowed without rate in 
the price of the letters. 9 Ann, c. 10. , 13. 

But patterns and ſamples ot goods incloſeu in any cover 
open at the ſides, and without any letter or writing there- 
in, and not exceeding one ounce, ſhall not be charged with 
a higher poſtage than a ſingle letter. 25 G. 3. c. 53. / 9 
And by ſeveral acts different rates are appointed for let- 
ters io and from foreign parts, according to the diſtance, 
or difficulty of conveyance. And all maſters of veſſels, 
bringing letters from abroad, ſhall deliver the ſame (except 
in caſe of quarentine) at the poſt office before they break 
bulk : for which the poſtmaſter ſhall receive 1d, extraor- 
dinary for each letter. 5 G. 3. c. 25, , 3, 4. 

And for preventing prohibited goods being imported in 
letters or packets, the officer employed at the poll office 
where any foreign letter or packet containing any incloſure 
ſhall be received, may carry the ſame before a juſtice for 
the county, or magiſtrate for the town, in which-ſuch office 
is ſituate, and upon oath made that he ſuſpects the ſame to 
contain goods which are prohibited to be imported, or 
upon which a duty is payable upon importation; ſhall, in 
the preſence of ſuch magiltrate, cut open a ſlit in ſuch letter 
or packet not exceeding two inches in length; and if it 


_ 

ſhall appear to ſuch magiſtrate, that any ſuch goods are 
contained therein, he ſhall open the ſame, and in the pre- 
ſence of ſuch officer, deſtroy ſuch goods, and-incloſe ſuch 
letter or packet in a cover, in which ſhall de written an 
atteſtation ſigned by him, of the name of the officer who 
brought the ſame, and the time when, and the quantity and 
deſcription of goods found therein, and that the ſame were 
deſtroyed; which cover ſhall be ſealed and forwarded to 
#2 commiſſioners of the cuſtoms, who, on receipt thereof, 
ſhall pay to the ſaid officer any ſum not exceeding 51. 
nor leſs than 10s.. 24 G. 3. c. 37. eL 2. . 4. 

And if on making ſuch flit as aforeſaid, no ſuch goods 
ſhall be found in ſuch letter or packet, ſuch magiſtrate ſhall 
incloſe the ſame in a cover, and ſhall therein alſo ſend an 
atteſtation ſigned by him, that the ſaid opening was made 
in bis preſence, and ſhall deliver the ſame ſealed up to the 
ſaid officer, to be forwarded by the ordinary courſe. And 
no additional poſtage ſhall be charged in conſequence of 
ſuch proceeding. Id. , 5. 

In the caſe of Barnes and Foley, H. 8 G. 3 a ſpecial 
caſe was reſerved at niſi privs, upon the trial of an action 
brought by an inhabitant of Bath againſt the poſtmaſter, 
who demanded and received of him an baifpenny a letter 
more than the ſettled rate of poſtage.” The point meant to 
be ſettled was, whether the poſtmaſter was obliged to 
deliver out letters ſent by the general poſt, atthe reſpeQive 
habitations of the perſons reſiding in that city to whom 
ſuch letters were addreſſed, for the mere rate or price 
ſettled by the act of parliament: or whether it was in- 
cumbent upon ſuch perſons, to come or ſend to the poſt 


29 


Poſſmafſlers are 
not to charge 
ſor delivering 
letters, 


office, to inquire after and fetch their letters, in caſe they 


inſiſted upon not paying any more for them than the 
ſtrict rate allowed by act of parliament, and refuſed to 
make any compenſation whatſoever for the trouble of 
carrying them out and delivering them at their reſpeQive 
habitations. But the caſe being ſtated ſo as not to bring 
that point fully in queſtion, L. Mansfield faid be would 
not give a judicial opinion, whether the poſtmaſter was 
or was not obliged to deliver out the letters to all perfons 
to whom they were addrefled, inhabiting within the city 
of Bath, But he obſerved, that the principal queſtion 
in this cauſe being, whether the poſtmaſter has a right to 
impoſe this additional charge, unleſs the poſtmaſter can 
ſupport ſuch right, there is an end of the preſent actiop. 
The whole revenue ought to go to the crown; none of 
it to the poſtmaſter : and the crown is to be at the whole 


expence. 
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expence. If the poſtmaſter hath a power to demand any 
thing at all, he may increaſe it at pleaſure, and fo raiſe a 
tax upon the ſubject at his diſcretion, And Sir Fletcher 
Norton, for the poſtmaſter, ſaid, He would not pretend to 
argue it upon the foot of the poſtmaſter's having a right to 
demand a further price for the letters than the acts of par- 
liament allow. Whereupon the plaintiff had judgment. 
Afterwards, in the caſe of Stock and Harris poſt- 
maſter of Gloucefler, H. 11 C. 3. the queſtion reſerved 
for the opinion of the court was, Whether the poſtmaſter 
was obliged to deliver letters to the plaintiff at his place 
of abode, for the poſtage only? And the court were 
unanimouſly of opinion that he was obliged. And L. 
Mansfield obſerved, that the inconvenience of the inha- 
bitants ſending for their letters to the poſt office might be 
very great. How ſhould people know of their letters ? 
And are they to come or ſend to the poſt office every poſt 
day, to inquire after the chance of a letter? This would 
be exceedingly inconvenient to every body; and would be 
particularly hard upon ſuch of the inhabitants as ſeldom 
receive any letters by the poſt at all. Again, T. 
13 G. 3.in the caſe of Rowning and Goodchild in the com- 
mon pleas, the queſtion ſubmitted to the opinion of the 
court was, whether the deputy poſtmaſter of Ipſwich was 
bound to deliver letters at the houſes of perſons living in 
Ipſwich, on paying the legal poſtage only. After two or 
three. arguments, and taking time to conſider, it- was 
unanimouſly holden that he was. And Ld. Ch. J. 
De Grey ſaid it had been the practice for many years to 
deliver letters at the houſes of perſons reſiding in London, 
York, Briflol, and divers other towns, on paying the legal 
ſtage only. Andas there is the ſame reaſon for doing it 
in all other poſt towns, the law ought to be the ſame in 
all. Burr. Mansf. 2149, 2709. Black, Rep. g06.—— 
Finally; In the caſe of Smith and Denniſon, in the king's 
bench, M. 14 G. 3. this point came on again, in an action 
againſt the poſtmaſter of Hungerford. And it being ſug- 
geſted, that the caſes hitherto in this court had been de- 
termined on their own particular circumſtances, L. 
Manmnfeld fzid to the counſel for the poſtmaſter, What do 
ou think of the judgment of the common pleas in the 
caſe of Rowning and Goodchild, upon the general queſ- 
tion ? Surely it was decifive, And by the court unani- 
mouſly, in the preſent caſe, judgment was given againſt 
the poſtmaſter. Loft. 753. : | 
ws | 6&4 5" Within 


Volt. 

Wichin the limits of the penny-poſt in Londen, ſhall 
be paid 1d. (at putting in and one id. at delivery, 4 C. 2. 
c. 33+) 9 Au. c. 10. % 6. x " 

And by 34 G. 3. c. 17. there ſhall be paid 1d. additional 


poſtage for letters ſent by the penny-poſt from any place 


without, to any place within the cities of London. and 
Wiſtminſter and Southwark, or the ſuburbs thereof. /. 1. 

And the poſtage may be paid or not on putting in the 
letter, at the option of the perſon putting the ſame in. 
+» 2+ i 

And the poſtmaſter general, and his deputies, may ap- 
point a penny poſt office in any city or town and places ad- 
jacent, where they ſhall judge convenient ; and may 
charge therein the ſame rates, as within the limits of the 
penny-poſt office in London. 5 G. 3. c. 25. /. 11. 
Provided ghat no parcel ſhall be carried by the penny 
poſt exceeding the weight of four ounces; unleſs it be 
carrying to or from the general poſt office. , 14. 

And by 24 G. 3. c. 37. /eff. 2. certain additional duties 
are granted on the poſtage ot letters, but the ſame are not 
to extend to the penny poſt. /. 6. 

And none but the poſtmaſter ſhall carry letters; on 
pain of 51. for every offence, and 10ol. a week beſides; half 
to the king, and half (with full coſts} to him that ſhall ſue 
in any court of record. g An. c. 10. / 17. 19. 

Except letters carried gratis by carriers or ſhip maſters 
with goods, inſtruments out of any court; and letters 
ſent by friends in their journey, or by a ſpecial meſſenger. 
Id. ſ. 2. 

nd except in the two univerſities; to and from which 
letters may be ſent, in manner as heretofore hath been 
uſed. /. 32. 
Ik any poſt-boy ſhall quit the mail, before his arrival 
at the next ſtage ; or ſhall ſuffer any other perſon (except 
the perſon employed to guard the mail) to ride on the 
horſe or carriage; or ſhall loiter on the road, or ſhall 
not in all poſſible caſes convey the mail after the rate of 
ſix miles an hour at leaſt ; be ſhall on conviction by con 
feſſion or oath of one witneſs before one juſtice, be ſent to 
the houſe of correction, to be there kept to hard labour, 
not exceeding one month, nor leſs than 14 days. 5 G. 3. 
6. 25. /. 20. g 

And if any poſt-boy ſhall, by himſelf, or in combi- 
nation with others, unlawfully collect any letters, or con · 
vey, or cauſe them to be conveyed, he ſhall, on convic- 
tion by confeſſion or oath of one witneſs before one juſ- 

| tice, 
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ing upon the 
road. 


Ualzvſully col. 
ieing letters, 
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Imbeziling mo- 
ney for letters 
poſi-paid, or de- 
ſtroying the let- 
tert. 


Money for poll 
age bow to be 
levied, 


other ſecurities 
for money out 


of letters. 


> 3 
a ” x 


„ 
* 


— — 
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Stealing bills or - 


Polt. 


tice, forfeit for every. lettet or packet 10 8. to the in- 
former ; if not forthwith paid on conviction, to be com- 
mitted to the houſe of correction to bard labour, not ex- 
ceeding two months, nor leſs than one. 7 | Pts 

And if any perſon intruſted to take in letters and receive 
the poſtage thereof, ſhall imbezil or apply to his own uſe 
any money received by him with ſuch letters for the 
poſtage thereof; or ſhall burn or otherwiſe deſtroy any 
letter or packet by him ſo taken in or received; or who, 
by virtue of his office, ſhall advance the rates upon letters 
or packets, and not duly account for the money received 
by him for ſuch advanced poſtage : he ſhall be deemed 
guilty of telony. , 19, 
And by the 7 G. 3. c. 50. If any perſon employed in 
any buſineſs of the poſt office who ſhall take any letter 
or packet to be forwarded by the poſt, and receive any 
money therewith for the poſtage, ſhall burn or deſtroy 
_” ſuch letter or packet; or thall advance the rate of 
= age upon any letter or packet, and not duly account 
or the money by him received for fuch advanced poſtage ; 
be ſhall be deemed guilty of felony. %, 3. | 

All fums, not 'exceeding 5 l. that ſhall be due from 
any perſon for letters, or which ſhall be received for the 
carriage of letters, without anſwering the ſame to the re- 
ceiyer general, ſhail be recovered before juſtices of the 
peace in the ſame manner as ſmall tithes : and fuch debt 
ſhall be preferable in payment before any debt to any pri- 
vate perſon. g An. c. 10. %. 30. | | 
If any perſon, employed in the buſineſs of the poſt 
office ſhall ſecrete, imbezil, or deſtroy any letter or packet, 
containing any bank note, bank poſt bill, bill of exchange, 
exchequer bill, ſouth ſea or caſt india bond, dividend war- 
rant of the bank or other company, navy or victualling or 
tranſport bill, ordnance debenture, ſeaman's ticket, ſtate 
* ticket, bank receipt tor payment on any loan, note 
or aſſignment of ſtock in the funds, letter of attorney fot 
receiving annuities or dividends, or for ſelling ſtock in the 
funds, or belonging to any company, American provincial 
bill of credit, goldſmith's or banker's note for payment of 
money, or other bond or warrant, draught, bill, or pro- 
miſſory note for payment of money, or ſhall ſteal and take 
the ſame out of any letter or packet; he ſhall be guilty of 


felony without benefit of clergy. 5 G. 3. c. 25. / 17. 


7 G. 3. c. 50. . 1. | 

But in the caſe of T. Shutt, at the Old Bailey, July 1774. 
it was determined, that to ſecrete a letter containing 
> oe 1 a money 


Poſt. 


mroney only, by 2 perſon employed by the general poſt - 
office oy —1. Rs A not within thoſe acts, and 
is guilty on of ſimple grand larceny at common law, 
Leach's Cr, Caf. 110. 

If any perſon ſhall rob any mail, of any letter, packet, Rebbing the 
or bag; or ſhall ſteal and take any letter or packet from . 
out of any mail or bag, or out of any poſt office, or 
bouſe or place for the receipt or delivery of letters, al- 
though the ſame ſhall hot appear to be a taking from the 

rſon, or on the highway, or in a dwelling houſe or out- 
houſe belonging to a dwelling houſe, and although it ſhall 
not appear that any perſon was put in fear; he ſhall never- _ 
theleſs be guilty of felony without benefit of clergy. 

. 7 G. 3+ 6 50. % 2. | | 
The poſtmaſters may charge 3d. a mile for each horſe Ridiag poſt, 
riding poſt, and 4d. a mile for the perſon riding as guide 

and ſhall not charge for any bundle or parcel of goods 

not exceeding 80 lb. weight, to be laid on the horſe rid 

by the guide; and ſhall not be obliged to carry above that 

weight, 9 An. c. 10. / 14- | 

And whereas by ſeveral acts for repairing particular Carriages con- 
roads, carriages, horſes, and other cattle employed in con- 8 * 
veying the mail are exempted from the payment of tolls; 1 
and by ſeveral other acts horſes only are exempted; it 
is enacted, that all carriages of what deſcription ſoever, 
or horſes employed in conveying the mail, ſhall be exempted 
from tolls at every turnpike gate; and all gate-keepers 
are required to permit ſuch carriages and horſes to paſs 
through ſuch toll gates without demanding any toll. 

25 G. 3. c. 57. l. 

No poſtmaſter ſhall, by word, meſſage, or writing, potmatter not 
or in any other manner, endeavour to perſuade any elector to medele ia 
to give, or diſſuade any elector from giving his vote ions. 
for the choice of any perſon to ſerve in parliament, on 
pain of 100). ; half to the informer, and half to the poor, 
and likewiſe of being incapacicated, 9 An. c. 10. f 44. 


Gs 
To 


JI. Exemptions from paſtage and franking by mem- 
| bers of parliament. 


By 24 C. 3. c. 37. V 2. No letter or packet ſhall Letters ent to 
be exempted from poſtage except ſuch as ſha!l be ſent to 1 
or from the king. And ſuch not exceeding one ounce 4 boy — 
[35 C. 3. c. 53. 1. J as ſhall be ſent during the fitting of of paint. 
parliament or within 40 days before or after any ſummons | 
or prorogation ; and whereon the whole ſuperſcription g 

Vor. IV. D ſhall 
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The member to 
be within 20 
wiles of the 
place where the 


the office. 


+ # 
day. 


Letters exceed- 
ing the number. 


Perſor s zutho- 
riſed officially 
to ſend and 
receive leiters, 


"ſhall be of the hand writing of the member directing the 


ment ſhall be exempted, unleſs directed to ſuch member, 
at the place where he ſhall actually be at the time of the 
which he is a member. Id. 

any fuch member, ſhall be exempted from poſtage, un- 
letter is put into purſuant to the laws now in force, ſhall actually be in the 
"poſt town into the poſt office of which every ſuch letter 
or packet ſhall be put, or within the limits of the delivery 


town, on the day, or the day before, on which the ſame 


Number in one 


any of them "ſhall differ; then ſuch lettet or packet a8 


a lower poflage, and the remaitder ſhall be chargeable as 
other letters. / 4. | 


and poſt office, being thereunto licenſed by the ſecretaries 


votes and news papers as heretofore hath been uſed; pro- 
vided the ſame be ſent without covers ot in covers open 


Poſt. 


ſame, and ſhall have his name indorſed thereon, together 
with the name of the poſt town from which the fame is 
intended to be ſent; and the day, month, and year when 
put into the office, (the day of the month to be in words 
at length,) and the ſame ſhal be put into the office on the 
day of the date put upon ſuch leiter. / 7. 

And no letter to any member of either houſe of parlia- 


delivery therec ? or at his uſual place of refidence in London, 
or at the houſe of parliament, or the lobby of ſuch houſe of 


And by 35 G. 3. c. 53. no letter or packet difeQed by 


leſs ſuch member whoſe name ſhall be indorſed' thereon, 


of letters for ſuch poſt town, or within 20 miles of ſuch poſt 


all be put into the office. / 2. 

And no ſuch member ſhall be allowed to fend more 
than 10, nor receive more than 15 letters free from poſt- 
age in one day. / 3. | | 

And when the number, not above one ounce each, 
ſent or received by any ſuch member in one day, ſhall 
exceed the number herein allowed, and the poſtage on 


ſhall be chargeable with the higheſt poſtage ſhall be in- 
cluded in the number exempted, in preference to thoſe of 


Provided that the officers of the treaſury, admiralty, 
war office, general poſt office ; ſecretaries of Rate, pay- 
maſler general of the forces, clerk of the parliaments, 
clerk of the houſe of commons; or upon his majeſty's 
ſervice indorſed by the proper officer ; ſhall continue to 
ſend and receive 78 free from poſtage as before. 4 G. 3. 
c. 24. }+ 1. 4» 2. c. 2 - 26. G. 2. c. ' SO 

A 11 5 delt, in * 0 2 of ihe Leet * 1 


or poſtmaſter general reſpectively, may continue to Frank 


at the ſides. 4 G. 3. c. 24. U. 3 
1 ' * A* ut 


of, 
But if any paper or other thing be incloſed in ſuch 
printed paper, or any writing be thereon, except the ſuper- 
Ferigtion + the whole ſhall be charged with poſtage. / 7. 
But nothing herein ſhall extend to printed votes or pro- 
ceedings in parliament, or printed news papers, fent 
without covers, or in covers open at the ſides, figied on 
the outſide by any member of parliament, or directed to 
a member at any place whereof he ſhall have given notice 
to the poſtmaſter general, 4 G. 3. c. 24. / 5. 35 G. 3. 
. 55.8 Y 6 
f any perſon ſhall counterfeit the hand writing of any 
perſon in the ſuperſcription, in otder to avoid the pay 
ment of poſtage ; [or ſhall alter, or cauſe to be altered th, 
date ugon ſuch ſuperſcription, or write or ſend any lettet 
the cover whereof ſhall be forged, counterfeited, or altered, 
knowing the ſame ;] he ſhall be guilty of felony, and tranſ- 
ported for ſeven years. 4 G. 3. c. 24. 8. 24 G. 3. c. 37. 
eff.. 2. / 9. 
4 A G. 3. c. 53. no ſingle letter ſent by the poſt 
from any non- commiſſion officer, ſeaman, or private of 
the navy, army, militia, fencibles, artiſlery, or marines, 
ſhall, while employed in his majeſty's ſervice, be charge- 
able with mote than 1d. which ſhall be paid at putting 
the ſame into the poſt office; provided that there be 
written upon the ſame, in the hand writing of the com- 
manding officer for the time being, his name, and the 
ſhip, corps, regiment, or detachment to which ſuch per- 
ſon belongs. /½% 7. : 
And no ſingle letter ſent to any ſuch perſon, upon his 
own private concerns only, ſhall be charged with more 


35 


Proceedings in 
parliament; and 
news papers 


Forging frankse 


Single letters 

from non · com- 
miſſion officers, 
ſeamen, or pti- 
vaces in the 


navy or army. 


Or to ſuch per- 
ſons 


than id. poſtage, to be paid upon delivery; but the ſame 


muſt be ditected to ſuch perſon, and ſpeciſy the ſhip, regi- 
ment, troop, corps, company, or detachment to which 
he belongs. And the deputy poſtmaſter ſhal} not de- 
liver ſuch letter to any perſon, except the perſon to whom 
the ſame ſhall be directed, or perſon appointed to receive 
the ſame by the commanding officer. /. 8. 


111. Duty on horſes travelling poſt, and public fage 
- coaches or carriages. 

By the 25 © 3. c. 51. The duties granted by 20 & 3. 

c. 51. and 23 G. 3. c. 63. are repealed (3); and in lieu 

thereof the following duties ſhall be paid; (that is to ſay,) 


( a) Bonds ven, and lice 3 ranted - "$7 1 RY AE F 
acts to be in force. 6 2, Fi granted, io purſuance of thoſe 
| 


Former duties 
repealed. 
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Pottmafters, &,, Every poſtmaſter, innkeeper, or other perſon, who ſhall 
to be licenſed, Jet to hire any horſe for travelling poſt by the mile, or from 
Hage to flage; or, being a perſon yſually letting horſes to 
hire, ſhall let to hire fer a day or any leſs period of time, 
any horſe for drawing any coach, berlin, landau, chariot, 
calaſh with 4 wheels, chaiſe-marine, chaiſe with 4 wheels; 
or any calaſh, chaiſe, or chair, with 2 wheels, or any other 
carriage uſed in travelling poſt, or otherwiſe, by whatſo- 
ever name ſuch carriage ſhall be called or known, in re- 
ſpect whereof any duty now or heretofore under the ma- 
nagement of the commiſſioners of exciſe is or hath been 
payable, ſhall pay annually 58. for a licence, and ſhall re- 
new the ſame annually, ten days before the end of the 
year, on pain of forfeiting 10I. / 4. 6, 7- 

Perſens keeping And every perſon who ſhall keep any coach, berlin, 
Rage be li. landau, chariot, calaſh, chaiſe-marine, chaiſe-diligence, 
. 1— a . . . 
cenſed, or other carriage with 4 wheels, or any calaſh, chaiſe, 
chair, or other carriage with 2 wheels, by what name ſo- 
ever the ſame ſhall be called, to be employed as publick 
L n or carriages, for the purpoſe of conveying 
paſſengers for hire, ſhall alſo take out a licence, for which 
he ſhall pay 5s. ; and ſhall renew the ſame in like man- 
; ner, on pain of forfeiting 101. / 45, 46. 
Stages, c. to And ſuch perſons ſhall at the time of receiving ſuch 
| — — in licence, declare from what place, and to what place ſuch 

cence, COP Is 3 
i carriage is intended to be uſed, diſtinguiſhing the number 
of miles between the two extreme towns or places ſuch 
carriage is intended to go, and the number of journies the 
ſame is intended to be uſed, either in the day or in the 
week, that the ſame may be inſerted in ſuch licence; and 
ſuch perſon ſhall give bond to his majeſty in 201. or treble 
the ſum the duty for the journies inſerted in ſuch licence 
for one month would amount unto, at the option of the 
commiſhoners, for accounting for, and paying ſuch ſums 

as may be due for ſuch journies. / 49. 
Who may grent The ſame to be under the management of the commiſ- 
— ſioners of the ſtamp duties, ,. 5. 46. And any two com- 
miſſioners of the ſtamp duties, or perſons authorized by 
them, may grant licences for letting horſes to hire. / 7. 
Not to keep And no perſon ſhall keep more than one inn, houſe, or 
- more than one place by virtue of one licence on pain of forfeiting 201. 
houſe or carreg* nor more than one coach, diligence, or other carriage, 

| by virtue of one 8 fe 8. 47. 

Licenſed perſon And if any poſtmaſter, innkeeper, or other perſon, 
dying. licenſed to let horſes as aforeſaid ſhall die ; his executors, 
| _ adminiſtrators, or perſons ſucceeding to ſuch inn, houſe, 
or place, may let horſes to hire, in manner aforeſaid, pro. 
| e vide 
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Polk. 
vided he takes out a licence within 30 days after the death 
of ſuch perſon. /. 43+ | 

Provided that if any licenſed proprietor of any coach, 
diligence, or other carriage as aforeſaid, ſhall diſcontinue 
the uſe thereof, he ſhall give notice in writing 7 days at 
leaſt, beſore he diſcontinues the ſame, and ſuch notice 
ſhall be indorſed upon the back of his licence, or bond, 
and from thenceforth on paymeat of all arrears, he ſhall 
be no longer chargeable for the ſame. / 53. 

And whereas great miſchiefs frequently ariſe, and bad 
accidents happen, by an improper number of perſons being 
allowed to go as paſſengers on the roofs or boxes of coaches, 
cChaiſee, and other carriages of the like ſort travelling for 
hire, by 28 G. 3. c. 57. after Nov. 1, 1788, if the driver 
of any ſuch carriage ſhall ſuffer more than fix perſons at 
the ſame to ride or go upon the roof, or more than 
to perſons beſides the driver on the box of any ſuch car- 
riage; ſuch driver ſo offending, and being thereof con- 
victed (A. B. C.) on confeſſion, the view of a juſtice, or 
by the oath of one witneſs, before any juſtice of the peace, 
where "ſuch offence ſhall be committed, ſhall, for every 
perſon ſo riding or going as an outſide paſſenger above the 
number aforeſaid, forfeit 40s. ; and in caſe the driver ſhall 


be the owner of ſuch carriage, then 41. ; and in default 


of payment thereof, ſuch offender ſhall be committed to 
the gaol or houſe of correction for one montb, unleſs 
ſuch penalty be ſooner paid. , 1. 1 

And by 30 C. 3. c. 36. further regulations are made 
reſpecting the drivers of ſtage coaches, and the perſons 


the driver of any coach, chaiſe, or other carriage of the 
like fort, drawn by 3 or more horſes, and travelling, for 
hire, ſhall ſuffer more than 1 perſon to go on the coach 
box beſides himſelf, and 4 on the roof; or if ſuch cars 
riage be drawn by leſs than 3 horſes, more than one per- 
fon on the box and 3 on the roof (except the driver of ſuch 
carriage drawn, by 25 than 3 horſes, which ſhall not go 
more than 25 miles from the poſt office. in London, and 
which ſhall not carry more than one perſon on the box, 
and 4 on the roof, at the ſame time) ; he ſhall pay to the 
toll-taker at every turnpike-gate through which ſuch car- 
riage ſhall paſs 5s. for every perſon above ſuch number as 
aforeſaid ; and if any ſuch paſſenger beyond the number (0 
limited, ſhall be ſet down, or taken up, whereby the ſaid 
payment of 5s. may be evaded ; the driver fo offending, 
and being convicted thereof, either by confeſſion, view of 
2 juſtice, or oath of one witneſs, before any juſtice of the 

D 3 county 
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ſide paſſungers 
Umited. : 


poing therewith as guards, whereby it is enacted, that if 
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on the carriage + 
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other perions to 
dire. 


Guard firing 


without cavle. 


Confables ne- 


lectiag their 
N *. 


of ſuch juſtice. / 1. 


'a longer time than ſuch occaſion may require; or ſhall, 
And if 17 perſon going as a guard to any ſuch car- 


.. 4 
Priver not being 1“ if the driver of any ſuch carriage ſo offending 
to de fougd, 


394 8. 
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county or place where ſuch offence. is committed, ſhall be 
committed to the common gaol or houſe of correction of 
ſuch county. or. place, for any time not. exceeding one 
calendar month, nor leſs than 14 days, at the diſcretion 


' Which ſaid ſum of 55. a paſſenger ſhall be collected and 
recovered in like manner as the turnpike tolls at ſuch 

ate are by the act for repairing ſuch road authoriſed to be 
collected and recovered, /. 2. 

And there ſhall be painted on the outſide of each of the 
doors. of every ſuch carriage (mail coaches excepted) in 
large and legible characters, the chriſtian and ſurname of 
the proprietor thereof; and if there be more than one pro- 
Yriefor, and any one of them reſide within, the bills of 
Hertel, ſuch perſon's name (hall be the name to be put 
upon ſuch carriage, / 3, 

Andaf the coachman or perſon having the care of ſuch 
carriage, ſhall ſuffer any other perſon to drive the ſame, 
without the conſent of the paſſengers within ſuch carriage, 
or ſhall quit the box without reaſonable occaliap, or for 


by furiouſſy driving, negligence, or miſconduR, overturn 
the, carriage, or in any manner endanger the perſons or 
property of the paſſengers, or of the owner of ſuch car- 
riage, he ſhall for every ſuch offence forfeit nat exceeding 
51. nor leſs than gos, / 4. 


Triage, Mall fire off the arms be is entruſted with, either 
while the carriage is going on the road, or going through, 
or ſtanding in any town, otherwiſe than for the defence 
0 ſuch carriage, he ſhall for every ſuch offence. forteit 
208. 5 


cannot be found or known, or ſhall not attend in pur- 
ſuance of a ſummons ſerved upon him, the owner or pro- 
prietor of ſuch carrriage ſhall be liable to the penalty laid 
upop ſuch driver, 28 C. 3. c. 57. , 2. 

Ang if any conſtable or other peace officer ſhall refuſe 
or deze to execute any warrant granted in purſuance of 
this act, and be thereof convicted before one juſtice, on 
confeſhoo, or oath. of one witneſs, he ſhall forfcit . 40s. 
which if not forihwith paid or. ſecured, tuch juſtice may 
commit bim to the gaol or houſe, of correction, of the 
place, for any time not exceeding one month, unleſs ſuch 


pen: ty be ſaoner paul, 28 G. $+ G $7. 1. 3. 30 G. 3+ 
| Al 


on. ECTRRUSCCRRTNNNETSS I GI I ITT 


Poſt, 39 


All, penalties under this act are to be applied, half to penalties how 
the informer, and half to the ſurveyor of the highways of to be applied. 
the place where the offence is committed, to be there 
laid out in the. repair of · the highways. 28 C. 3. c. 57. 
fer4r 30 C. 3. 4, 36. / 6. ; 

And for every berſe hired by the mile or flage to be uſed Duty on horſes 
in travelling poſt, ihall be charged a duty of 1! d. for wellig poſt. 
every mile ſuch horſe ſhall be hired to go; and for every 
horſe hired far a. dey, or any leſs period f time, {hall be. 
charged, if ĩhe diſtance be aſcertained, 12d. a mile; and if 
the diftance be not aſcertained, 15, gd. for each horſe; to 
be paid by the perſon hiring the ſame. 25 G. 3-4, 51. 


4. | 1 
And every horſe hired by the mile or ſtage, ſhall be what ell be 

deemed. to be hired to travel poſt, although the. perſon moor rp 
biring the ſame do not travel ſeveral ſtages on a, poſt a ho 
road, or change horſes, and although at the ſtage or place, 

at or to which ſuch horſes ſhall be hired, there ſhall not 

be any poſt-houſe, nor any poſt eſtabliſhed on ſuch. road, 

» 42» | | IT 
/ H. 29 G. 3. X. v. Tooley, The defendant had been 
conyicted under 25 C. 3. c. 5.1. for letting to hire a horſe 
to Richard Gee. for the purpoſe of trayelling poſt by the 
ſtage from Tatneſs to Aſpburten in Devon, and back again, 
not having a licence: the ſeſſions on appeal quaſhed the 
conviction, ſubje& to the opinion, of the court on the fol- 
lowing caſe, (viz.) That Gee (an apparitor of the ſpi- 
ritual court) hired a horſe of the appellant, who is a 
butcher. in Tatneſs, for 18. 6d. to go to Aſbburton, and 
to return back again with the horſe the ſame day; it alſo 
appeared that the appellant was not licenſed. to let horſes 
for travelling poſt. Againſt the order of ſeſſions it was 
contended, that this caſe fell both within the letter and 
ſpirit of the act: It was letting a horſe to hire by the Hage, 
which is declared by the act to be an hiring to travel poſt, 
and the words are in the alternative, by the mile or fage. 
L. Kenyon, Ch. J. The argument which has been urged 
againſt the order of ſeſſions would be well founded, if the 
act had ſtopped at the words, ** that every horle hired by 
the mile or ſtage ſhall be deemed to be hired to travel 
poſt,” For if the legiſlature had intended to ſubjeR every 
horſe ſo hired to the duty, they would not have. ſubſe- 
quently added ſo many nugatory words: but the act goes | Fo. 
on to ſay, * that ſuch ſhall be travelling poſt within the I. 
meaning of the act, although the perſon hiring the ſame do * 
not travel. ſeveral flages, os change horſes ; and although 
there be not any poſt-houſe or eftabliſbed peſi-road.” This 
TT D 4 | proviſo 


| proviſo is adapted to cafes which exiſt in various parts of 
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, whenever required, re- deliver the ſtamp-office tickets which 


ſioners, the ſtamp- office account ſo delivered to him, and 


Polt. 


the kingdom, and particularly in the road from Cheſter to 
Bath, great part of which is not what is termed à poſt- 
road; there perſons do nat travel from poſt-houſe to poſt- 
houſe, but gua/i poſt. If a perſon be in the popular ſenſe of 
the words travelling poſt, he is then within the meaning 
of the at, The popular ſenſe of the words is to be re- 
tained, and when that is ſatisfied, the 42d / provides that 
the circumſtances there mentioned ſhall not exempt the 
perſon from paying the duty. But the perſon in this caſe 
going on his bufinefs to a market-town, and back again, 
cannot poſſibly be ſaid to be travelling poſt, either within 
the ſpirit or words of this act, which was evidently not in- 
tended to extend to every caſe of hiring a horſe; and unleſs 
it did; this caſe is not within it. Aſcburſ and Eroſe, Js. 
delivered their opinions to the ſame effect. Order of 
feſſions confirmed. Durnf. and Eaft, 3 V. 69. 

And in the caſe of X. v. Webber, H. 29 G. 3. it was 
determined, that a perſon who lets an horſe to hire to carry 
a private expreſs, although he only goes one ſtage, and 
returns back on the ſame horſe, muſt take out a licence 
under 25 E. 3. e. St 4. Durnf. and Eaft, 3 V. 72. 
Hut in the caſe of K. v. Cooke, H. 30 G. 3. it was de- 
termined, that the poſt-horſe duty impoſed by 25 G. 3. 
c. 51. is not payable for horſes employed in forwarding 
public expreſſes on the ſervice of government. Durnf. and 
Eaft. 3 V. 519. N 

And for every coach, diligence, or other carriage to be 
employed as a public age coach for. the purpoſe of convey- 
ing paſſengers for hire, ſhall be charged a duty of 1d. tor 
every mile ſuch carriage ſhall travel, to be paid by the 
owner. 25 C. 4. c. 51. / 4. 48. f 

And no perſon unlicenſed ſhall let out any horſe for 
hire, either by the mile or ſtage, or to draw any carriage 
uſed in travelling poſt, or otherwiſe by what name ſoever 
they may be called, for a day, or any leſs period of time, 
on pain of 101. / 6. | | 

Every perſon licenſed ſhall, at the time of receiving 
his firſt licence, give bond to the king in 501--that he will, 


he ſhall have received, that may remain unaccounted for 
by him, or will pay the money due thereon ; and that he 
will alfo deliver to the perſon authoriſed by the commiſ- 


make payment of all ſums due to his majeſty ; and that he 
will faithfully perform all things in this act directed to be 
performed by him. And on breach of the condition of 

the 


the bond, the commiſſioners may put the ſame in ſuit, and 


in cafe of judgment againſt the defendant, they may, if they 
think fit, refuſe to grant him any licence for the future. 


13 | 
And every ſuch licenſed perſon ſhall cauſe the words, Certain words to 
Licenſed to let poſt Horſes, to be painted or written in le- r 
gible characters, either on a ſign hung out, or in ſome 
viſible place in the front of his houſe, ſlables, or out offices, 
on pain of 5 I. /{ 9. 

And if ſuch licenſed perſon ſhall with ſuch horſes furniſh Corriages io be 
his own chaiſes or carriages, be ſhall cauſe to be marked bes. 
or painted, on the outſide pannel of each door, his chriſtian 
and ſurname, and the name of the city, town, or place 
of his abode, in letters at leaſt one inch in length, and of 
a colour diſtin from the colour of the carriage; and 
continue the ſame thereupon, as long as ſuch carriage 
ſhall be ſo uſed. And if he ſhall furniſh ſuch carriage 
for a day or leſs period of time, and ſuch carriage ſhall 
have a box, or other outſide feat for the driver, he ſhall 
affix upon ſome conſpicuous part of the foot board or other 
part of ſuch box or fear, a braſs or tin plate, on which 
ſhall de marked or engraved his name, and place of abode 
as aforeſaid, and replace the ſame as occaſion ſhall require; 
and if there be no box or other outſide feat for the driver, 
then he ſhall affix the ſame upon a conſpicuous part of the 
pole, ſhaft, or ſplinter bar; oo pain of 5]. / 10, 11. 

And if any perſon ſhall take off the brals or tin plate Tw&ing of ſuch 
affixed as aforeſaid, with an intent to evade the payment marks. 
of the duty, or the ſum of 1. 9d. for each horſe to be 
paid at the turnpike-gates, he ſhall forfeit rol. / 21. 

And if any carriage upon which a braſs or tin plate is Paſſing through 
directed to be affixed as aforeſaid, ſhall paſs through any turnpike wich- 
turnpike without having ſuch braſs or tin plate then affixed *. lch mark. 
thereon, the driyer ſhall forfeit 40s. /. 22. 

And the commiſfioners ſhall, at the time of iſſuing the Forms to be de- 
licence, cauſe to be delivered to every perſon ſo licenſed, livered toperſuas 
printed or written papers, intitled, Stamp- office weekly ac- — 
count ; in which ſhall be inſerted, the day of the week, 
and blanks left for the number of horſes and miles, and the 
name of the town or place to which ſuch horſes ſhall be 
hired to $0, and for the Jay of the month; and the names 
of the poſtillions or drivers, according tothe following form, 
or ſuch other form as they ſhall judge convenient: 
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And. ſhall alſo cauſe to be delivered a number of tickets, 
on which. ſhall be printed or written the words Stamp- office, 
and alſo the word Horſes, and 1, 2, 3y 4, 5, or 6, in figures, 
as the tickets may be intended to denote the numbers; and 
likewiſe the word Miles, except where the horſes are hired 
for a day or leſs period of time, and then, inſtead of the 
word Miles, the word For a Day ſhall be inſerted, and 
alſo the amount of the duty after the rate of one ſhilling and 
ninepence for each horſe, according to the number of horſes 
expreſſed by figures on. ſuch ticket: And if any officer 
employed in the execution of this act ſhall refuſe or neglect 
to perform any thing by this act directed to be: done by 
him, whereby any perſon. may ſuſtain any damage, he ſhall 
be liable on an aQion upon this ſtatute to anſwer to the 
party grieved all damages, with treble coſts, , 12. 

And to prevent diſputes at what rate ſuch tickets, which 
may have been delivered to any ſuch licenſed perſon, and 
may remain unaccounted for by him; ſuch tickets ſhall be 
valued in account, and paid for in cafe of any deficiency 
at the rate of 18. d. for each horſe, according to the num- 
ber of horſes marked on ſuch tickets, and in the receipt 
given by ſuch-perſon for the ſame. , 14; | 

Every poſtmaſter, innkeeper, or other perſon, licenſed 
as aforeſaid, who ſhall let horſes to hire by the mile or age, 
ſhall, previous to the uſing ſuch horſe or horſes, receive 
for the uſe of the king from the perſon hiring the ſame, 
the ſum of one penny halfpenny for each mile ſuch horſe 
ſhall be ſo hired to ti vel, and ſhall at the ſame time deliver 
to the perſon hiring the ſame, one or more of the ſaid ſtamp- 
office tickets as occaſion ſhall require z to which ſuch poſt- 
maſter, innkeeper, or other perſon, ſhall add, if an inn- 
keeper, the name of his ſign or houſe, if not an innkeeper, 
his name; and ſhall alſo inſert the name of the city, town, 
or place, where ſuch licenſed perſon reſides ;z and the name 
of the town or place to which ſuch horſes may be hired to 
go; and if to Landon, the name of the ſtreet, ſquare, or 
place in Londen; and, in words or figures, the month and 
day of the month, and the number of miles for which ſuch 
horſes are hired. And if any perſon licenſed as aforeſaid 
under pretence of there not being any, turnpike on the road 
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pretence, ſhall neglect to demand and receive the ſaid duty 
of one penny, halfpenny a mile from ſuch perſon hiring 
ſuch horſe or horſes, or to deliver to him the ticket filled up 
as above directed; he ſhall forfeit-10/1. and moreover be 


chargeable for the ſaid duty as if he had received it. Fs. 
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And every traveller to whom ſuch tieket ſhall have been 


delivered as aforeſaid, if he ſhall paſs through any turnpike, 


ſhall deliver the ſame at the firſt turnpike, toll-bar or bridge 
to which he ſhall come, to the toll-gate keeper there, who 
ſhall demand, receive, and file the ſame; and if any tra- 
veller ſo going poſt ſhall have neglected to take ſuch ticket, 
or-ſhall not deliver the ſame, he ſhall, before the horſes be 
permitted to paſs, pay to the gate - keeper for every ſuch 
horſe the ſum of one ſhilling and nine pence, and the gate- 
keeper ſhall not permit fuch horſes to paſs, till he ſhall have 
paid the ſame, or produced ſuch ticket as aforeſaid." , 16. 
And no traveller ſhall pay for more miles than is expreſſed 
upon ſuch ticket; and if any ſuch licenſed perfon ſhall in- 
fert in ſuch ticket the name of any other town or place 
than that to which the horſes ſhall be hired to go, or ſhall 
fill up a leſs number of miles than charged to ſuch 
traveller, he ſhall forfeit 101. and the commiſſioners may 
refuſe him a licence in future. /. 17. 

And where any ticket ſhall be iſſued with the number 
of miles expreſſed thereon, and the perſon ifluing the ſame, 
ſhall charge the traveller a ſpecifick ſum bythe ſlage, and not 
after any certain rate per mile; he ſhall be accountable for 
one fourth part of the money ſo rec:ived, by him, as for the 
duty, and ſhall in that caſe expreſs in the ſaid ticket the 
money charged to ſuch traveller, and enter in the weekly 
account one fourth part of the money ſo received, and pay 
the ſame to the collector, on pain of forfeiting 101. / 18. 

And every perſon fo licenſed as afgreſaid, who ſhall let 
to hire any horſe by the day or leſs period of time, ſhall, 
previous to ſuch horſe being uſed, demand and receive, 
for the uſe of the king, from the perſon hiring the ſame, 
one penny halfpenny a mile where the diſtance ſhall be aſ- 
certained, and where not aſcertained, then one ſhilling 
and-nine-pence for each horſe ; and ſhall at the ſame time 
deliver to the perſon ſo hiring ſuch horſe, one or more of 
the ſtamp- office tickets aforeſaid, with the words For à day 
inſerted thereon, as occaſion ſhall require; to which ſuch 
perſon ſhall add, if he is an innkeeper, the name of his 
ſign or houſe, if not an innkeeper, his name; and the 
name of the city, town, or place where ſuch licenſed per- 
ſon reſides, and the month and day of the month, And 
in default thereof he ſhall forfeit 10l. and moreover be 
chargeable with the ſaid duty as if he had received it. / 19. 


— ticket tobe And every perſon to whom ſuch Day ticket ſhall be deli- 


vered, if he thall paſs through any turnpike in the courſe of 
the day for which fuch ticket ſhal} have been given, ſhall at 
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the firſt turnpike through which he ſhall paſs, deliver to the 
gate-keeper there the ſaid Day ticket given to him when he 
hired tbe horſes, which the gate-keeper ſhall receive and 
file, and in return for ſuch Day ticket ſhall deliver to ſuch 
perſon a ticket called an Exchange ticket, to be ſupplied from 
the ſtamp-office, which ſhall contain the name of the coun- 
ty in which the turnpike ſhall be, and the words Received 
Day ticket, and alſo the number of horſes in the figures ex- 
preſſed in ſuch Day ticket, together with the name of the 
City, town, or place at which ſuch Day ticket was given, 
and ſome mark or number, denoting the particular day 
on hich ſuch Exchange ticket was iſſued, in printed or 
written letters or figures, Which ſaid Exchange ticket the 
faid toll taker ſhall deliver to ſuch perſon gratis, in return 
for ſuch Day ticket ſo left with him as aforeſaid, Which 


ſaid Exchange ticket ſo delivered ſhall be ſhewn by ſuch 


perſon at every turnpike through which he ſhall afterwards 
paſs on that day, And if any perſon, to whom ſuch Day 
ticket (hall be delivered, ſhall not leave the ſame at ſuch firſt 
turppike as aforeſaid, or ſhall refuſe to ſhew the ticket ſo 
given to him in exchange, at every turnpike through which 
he ſhall on that day paſs; he ſhall pay for every horſe then 
uſed by him the ſum of one ſhilling and nine-pence, before 
ſuch horſe ſhall paſs, and the gate-keeper ſhall demand 
and retain the ſame to his own uſe: And where the name 
of the owner of the carriage fhall be marked on the foot 
board or ſeat, or pole, ſhaft, or ſplinter-bar as aforeſaid, 


then ſuch gate- keeper ſhall not permit ſuch horſe or horſes 


to paſs, until ſuch traveller ſhall have paid the ſame, or left 
ſuch Day ticket or produced ſuch Exchange ticket as afore- 


ſaid. { 20. | 
And to prevent evaſions in filling up the ſaid tickets Tickets for le 
where the horſes are hired to return in leſs than two days, han wo days, 
and the diſtance ſhall be afcertained; it is enacted, that 
where any poltmaſter, innkeeper, or other perſon ſhall lec 
to hire any horſe or horſes as aforcſaid, to return in leſs than 
two days, and the number of miles inſtead of words For a 
day, ſhall be inſerted in ſuch ticket; ſuch licenſed perſon 
ſhall fill up the name of the place to which ſuch horſes 
are hired to go, and the true number of miles, aſcer- 
taining the Alkane both going and returning from the 
place expreſſed in ſuch ticket; and in default thereof, he 
ſhall forfeit 101, and moreover ſhall be chargeable with 
the ſaid duty. J. 23. | 
And every perſon, when he lets to hire for two days or Hiringbarte for 
more any horſes for drawing a carriage on any public 9 4335 or 
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46 Poſt. 
road, ſhall deliver to the perſon travelling in ſuch carriage 
or to the driver thereof, a note or certificate, to be ſupplied 
from the Hamp-office, on which ſhall be engraved or printed 
Hired for two or more days, adding thereto the day of the 
month, the name of the place of his abode, and the num- 
ber of days for which the ſaid horſes ſhall be hired; and the 
name and place of abode of the perſon hiring the ſame; and 
the perſon travelling in ſuch carriage, or the driver, ſhall, 
ut the firſt turnpike, deliver the ſaid certificate, which the 
gate-keeper ſhall receive, and file, and in returnſhall deliver 
gratis a ticket called The Check Ticket, to be ſupplied from 
the ftamp- office, which ſhall contain the name of the county 
in which ſuch turnpike ſhall be, and the words certificate 
"delivered, and alſo the name of the town or place where 
ſuch certificate iſſued, together with ſome mark or number, 
denoting the day on which ſuch Check ticket was iſſued, in 
letters or figures ; which faid Check tictet ſhall be ſhewn to 
the-gate-keeper, at every turnpike through which the ſaid 
horſes ſhall 'paſs; and in default thereot, every ſuch tra- 
veller ſhall pay for every horſe rs. gd. before he be per- 
mitted to paſs any ſuch turnpike, which the gate-keeper 
| ſhall retain to his own uſe. / 24. 
Penalty on de- And if any poſtmaſter, innkeeper, or other perſon, ſhall, 
liveriog falle in ſuch certificate, inſert any falſe or fictitious name or 
85 place of his abode, or wi'fully inſert therein any fi &itious 
name or place of abode, of the perſon hiring ſuch horſes; 
or ſhall in letting out the ſame by any device or colluſion, 
pretend to let out his horſes for a longer time than the 
ſame were actually hired, with intent to evade the duty, 
be ſhall ſorfeit 201. and the commiſſioners may refuſe him 
| a licence in future. Id. | 
Horſes hirtd for Provided, thatevery horſe hired for the purpoſe of draw- 
leſs than two ing any carriage as aforeſaid, for any leſs time than two 
— 3 days, ſhall be deemed for the purpoſes of this act, to be 
for a day. Hired for à day, and ſhall be ſubject to the ſame regula- 
tions as horſes hired for a day. % 25. 
No horſes tobe And to prevent perſons evading the duties upon horſes 
car © _— hired by 'the mile or ſtage, under pretences of letting ſuch 
— , horſes for a day or leſs time; no perſon, at whoſe houſe 
or other place any traveller ſh. Il change horſes, ſhall let to 
hire any horſes to ſuch traveller, in any other manner than 
| by the mile or ſtage; on pain of 10l. / 32. 

Where innkeep- And to prevent obſtructions to travellers, from the name 
ers cannot fur- of the town or place to which ſuch horſes may be hired to 
GOALS, . > go, being inſerted in the ticket, as aforefaid ; any licenſed 

perſon, at whoſe houſe any traveller ſhall apply to _ 
p | : ries, 


Poſt 
horſes, if he cannot furniſh horſes to convey ſuch travel- 
er on his journey, be ſhall iſſue to ſuch traveller re- 
quiring the ſame, a freſh ticket, properly filled up, and 
receive the duty thereon, and charge himſelf therewith, 
in the ſame manner as if ſuch horſes had been hired from 
himſelf. / 33. | 

And to prevent evading the payment of the duty, by Perſons taking 
permitting carriages conveying perſons poſt to be drawn by — — Fae be 
horſes' which have paid the duty for the ſtage, 'under pre- — 
"tence of ſuch horſes being upon the return home; every the duty. 

perſon licenſed, who ſhall take the hire for ſuch horſes by 
the mile, or from ſtage to ſtage, ſhall be conſidered as the 
perſon to whom the duties ſhall be paid, and ſhall be ac- 
"countable for the ſame as if he was the actual proprietor 
of the horſes, although the ſame belong to any other li- 
cenſed perſon. / 31. REESE 
Every gate-keeper who ſhall have received any of the Gate-keeper ne- 
Day tickets, or Certificates for two or more days as afore- 3 
ſaid, and ſhall refuſe to give gratis to any traveller the 
ticket to be given in exchange; or who ſhall deliver 
the Exchange tictet without having received in lieu thereof 
"the ſtamp- office Day ticket, or Certificate, or who ſhall make 
any alteration in any of the tickets hereby directed to be 
filed by him, after ſuch tickets have come to his cuſtody; 
or ſhall deliver any of the tickets directed to be filed by him, 
to any perſon other than the perſon duly authoriſed to re- 
ceive the ſame ;—ſhall forfeit 40s. / 26. 8 Es 
Every perſon ſo licenſed ſhall inſert, in' the account ſo Account, 
delivered to him from the ſtamp-office, 'the number of boy 
horſes uſed in travelling poſt, and the number of miles for 
which they ſhall-have been fo uſed, and the name of the 
town of place to which ſuch horſes were hired to- go, and 
alſo the number of horſes let to hire for à day or leſs time, 
and alſo the certificate ſo iſſued by them as aforeſaid, and 
the day of the month on which the ſaid day tiekets were 
uſed, or ſuch certificate was ' iſſued, together with the 
names of the poſtillions or drivers: Which account ſhall 
de ſigned by ſuch perſon licenſed; and witneſſed by the 
boſtler, or other ſervant employed in getting ready ſuch 
horſes; and ſhall be open, when required, to the inſpettion 
of any perſon authoriſed under hand and ſeal by the com- 
miſfioners. And ſuch perſon licenſed, reſiding in Landon 
ot Weftminfter, ſhall, on the firſt Tueſday or 2 in 
every month, and ſuch other perſon retiding within five 
miles of the Head office, or within the bills; ſhall on tho firſt 
Thut/day or Friday in every month, or at ſuch other times 
8 25 
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Polt. 


as may be appointed by the commiſſioners, on public no- 

tice given in the Gazette, deliver at the head office the 
accounts herein- before directed for the four weeks ending 
on the Saturday preceding ſuch day of delivery; and 
ſhall at the ſame time pay the ſum due thereon; on pain 
of 10l. for every default in not delivering ſuch account and 
double the amount of money ſo due, for the non-payment 
thereof. /. 27. 

Perſon not re/iding within the bills ſhall, on the like pain, 
at the times and places to be mentioned at the foot of the 
firſt licence granted to him when the ſame ſhall be deliver- 
ed, and afterwards at the foot of every receipt given to 
him by the collector for the money paid in by him, attend, 
and there deliver in and paſs his account for the week 
ending on the Saturday preceding, and pay the money re- 
ceived by him to the collector: Provided, that be ſhall 
not be compelled to travel for payment of the ſaid duties, 
or other cauſe concerning the — if he live in a market 
town, out of the ſaid town, or if he live out of a market 
town, then to no other place than the neareſt market town, 

28. 40. 
Poſtmafters, Ace. And ſuch perſon ſhall enter in his weekly account, the 
my nn tickets or certificates iſſued by him on the day on which 
weekly account. the ſame ſhall be iſſued: And if he ſhall date any of the 
Poſting tickets, or Day tickets, or certificates, by him de- 
livered, in any other manner than the ſame ſhall, at the 
time of ſuch delivery, be entered in his weekly account, 
he ſhall forfeit 40s. / 29. 
Licenſed perſons And every perſon io licenſed, who ſhall be guilty of any 
naſal, Late concealment or other contrivance to defraud his majeſty 
gol, of the ſaid duties, or any part thereof, ſhall forfeit 501. 
and the commiſſioners, if they think fit, may refuſe to grant 
him any lieence for the future. / 30. 
Accounts tobe And every perſon licenſed ſhall, at the time of deliver- 
pm ang % ing his account at the head office, or the collectors re- 
ſpectively, make oath to the truth thereof, in the form 
following: J A. B. do fwear, that the ſeveral weekly ac- 
counts, now by me delivered, of the duties ariſing upon * 
which I haue let for the purpoſe of traveling poſt, or other- 
wiſe, from the —— day of —— to the — 
as far as the ſame have been entered and kept by me, art 
fair, juſt, and true accounts ; and that I have charged therein 
- the duty for the true number of miles, received for the ut 
of his majeſiy, from travellers who have hired horſes from mo, 
and that. I bave inſerted therein an account of all the day 
tickets, notes, and certificates iſſued by me; and as far as ſuc 


accounts 


actounts hewe” beer entered and kept by any other parforor . . - | 
perſons, I verily believe » the ſame. 10 be true. So help: me, ſ 
God, 44. k. 3) . 6 75» 
2 encouragement of and as a compenſation. to Reward to the 
the gatekeeper. for his trouble, he ſhall. receive from the saieheefer. 
collector or other perſon to hom he.ſhall deliver the Day mou 
tickets and Poſting tickets by him received, after the rate. 
of zd. for every pound which the duties upon any fuck 
tickets ſhall amount to; which allowance ſhall be over and 
above the money retained by him in reſpe& to travellers not 
having delivered the tickets to him as aforeſaid. / 34- 
Provided, that for the ſa'd compenſation he bring the Gatekeeper to 
faid tickets, if within five miles. of the head office then to e d 
the ſaid oſſice, or ſuch other place within the bills as the 
comm iſſioners ſhall appoint ; elſewhere, to ſuch places and 
at ſuch times as the collector appointed to collect ſuch 
duties ſhall require; and deliver up ſuch tickets to the 
receiver general or colledtot to be appointed as aforeſaid, 
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Bor if he ſhall not bring the ſaid ſtamp-office tickets at Penalty for neg» 
the times and places aforeſaid, he ſhall, upon demand at leQ of duty. 
the turnpike-gate, deliver the ſame to the colleQor ap- 
pointed by the commiſſioners; on pain of 58. for every 
ticket. / 36. | | 

And it he ſhall wilſully neglect to aſk and demand, or a 
refuſe to receive any ticket hereby directed to be delwered 
to him, ot to file the ſame he ſhall for every offence for- 
feit 51. 1 37» * f * 

And it he ſhall fraudulently accept leſs than he is au- 
thorized to demand and receive, he ſhall in like manner 
ſorfeit 2086. /. 38. | | | *> 

And whereas there are many public roads on which Commiforers 
there ate no turnpikes, ſo that ſuch tickets as aforeſaid * erect gates. 
cannot be received and fie, as directed by this act: It is 
enacted, that the commiſſioners may erect bars and gates 
acroſs, any public road, for the receipt of ſuch: tickets, 
and to place perſons 'thereat, who ſhall have the ſame 
power, and ſhall be liable to the ſame penalties, as turnpike _ 
men. 39. * 6 a 

T — general at the head office, and the collec- Reward to per- 
tors appointed elſewhere, ſball make an allowance of 3d. ens licenſca. 
a pound to the ſeveral perſons licenſed to let horſes for 
hire, by the mile, ſtage, or day, for all money by them 
paid in reſpect of the duties on horſes ſo hired as afore- 
ſaid, and they may deduct the ſame in their account ac- 
cordingly. . 54. | 

Vor- IV. - Nothing 


+ 4 
# 
* 
4 
. 
\ / 
1 4 
4 2 
1 
1 
# 
| 42 
1 % 
4 
d 4 
4 
44 
4 
F T 
7 1 
4x8 
=” 
| "1 
2 
Y 14 
„ 
* 
5 
a . 
+> © 
14 
; 4 
* 
1 
| 4 
o 
17 
* 
1 
_ 
4 . 
4 
if 
1 
„ 
* 
: 


Coaches, di- 
— +2 ſhall-go from 


from any other place to London, ſhall on the firſt Monde 
in every montd, between the hours of eight in the-morn- 


Bolt. 


| Nothing in this ad hben ſha}l extend to any horſes vſed in li- 
cenſed h an oma om Lan or go to no greater 
1 an ten miles f or Feng 


. .. 


E all "coaches, of other carriages, that 
— to N 

country, or 2 — 3 any place 
in London or 2 
miſſioners at the office, or ſome perſon authorized by 


them. 

- Andi CE. may bedifficult toaſcertain the number of 
times ſuch licenſed diligences or other carriages, making 
ſhort ſtages, ma go in a day; the commiſſioners or ſuch 
. officers as they ſhall appoint, may make allowances as ſhall 
ö. 5p 4 to any perſon, licenſed as aforeſaid, upon oath 
made by the owner of the number of journies actually made 
in a day, where the ſame ſhall differ from the number ex- 
rn if the Jicence. / 51. 

And every perſon licenſed to uſe ſuch dilige 

or other carriage as aforeſaid, ſha'! cauſe 2 EIS or 
painted, on the outſide pannel of each door, his chriſtian 


and ſurname, and the place from whence they ſer out, and 


to which they are going, in large and legible characters, 
in letters of a colour diſtinct from the colour of the car- 
riage, each letter to be one inch in Jength, under the pe- 


| nalty of 10l. / 52. 


And * of every ſuch diligence, coach, or other 
carriage, licenſed to go from London to any other place, or 


ing and two in the afternoon, unleſs the ſame. be an holiday, 
and then on the next day, pay the ſaid duties to the re- 
ceiver-general or che proper officer, at the bead office z and 
if keenſed from any town in the country to any other town 


than London, then he ſhall pay the ſame to the perſon au- 


chorired to teceive the ſame under the hands and ſeals of 
three. commiſſioners ; on pain of 5l. 1d. 


Forging tickets, \ If any perſon ſhall forge or counterfeit any ticket or 


certificate, or utter any forged or countetfeited ticket a 
rertificate 2s true with intent to defraud his majeily of the 
Muries ; he hall forfeit-5ol. / 55. 

- All pecuviary penalties on-this 20 hall be diſtributed 
(if fued for within fix calendar months) half to the — 
and half (with full coſts) to him who al _ 
ſue: If not ſued for within ſix months, they ſhall belong 
2 king. J 56. 58. 


| Kid dach of the faid pecuniary penalties, which ell 
amount to gol. or more, ſhall be ſued for in the courts 


gg <1. wa . po PR 05 ) RY 
T under 2 may be recovered before one juſtice 
refiding nevr to the place where the offence was com- 
mitted; who ſhall, upon any information exhibited or com- 
plaint made, ſummon the party. accuſed, and alſo the wit- 
neſſes on either fide, and, on due prodf made, eſther by 
confeſſion or oath of one witneſs, may give judgment there- 
ia, and iſſue his warrant to diſtrain the offender's | 
which if not redeemed in fix days, and if ſufficient diſtreſs 
cannot be found, the juſtice ſhall commit him to priſon for 
fx months, unleſs the penalty ſhall be ſooner paid. 


1 Nag if any perſon ſhall be ſummoned as a witaeſs, to-give witnefes not 
evidence before ſuch juſtice, either on the part of the pro- 2ppearing. 
fecutor or of the accuſed, and ſhall neglect or refuſe 
to appear, without a reaſonable excuſe to be allowed by 
ſuch juſtice, or appearing, ſhall refuſe to be examined upon 
oath 3 he ſhall forfeit 408. to be levied and paid as the 
penalties hereinbefore directed. /. bo. RT) | 

And a ſummons by ſuch juſtice of the proprietors of what Gull be 
ſuch diligences, coaches, or other carriages, left at the deemed a fuffici« 
inn or place where the carriage ſhall put up, with the per- * . 
ſon who keeps the books for taking places in ſuch carriages, 
ſhall be deemed good ſervice on ſuch proprietor, although 
wake, not have a reſidence or habitation at ſuch inn or 

- þ. bt. Wan ks | 
And the juſtice, if he ſee cauſe, may mitigate the penal- pen. de moyba 
ty, reaſonable coſts and charges of the officers and inform mitigatee, 
ers being allowed over and above the mitigation, ang ſo as 
it do not reduce the penalty to leſs than one balf over and 
above the ſaid coſts and charges. 7. 63. 1177855 
Phe conviction may de in the form, or to the effect fol- Conrifica; 
lowing, mutatis mutandis : G ee 
De ir remembered that on the day of in the year 
— rel f e dr drag A. J. 
came” before me 1. P. eſgurre, ome of his maje/ly's juftices of ' 
yn Dey Aon e 
| and informed me, that A. O. ——— 


en the — of ——— now laft „5 t iI the 
Sanden. did (here fer forth the ſact lor which the inform- 
ation is laid): Jherenpon the faid A. O. after being duly 


fimmened to anfexer the ſaid charge, appear 
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Appel. 
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met, gg. 2929 
N 5 Provided, that if the next ſeclonse eh an withib ſix days 
” * - after ſuch eonviAiori;the perſon convicted, if he think fr, 
giving ſuch ſecuritylas an dare * next fob- 
* ſequent ene l.. JOY 43 

nt 1271 &1 , 

i IV. Farming tbe 5 -borſe Ve a 4 

en- rated, By the 2) G. 3. c. 20. The commiffionersof Us 
* 12 = — fury, or commiſſioners ot thefſtammpduties7being autboriſtd 


A And nmy fix duch diftri«'45 ſhyll-appear moſt cuiweni- 


Propofals to be = But no propoſals ſnalſ be p νο,Cd upon, unleſs. del 


22 . „%vered three days previous c- the · day ſq appointed, fignac 


Mode of _—_ And the faid duties ſſtall be let or a ny EA. — 
th 


Iproßsced to put up the ſaid. davies). and alſo: the oiſice into 


Pod. 
ag 1 Biard the tha#ge contnintd in the fri inforintich, de- 


lrrd he toas not puilij the ſaid orm x {7 H097 4 
Or, did not appear 12 me enfants the N an. 
ms] 


But the ſame being ally or eved upon the ogth r A. W.' a 

* trtdible witneſs, it manifeftly appears tu me, that the faid'h. 
O. is guilty of the off ence thar; ed upon Him in the ſaid infirih- 
\ ation; I do therefore hereby convitt bim of the offence Here. 
F = ind 'do declart and adjudge thut ht the fard A. Ol hath 
ed the' ſum of . of lawful money of Great Britain 
2 the ener aforefard, to be di/iributed at the lato divefts, 
"aceby ding to the form of the Ratute in that caſe mate" and 
provided. "Given under ny band and feat . * 


mont 


902 


. 02 
on any 9 Mah think himſelf-agprieved by the he. 
-mini#tibn of the ? es he may (on giving'ſeourity to the 
atmdunt of the value of the penalty; together with ſuch'cofts 
as ſhall be awarded in cafe the judgment ſhall be affemed) 
"appeal to the next ſeſſons; who may ſummon and examine 
witneſſes upon vath ; and if the judgment ſhallf'be affirmed, 
- they may award hid: \to pay colt, 8 them ſhall een 


u den 


by them, may Jet to firm the duties granted by 25 C.;. 
beg, upon 25 ay poly and ch time, and on age 


coaches. fe 1. 2 bas $02 birt 2:11 91008 


ent for farming out the ſaid duties; and thall-give onemornth's 
notice in the- Gave of the time land place of-lecting the 
ſame; ſpecif hing the diſtricts, and the ſom at which iteis 


Which propoſals are to be delivered. 


. * 203% v3 


with the name of the arty, and ſtatin ag * 
vand for: what diſtrict bo intends to'-bi 4 11.0975 


reg” yeare, and — put up ata rent vot — 
| grols 


IG w- 42 


g 4 


* 


gtoſs amount ſhichethey have produced be 
ending Autun; and therbigpęft bigdes Jhat Rs 
the farmer thereof for the ſaid term df three years, or 4 or 
ſychyſhorter term as me be dete Hαν ed on, and as (hall be > ON 
inſerted, in the Gaaette ; and ſhall execytea contzed, ande 
give bond to his majeſty with three ſureties for payment, o.. 
the rent, in manner; agreed on. JoSe: „ Dietel ata 

_ And by 36 C. 0c. 84. the afoteſaid duties mop be fur, | 
ther let ta farm, but not longer than till the iſt Fab. 4800. 

But in every. ſuch contrad, there hall be a clauſe that, 
the ſame ſhall he void, on any reſolution, made byhe hpuſe 
of commons for that purpoſe, upon 6 months notięe giyem, 
to the perſon gantrating- 276 3.026. 6. „ (,,, 1 

And if any diſtrict ſhall. not be let at the time Hxed by. If the daties ard 
ſuch advertiſement, the ſaid,commiſtaners may fix fuch, = — 5 
future day as they ſhall think proper far letting ſuch diſttict, — 
in the manner and upon the notice, aforeſaid. 7. 4, 

And upon any contra& being enteted into and band given Deputations to 
as aforeſaid, the commiſſioners {hall appoint the perſon con- ed + 2 
tracting to be collect or of the ſaid duties, and ſhall authoriſe, oe 
him to take bonds from the perſons licenſed, in the name 
of his majeſty; and to execute all things touching the, 
collecting, managing, and accounting for the ſaid duties, 
as fully as the collectors or other, perſons appointed under 
the-atoreſaid act, are authoriſed to do. 4 8. , e e. 


Per ſons farming the ſaid duties, with the conſent of the ContraQors may 
ſajd commiſſioners, may vary the mode of keeping the * . 
weekly account, directed by the aforeſaid act to be kept by — 
perſons letting out horſes to hire for travelling poſt, ot by 
time, as they ſhall judge convenient; and ſhall be at liberty 
by any indorſement, or on the face of the ticket or certi- 
kcate-to be delivered by them to the licenſed merge g6 
add the name or number of the diftri they farm. And if 
any perſon / ſnall forge or counterfeit the (aid tickets, or be 
aiding or aſſiſting therein, or in uttering as true any falſe, 
forged, or countetfeited ticket, or certificate, with intent 
to defraud ſuch farmer, he ſhall forfeit 5ol. , % 9. A 

And all the powers, proviſions, penalties, dixechons, Powers granted 
matters, and things, preſcribed and appointed by, te. dd be buoy at 
act of 25 G. 3. e. g with reſpect to. the, ſaid duties, og che senden of 
to the perſons appointed to collect the ſame, and nat hereby his aft. | 

altered, ſnall he in full force and effect, and may;becarnied , K 
into execution by the perſons farming the ſaid duties, as 
— — the r had „ in thag. act; and 

uch tarmers mall have the like, mg edie 2 © recoy 
5 f * 898 ae 
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Poke; 
; . 
of the ſid duties within their reſpeQive fett, 2+ the 
Fr appointed by the ſaid commiſſioners now have. 


to be And all bonds from ſuch licenſed perfons ſhall be taken 
is td in the name of the king, and may be ſued for in the name 
of the attorney - general, or” other perſon, in manner as 
in the aforeſaid act directed. Provided that all ſuits proſe - 
euted in the name of any ſuch farmer, (hall be deemed po- 
pular actions to all intents and purpoſes whatſoever : and 
the ſaid farmers ſhall have the ſame remedies for recovering 
the ſaid duties, as for duties payable to his majeſty. 
$312; | | | 

Duties te belong And to prevent difputes where the duties may be collect- 
— 4; 2 ane diſtrict and the tickets delivered a another, 
— de faid duties ſhall belong, and the tickets iſſued there- 
upon, ſhall be returned and accounted for, to the perſon 
whoſhall be the farmer within the diſtrict where ſuch tickets 
ſhall have iſſued, and where ſuch licenſed perſon iſſuing the 
fame ſhall refide. And the gate-keepers at whoſe gates 
fuch tickets ſhall be delivered, ſhall return the fame to the 
farmer from whoſe diſtrict ſuch ticket ſhall hade iſſued, at 
the time, and in the manner, as the fame are directed to be 

returned to the collectors, by the aforeſaid act. , 13. 
Licenſed perfone Every licenſed perſon refiding in Zondon or Weſtminſter, 
to deliver their or within oy miles of the head office or within the bills, ſhall 
| 989 deliver to ſuch farmers, the accounts directed by the afore- 
* ſuid act to be delivered, and ſhall pay in ſuch place in Lon- 
den or Wiftminfer, and at ſuch times as ſhall be appointed 
dy publick notice in the Gazette: And every licenſed perſon 
elſewhere, ſhall, at the times and places to be mentioned at 
the foot of his licence, and afterwards at the foot of every 
teceipt given by the collector for the money paid on account 
of the laid duties, attend and there deliver in and paſs his 
8ccounts, and pay the duty received by him to the perſon ſo 
pointed eolleftor thereof, under the penalty in the afore- 
I id act directed. But ſuch licenſed perſons ſhall not be 
wh SOLE” compelled to travel for the payment of the ſaid duties far- 

| 
| 


ther than the neareſt market town. f 1 | 

Evatrafiors my Perſons farming the faid duties not thereby be diſ- 

4 eee Ades, qualified from voting for members of parliament. / 15. 
= Leaked | Provided always, that no contract for farming the ſaid 
; pot ts ond duties ſhall be made with any licenſed perſon, nor with any 
. one for his uſe, or ſo as be ſhall have any intereſt therein, or 
benefit therefrom, but the ſame ſhall be void: or if any ſuch 
contract fhall'be affighed to any perſon as aforeſaid, of 5 
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Information. - (a9. 2 


Web d E it l as the bet 
B day of 17— A. I. — 
in the jaid county, informeth and 2 7006 7 1 2 
0 efty's juſtices of the peace far 
2 21 A. O. N Ris — * bere p aw | 
offene], contrary to the flatute made in the 28th year of the 
reign of ling George the Third, for limiting the num- 
bet of perſons to be on on the outſide of FL - 


« . coaches, or other carriages,” which hath impoſed a for- 


* . 


r or the nd 0 e.. Tak 
2 fab pet's. en « anda th 
S » Summons, — 


29 A. O. 8 


Weſtmorland, JP HERE AS complaint and ormation | 
hath been made upon 2 * "me 


I. P. his majeſiy 
. — for hf 


Th, + are 25 bre to require onally to appear before 
joy fe the ſaid N the ———— day of 
—ͤ— 2 1 2 in the ware to 
er to the ſaid complaint and information, ma e 

2 who is likewiſe directed to 2 then and there” wor 
fe ane good oh Ah. Lac a rr r 


ad N 
Jorg —, at the 
A. I. 1 x, me I, 5 3 . 
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What it is. 


Power of juſ- 
tices of the 
Peace. 


and bind over the witneſſes to the king's bench or gaol de- 


Pot. 
IWhereupon the ſaid A. O. after being duly ſummoneii io unſiuer 
the ſaid charge did not appear before me in put ſuance to 
the ſaid ſummons], or {did neglect and refuſe to make any 
deſence againſt the ſaid Charge], or [appeared before me 
on the ——— day of — ,, t in the ſaid 
county, and having heard the charge contained in the 
ſaid information, declared that he was not guilty of the 
ſaid offence} {or as the caſe-may-be) ; Hut the ſame being 
fully proved upon the oath of A. Wa credible witneſs, it 
manifeſtly appears to me the ſaid ju/lice, that he the faid A. O. 
is guiliy of the offence charged upon him in the ſaid information. 
or [acknowledged and voluntarily conſeſſed the fame to be 
true] It is therefore conſidered and adjudged by me the ſaid 
juſtice, that the ſaid A. O. be convicted, and I ds hereby con- 
via him of the offence aforeſaid; and I do hereby declare and 
adjudge, that he the ſaid A. O. hath forfeited the fum of 
— — of lawful money of Great Britain, for the offence 
7 to be diſtributed as the law direfts, according 10 
e form of the flatute in that caſe made and provided. 
Given, &c, | {Sy * | 


Potatoes. ſtealing. See Turnips. 
Pound-breach. See Diftceſs. . 
Powder for the hair. See Extiſe. 


Praemuntre. 
PRAEMUNIRE is ſo called from a word in the writ, 
Præmunire facias prafutum A. B. quod tunc fit coram 
nobis, Sc. where præmunire is uſed for præmonere, to warn 
the perſon to appear, as is directed in the ſtatute of 

27 Ed. 3. c. 1. hereafter following. 1 nfl. 129. 
Notwithſtanding that premynire is not within the letter 
of the commiſſion of the peace, yet inaſmuch as itis againſt 
the peace of the king and of the realm;'any Juſtice of the 
peace may, either on his own knowledge, or the complaint 
of others, cauſe any perſon to be apprehended for ſuch of- 
ſence ; and he may take the examination of the perſon ſo 
apprehended, and the information of all who can give 
material evidence againſt him, and put the ſame in writing, 


livery; 


Praemunire. 

livery ; and certify his proceedings to the ſame court to 
which he: ſhall, bind over ſuch-informers. 2 Haw. 39. 
Hall Pl. 1686. 55 bie n 


By the 27 Ed. 3. c. 1. called the ſtatute of — — BR 
" king's cour's a 


they who ſhall draw any out of the realm in plea; where 
the cognizance pertaineth to the king's court, or which 


ments given in the king's court; ſhall have a day, contain- 


ing the ſpace of two. months, by warning to be made to 


them, by the ſheriffs or other officers, to appear to anſwer 
in their proper perſons for the contempt? and if they come 
not at the ſaid day in their proper perſon to be at the law, 


they, their procurators, attornies, executors, notaries, and 


maintainers, {hall from that day for th be put out of the'king's 
ptotection, and. their lands, goods, and chattels forfeit to 
the king, and their bodies wherefoever they may be found 
ſhall be taken and impriſoned, and ranſomed at the king's 
will. And upon the ſame a writ ſhall be made, to take 
their bodies, and to ſeize their lands, goods, and poſſeflions, 
into the king's hands, And if it be returned, that they be 
not found, they ſhall. be put in exigent, and outlawed. 


And by the 16 R. a. c. 5. commonly called the ſta- Suing out ſo- 
tute of præmunſre, and to which the ſeveral ſubſequent ſta- *©'2* proceſs, a 


tutes do refer; both thoſe who purſue, or cauſe to be pur- 
ſued,” in the court of Rome, or elſewhere, any proceſſes or 
inſtruments, or other things whatſoever, which touch the 
king, againſt him, his crown and regality, or his realm, 
and alſo thoſe who ſhall bring, receive, notify, or execute 
them, and their faukers and abettors,” ſhall be our of the 
king's protection; and their lands and tenements, goods and 
chattels, forfeit to the king; and they ſhall be attached by 


their bodies, if they may be found, and brought before 


the king and his council, there to anſwer; or proceſs ſhall 
be made ayainſt them by 'preemunire fucias, in manner as 
it is ordained in other ſtatutes of proviſors. nme 

And in theſe two ſtatutes, is above recited, are con- 
tained the pains and penalties of what is called 4 præmu- 
nire. They were intended chiefly to oppoſe the papal in- 
croachments in this realm: but the penalties thereof, by 
ſeveral ſubſequent ſtatutes, are extended to other caſes 
which have no relation to popery, 


Out of the king's protection] So odious was this offence Perſons guilty of 


formerly, that a man who was attainted on the ſame, might * pr=munire, 
might formerly 
have been killed. 


haye been ſlain by any one without danger of law; becauſe 
| | it 


e 


aged _ praymunice, - 
do ſue in any other court; to deſeat or impeach the judg ́ĩ 
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pPraemunire. 
it wis provided by law, that a man might do to him as to 
the king's enemy, and a man may lawtully kill an enemy; 
and therefore by the 5 El. c. 1. it is en that it ſhall 


not be lawful for any ene to {lay any perſon attainted in or 


a premunite. 1 Jaffe 10. 
But ha is fo far out af the king's protection, that he is 


. difabled-to bring an aQion for any injury whatſoever. And 


no one knowing him guilty, can with ſafety give him aid; 
comfort, or relief. 1 fl. 129, 130. r How. 55. 

+ And Mr. Hawhkizs ſays it has been queſtioned; whether 
he hath a right to demand ſurety of the peace. But Las- 
hard and Dalton, which are the authorities he cites for it, 
incline to think that he hath ſuch right. Lambard alleges 


for it the ſtatute of 5 EIL abovementioned; aud Dalton 
aſſerts it without daubting. Lam. 80. Dealt.” 272. 
1 Haw. 126. | , | 
Lad andithementit———— forfeited) Yet tenant in tail 


pPretentment. 


Pteſentment is that which the grand jury find and 

preſent ta the court, without any indictment deli- 

vered- to them; which. is afterwards reduced into the form 

of 6 indictment, and in nothing elſe differs from an in- 

ictment. nn 

There ate other preſentments of churchwardens, conſta- 

bles, ſurveyors of the highways, and juſtices of the peace; 
all which may be ſeen under their proper titles. 


Priſon and Priſoner. See Gaal, . - 
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T ſeemeth that at the common — an Frits breaking 

were felonies, if the party were la in cuſtady ** 1 law, 
for any cauſe whatſoever. 2 Haw. ag. | 
+ But by the following — 4 — called the — By flatute. 

entibus priſonam, the ſeverity of the common is 
— in the enplication of which ſtatute will be 
contained the whole learning relating to this ſubject. 
The ſtatute is this: ' C mg priſoners which break 
riſen, the king willeth and —— thet —— 
— env ife or member, for breaking 
— — only, — reals for — he was taken and im- 
prijencd did require fuch judgment, if be bad been corutt 
. th ror ON 
1 Ed. 2. ſt. 2. 5 . 
| Concerning priſoners which break] Thereſore if the priſon Priſon brokea 
be broken . ten and not by the priſoner, or by egen. 
= procurement, this is no felony in the priſoner. Hall's 

108. ö | | r ' 

Which break priſon] It ſeems clear, that what- What mall be 
foever, _——— under a lawful — — ſup- de, priſon, 

ſed crime is reftrained of his liberty, whether in ts 
focks, or ſtreet, or in the common gaol, or the houſe of 
a conſtable, or private perſon, is properly a priſon within 
this Ratute; for impriſonment is nothing elſe but a reſtraint 
of liberty, 2 Haw. 124. | 

And therefore this extendeth as well to a priſon in law 
2s a priſon in deed. 2 Inf. 589. 
But there muſt be an actual breaking ; for if the door Mutt be an ze. 
be bpen, and he goes out, it is not felony, but a mf. ** breaking, 
anor only. 2 Inf. 589. 2 Haw. 125. 
But if the priſon be fired without the privity of the pri- 
ſoner, he may lawfully break to ſave his life. Pl. 168. 

. Alſo it ſeems that no breach of priſon will amount to fe- 
Phat now the e prjen 4 hone Judſon penal 
* nong t cake j u li How 
or member} That is, ror ent of feloky: f — 

theleſs he is ſtill puniſhable as for à high miſpriſion, by 

fine and. impriſonment; for.it cannot be thought the 

meaning of the ſtatute, in ordaining that ſuch offences 

ſhall not be puniſhed as capital ones, to intend, that they 

ſhall not be puniſhed at all, 2 Haw. 128. \ 
Nevertheleſs, by the 3 Ed. 1. c. 15, Thoſe who have Not vailable, 
broken priſon are not hailable by juſtices of the peace; and 

that for two reaſons: . Becauſe it carries a 3 
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"require ſuch judgment | I his is to be intended of a i 


Priſon⸗ breaking. 


of guilt. And, A Becca ite it is 2 ſuperadged offence to the 


former for which they flood committed. 2 H. H. 133. 
Except the cauſ#'\forauhich he was taken and impriſontd'di 


4 


cauſe; and therefore falſe 29 —— is not within this? 


ar „ . 590. 


Impriſonment is a reſtraint of a man's Wey Wa the. 
cuſtody of another, by lawful wartant, in deed, or in law. 
Lawful warrant is either when the offence appeareth by 
matter of record, as when the party is taken upon an in- 
dictment; or when it doth not appear by matter of record, 
as when a felony is done, and the offender by a lawful-mit- 
timus is committed to gaol forthe fame : But between 
theſe two caſes there is a great divetſity; for in the firſt 
caſe, whether any felony were committed or no, if the 
offender be taken by forte of a capias, the wartant is lawful, 
and if he break priſon. it is felony, although no felony were 
committed; but in the other caſe, if no felony be done at 
all, and yet be is committed to priſon for a ſuppoſed fe- 
Jony, and — priſon, os is no 8 for there is no 

80 that the — muſt be juſt and not feigned, for 
things feigned require no judgment: Thus if a man give 
another a mortal wound, for which he is committed to 
priſon, and breaketh priſon, and the other dieth of the 
wound within the year, this death hath relation to the 
ſtroke; but becauſe relations are but fictions: in law, and 
fictions are not here intended, this priſon- breaking! i is not 
felony. 2 Int. 591. 1 22 

So that the LAY for which phe party was impriſoned 
muſt be a capital one at the time of the offence, and not 


become ſuch by a matter ſubſequent. 2 Haw: 126. 


And the cauſe muſt be expreſſed in the mittimus; although 
not ſo'certainly as in an indiftment, yet with ſuch'a con* 
venient certainty as it may appear judicially that the of- 
fence requireth ſuch judgment; as, not for felony gene- 
rally, but for felony 1 in ſtealing ſuch 3 ans the * 
2 Inſti 591. <1 

ut if the offence for which the party is conratined be 
ſuppoſed in the mittimus to be of ſuch a nature as requires 
a capital judgment, yet if in the- event it be found to be 
of an iptexior nature, and not to require ſuch a judgment, 
it ſeems difficult to maintain, that the breaking of the 
priſon,” on a commitment for it, can be felony; for the 


words of the 3 = * the cauſe —_ yer he was) 


„: « "Jabra 


«a # 


Prifor-breaking. 


talen und impriſonod did require fuch judgment; and here it 
appears, that the offence which is the cauſe of his im- 
priſonment, doth not: require ſuch a judgment. 2 Haw. 
5126. 7 23H 0 To 8759151474 ene A106 34% 
But if a man be committed by lawful\warrant, for ſaſpi- 
tion ot felony done, if he break priſon he may be iadicted 
for that eſcape,/ albeit the commitment be for ſuſpigign 
of felony, and yet no judgment can be given againſt him 
for ſuſpicion, but for the felony itſeif, whereof he is ſuſ- 
, " I nen NF * „ 
2 2 in Ae Qual ſuch à perſon felonioufly brate 
the priſon generally, is not good; but it ought to rehearſe 
the ſpecialty of the matter, that he being impriſoned for 
» ſach,or ſuch felony, broke the priſon. 2 afl. 59 1. 
But if the party be only arteſted for, and in his mittimus 
charged with a crime which doth_not, require judgment of 
lite or member, as petit larceny, ot homicide by ſelf de- 
ſence ot by miſadventure, and the offence be in truth. no 
- greater than the mittimus doth ſuppale it to. be, it is clear 
from the expteſs words of the ſtatute, that the breaking of 
the priſon cannot amount to felony. _ 2 Haw. 126. 
But if a ſelony. be made by a ſubſequent ſtatute, and an 
offender is committed thereupon 3; if he breaks priſon, it 
is ſelony. For fince all breaches of priſon. were felonies 
by the common law, which is reſtrained. by this ſtatute in 
teſpect only of impriſonment. for offences not capital; 
when an offence becomes capital, it is as much out of the 
benefit of the ſtatuie, s if it had always been ſo. Hol. 
Nie. re i fo nin ed 15 & Le ads 
Alſo it is ſaid, that the party may be arraigned for pri- 
ſon-breaking, before he be convicted of the crime. for 
which he was imprifoned; for that it is not material. whe- 
ther he were guilty of ſuch crime or, not; for the Words 
of — ſtatute are, for tubich he uas taken and impri ſaned. 
2 Hat. 127. n e n 
But if he is firſt indicted and acquitted of the principal 
© felony, he- ſhall not be indicted for. the breach of priſon 
waſterwards ; for-it being cleared that he was not guilty of 
N he is in law as a perſon 2 15 r 
7 and ſo his breach of ptiſon is no felony. 1 K. 
612. | 
But the gaoler ſhall not be puniſhed as a felon for the 
party's breach of prifon, unleſs he voluntarily conſented 
to it; but it ſrems to be a negligent eſcape in the gaolor, 
for which he may be puniſhed by fine and impriſonment, 
becauſe there wanted either that due ſtrength in the gaol, 
— 8 | or 


Suſpicion. 
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| gaol, aſſault his gaoler, he . 


" Tat, br th ſaid A. O. was takin and detained by him the ſaid 


5 4. fl Te 1 away and eſtape from 2 out of the 


| 
| 
f 
| 
} 
| 
| 
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- labourer, e fate par of re 


of that due in the gadler or his officers, that 
ſhould have prevented it: and if gaolers might not be pu. 
niſhed for this as a negligent eſcape, they would be care- 
leſs either to ſecure their priſoners or to retake them that 


efcape. 1 H. H. 601. 
And therefore if a criminal endeavouring to break the 


inthe o. Aen. 78s 


Indictment for priſon-breaking, by eſcaping . 
a conſtable. 


H E jurors for our lord the king their oath pr 
T that A. RR . 
tord the ting in and for the totun e in thr ſaid county, 
en the day of +—— in be year of the reign 

— tt — within the tn and conflabletwict afore- 
id in the county aforeſaid, did take and arreſt att A. O. late 
—— labourer, on ſuſpicion of having committed a certain 
filmy, in feloniouſly taking an carrying away one black gelding, 
ot 4 operty e — of the value e and thereupon 
Jad 6 5 under the cuſtody of him the ſaid A. C. the 
ſaid; uus brought before J. P. Muirt, one of the 
Juft ens 22 id brd the king aſſigned to lep the peace in the 
ſai county, 2225 to bear and determine divers felonies, tre- 
al. and other mi 5 within the ſaid county commitud, 
ani be the ſaid by bis warrant directen to the ſaid A. C. 
and 2 as 4 the ſaid A. C. th carry and convey 
— aid A. O. to the gaol of our ſaid lord the king t 
contity aforeſaid, there to be fafely kept, until he ſhould be 
ftttly delivered thence ; by virtue of which ſaid tur- 


A. C: aud as be the ſaid A. C. was conveying and carrying 
Vm the faid A: O. to the gal afiriſaid, afterwards to wit, 
on the'—— day of —— in the year afore aid, he the ſaid A. O. 
aforeſaid in the county aforeſai with force and arm ory, 

at 


tody bf him the ſaid A. C. the Gohftable aforeſaid, againſt the 
will % him 2 A. C. and aguinſ the peace of our LY 
kril the king, Bir crown and di ey. 


Indictment for breaking out of 9 


"HE; Jurors aur lord the their vath þ ſent, 


4 


Priſon-breaking. \ 

— at — oforeſai. aforeſaid, was ay- 
25 eee, e , 
R that is to ſays 
for the felonenuſly taking and carrying away — 
the of —— of the value of —— and that be the ud 
A. O. en the —— day of —— in the year aforeſaid, with 


force and arms, the 7 — {ie ting 
—— aforeſaid in the county aforeſaid felonioufly did break, 
and thereby did eſcape 2 1 — 
the peace of aur ſaid lord the king, 


- Proceſs, . 


BY the nie of the peace, the juſtices in ſeſ- 
ſions have power to mate and continue proceſſes upen 
indidments againſ! the per ſons indictad, until uhey can be taken, 
ſurrender themſelves, or be outlawed, 

And by the ſtatute of the 1 Ed. 4. c. 2. Indiftments 
and preſentments taken in the ſheriff's tourn ſhall be deli- 
vered to the next ſeſſions, who may award proceſs there- 
upon in like form as if they had been taken before them - 
ſelves. 

And the law alſo in ſeveral cafes in expreſs words f 

directs proceſs to be made by juſtices out of ſeflions; and 
in other caſes by neceſſary implication ; as where a ſtatue 
doth give power to juſtices out of ſeſſions to inquire, hear, 
and determine, there they may make proceſs to cauſe the 
party to come and anſwer, otherwiſe they cannot proceed 
to hear and determine; and this may be either before or 
after preſentment or indictment as the ſeyeral ſtatutes do 
require : Before preſentment, or indictment it is called a 
werrant ; after preſeatment or indictment it is properly 
called proceſs, Dalt. c. 193. 
_. Commonly an indictment, being. but an accuſation 
againſt a man, is of no force but only to put him to 
anſwer unto it. And hereof all proceſs bath the name, 
becauſe it proceedeth or goeth out upon former matter 
either original or judicial. Lamb, 519. 

And it ſeemeth plain, from the nature of the thing, 
that there can be no nerd of proceſs where the defend- 
ant is -preſent in court, but only where he is abſent. 
" Haw. OT N. 

The 


Proc:(s what, 


No need of pro- 
cels, if the party 
is prelent. 
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To be in the 
king's name» 


When return» 


Proceſs for fe- 
loony. 


Proceſs on in- 
formationt- 


Proceſs on an 
eſcape, 


0 ood 
..- Proceſs; 77 

-- The: proceſs ougbt to be in the name of the king + 
And if it iſſue from the king's bench, it ought to be under 
che teſte of the chief juſtice ; and if it iſſue from any other 
court, there ſeems to be the ſame reaſon, that it ought 
to be under the teſte of the firſt in the commiſſion. 
2 Hat. 283. M. 
Upon an indidtment in ſeſſions (ſor a. miſdemeanor, 
not be ing felony) there muſt be 15 days between the teſte 
and return of the venire; but if the entry be by conſent of 
parties; the venire may be returnable immeuiate, and the 
trial be the ſame day. 3 Salk. 371. 

Proceſs on an inditment or appeal of death, is one 


capias, and then an exigent : but in the caſe of any other 


felony, then by the 25 Ed. 3. c. 14. two capias's, and then 
an exigent, Hal. Pl, 209. 2 Haw. 303. Crown 
Cir. 31. 1 | , 

| The ordinary proceſſes upon all indictments of treſ- 


| paſs againſt the peace, or of other offences againſt penal 


ſtatutes, not being felony, or a greater offefice, are as fol- 
lows ; firſt; if the offender be abſent, à venire facias, 
which is but in the nature of à ſummons” to' cauſe the 
party to appear, ſhall be awarded, except where other 
proceſs is directed by ſome ſtatute. 2 Haw. 283. 

If it appear by the return of ſuch venire, that the party 
hath lands in the county, whereby he may be diſtrained, 
the diſireſs infinite ſhall be awarded from time to time til! 
he do appear; and by force thereof he ſhall-forfeir on every 
default ſo much as the ſheriff ſhall return upon him in 
iſſues. © But if a nihil be returned on ſuch a wenire, then 
three «capias's, that is, a capids, alias, and pluries, {hall 
AIP? £1250", 225 54 n on 47g 

Where the inhabitants of a pariſh are indiQed or pre- 
ſenten, the proceſs is, firſt, a venire, then a diftringas. 
Crown Cirant © 4 7 nnen | 

By che 21 J. £24. by which all popular actions on 
penal ſtatutes are teſtrained to their proper counties, the 
like proceſs in every popular action, bill, plaint, ſuit, or 
information on'a penal {fatute,' before the quarter ſeſſions 
{or higher courts) ſhell be awarded as in an action of 
treſpals vi & armis at the common law. | 
And confequently, the proceſs in all ſuch fuits muſt be 
by attachment or pore per vadios; and after by diſtreß 
infinite, where by the return the party appears to be (ut 
ficienr, otherwiſe by capias. 2 Haw. 284. 


I a defendant appear to an indictment of felony, and 


afterwards before iſſue joined make an eſcape, either * 
by 18 


his bail, or from priſon 3 the common capias, aliat, and 
pluries ſhall be awarded againft, bim, unlefs there had 
deen an exigent before, in which caſe a new exigent ſhall 
be awarded. 2 Haw. 285. | Kal 
The exigent ſhall not be awarded again acceſſaries, 
until the principal ſhall be attainted. 3 Ed. 1. c. 14. 
By the 8 H. 6. c. 10. Os indiftments for treaſon, 
felony, or treſpaſs, againſt perſons dwelling in other counties 
than where the indiAment is taken. before any exigent award- 
ed, preſently after the firſt writ of capias awarded, and re- 
turned, another writ of capias h be awarded. directed to 
the fheriff of the county whereof the perſon indicted was ſup - 
poſed to be converſant by the ſame indiftment, returnable before 
the ſame juſtices or others before whom he ts indifted, at a cer- 
tain day, containing the ſpace of 3 months from the date of the 
ſaid laſt writ, where the counties are holden from month to 
month; and where they are holden from 6 weeks to 6 weeks, 
he ſhall have 4 months, until the return of the ſame writ': by 
which writ of ſecond capia lit ſhall be commanded to the ſame 
ſheriff, to Take the per ſan indicted by his body, if he can be found 
within his bailiwick; and if he cannot be found within his baili- 
wick, that the ſaid ſheriff ſhall make proclamation in two caun- 
ties before the return of the ſame writ, that he which is ſa in- 
difted, ſhall appear before the fad juſtices or others,in the county, 
liberty, «r franchiſe where he is indifted, at the day contained 
in the ſaid laſt writ of capias, to anſwer to the king of the fe- 
lony, treaſon, or treſpaſs, whereof he is ſo mditted : after which 
ſecond writ capias fo ſerved and returned, if be which is ſo 
mdifted come not at the day of the ſame writ of capias returned, 
the exigent ſhall be awarded. And every exigent and outlawry 
otherwiſe awarded or pronounced fhall be void. | 
And if any ſuch indittment ſhall be removed by certiorari, 


Proceſs zgrinft 


acteſſarics. 


Proceſs in a fo- 
reign countys 


then before the exigent awarded, preſently after ſuch fi ca- 


pias returned, another writ of capias ſball be directed as be- 
fore, returnable before the king in his bench. Po: 24d 

But this ſhall not extend 10 indiftments taken in the county 
of Cheſter. | 

Alſo if any perſon be indicted of felony or treaſon. and at the 
time of the ſame felony or treaſon ſuppoſed was conver ſant within 
the county whereof the indiftment maketh mention, the lie 
Proceſs ſhail be made againſt the per ſon jo indifted, as bath 
formerly been uſed ; that is, without tending proceis into 
_ other county © | | 

ut eaery perſon indifted in the form aforeſaid, after be is 

@uly acquit by — ſhall —2 — — caſes 

Vol. IV. F againſt 
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To be executed 
by the ſheriff, 


Breaking open 
doort, 


Proceſs, 


againſl the procurer indifiment ; and if ſuch procurer 
— thereof, 2 Hall recover 2 — 
Which ſeemeth to be upon account of the diſtance at 
which he is ſuppoſed to live from the place where he is 
indicted, and conſequently his extraordinary trouble in 
that behalf. * N ton of 

Dwelling in other counties] If the defendant be named of 
B. and late of C. there is no need of any capias to the ſhe- 
riff of the county where C. lies, becauſe it appears that the 
defendant is at preſent converſant at B. But if a defend - 
ant be named of no certain place at preſent, but only late 
of B. and late of C. and late of D. being all of them in 
counties different from that wherein the proſecution is 
commenced, a capias ſhall go to the ſheriff of every one of 
thoſe counties. 2 Haw. 306. 


Shall be void] Not utterly void, but only voidable by 
writ of error. Id. | 
County of Cheſier] But it may be awarded into the coun- 


ties palatine of Lancaſter and Durbam ; and it ſeems that 


it ſhall be directed to, and returned by the chancellor of 
Lancaſſer, or biſhop of Durham ; and it hath been ſaid, 
that if he will not return it, the exigent may be awarded as 
well as if he had returned it z becauſe the court (of the 
ſeſñons at leaſt) cannot compel him to return it, and the 
proſecution might be unreaſonably delayed, if the proceed- 
ings were to be ſtayed till he ſhould return it. 2 Haw: 305. 
Hal. Pl. 209, 210. 

Mr. Marrow ſaith, that by the equity of this ſtatute, if 
a perſon indicted in one county is impriſoned in another, 
the juſtices may award an habeas corpus to remove him 
before themſelves. Lamb. 526. 1 

Concerning the execution of the proceſs, it is laid 
down as a general rule, that wherever the king is a party 
tothe ſuit (as he certainly is to all informations and indict- 
ments) the proceſs. ought to be executed by the ſheriff 
himſelf, and not by the bailiff of any franchiſe, whether it 


: have the clauſe non omittas or not, and whether the defend- 


ant be within a franchiſe or in the county at large; for the 
king's prerogative ſhall be preferred to any franchiſe : but 
it is ſaid, that this is to be intended only where in the grant 
af the franchiſe no mention is made of cauſes to which the 
King is a party. 2 Haw. 284. . 
And if the party be in an houſe, if the doors be ſhut, 
and the ſheriff (having given notice of his proceſs) de- 
mand. admittance, and the doors be not opened, he — 
| a 


er 4 


Proceſs, 
break open the doors, and enter to take the offender, 2 H. 
H. 202. a | 

But no perſon, on the Lord's day, ſhall ſerve or cauſe 
to be ferved any writ, proceſs, or warrant, order, or 
judgment (except in caſes of treaſon, felony, or breach of 
the peace); but the ſervice thereof ſhall be void, and the 
perſon ſerving the ſame ſhall be liable to anſwer damages 
to the party grieved, in the ſame manner as if he had done 
it without any writ, proceſs, warrant; order, or judgment 
at all. 29 C. 2. c. 7. f. 6. r 

It ſeems to be agreed, that every ſuit, whether ei- 
vil or criminal, and alſo every proceſs in ſuch ſuit againſt 
jurors, - ought to be properly continued from day to day, 
from its commencement to its concluſion, without any the 
leaſt gap or chaſm; and the ſuffering any ſuch gap or 
chaſm is properly called a diſcontinuance; and the continu- 
ing the ſuit by improper procels, (as by a _ inſtead of 
a diſtringas,) or by giving the parties an illegal day, is 
properly called a" miſcontinuance; and if the juſtices, before 
whom the matter is depending, do not come on the day to 
which it is continued, it is ſaid to be put without day, and 
cannot be revived without a re-ſummons or re-attachment. 
2 Haw. 298. 300. 

Now proceſs may be diſcontinued ſeveral ways. As, 
1. Where the ſecond is not teſted on the very ſame day 
on which the firſt is returnable, 2. Where there is a ſeſſions 
intervening between the teſte and the return of a capias, 
that the defendant may not be imprifoned an unreaſonable 
time. But it is ao objection to an exigent, that it is not 
returnable the next ſeſſions, becauſe it muſt allow time for 
five counties to be holden between its teſte and return. 
3- Where, after iſſue or demurrer, the court gives the party 
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Proceſs on a 
Sunday. 


Proceſs diſeon- 


tinued. 


a day to a diſtant ſeſſions, without making any continuance 


to that immediately following. 4. Where the ſeſſions to 
which the ſuit is continued is adjourned, and the ſuit is 
not adjourned accordingly, 5. Where any of the parties 
are deſcribed in any continuance of the ſuit, whether on 
the roll, or by proceſs, by a name or addition variant 
from thoſe in the original, though only in one letter. 
6. Where a venire or diſtringas are iſſued, without any 
award on the roll to warrant them. 2 Haw. 298, 299. 
And it ſeems generally to be taken as an undoubted 
principle, that a diſcontinuance by ſuffering a total 
chaſm in the proceedings, whether on the roll or in the 
proceſs, by not giving a freſh continuance inſtantly upon 
the determination of the RY ſhall never be aided 
2 by 
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putting in bail, 


Proceſs ef out- 
law ry. 


Meaning of the 
word outlaw, 


A woman out- 
lawed, 


Proceſs flayed by 


* My - 
Proceſs, 

by any appearance or pleading over: But it is holden by 
the greater number of authorities, that if the original be 
good, and the defendant preſent in court, he ſhall be com- 
pelled to anſwer to ſuch original, let the proceſs whereon 
he came in, or the execution of it, be never ſo erroneous 
or defective, ſo that it never were diſcontinued, for the 
end of proceſs is to "compel an appearance, and the end 
being ſerved, and a legal charge appearing againſt the de- 
fendant no way diſcontinued, the law will not ſo far regard 
a ſlip in the proceſs, 2s to let the defendant out of court, 
in order only to have him brought in again in better form, 
2 Haw. 300» 
The proceſſes (as well of capias as of outlawry) may 
be ſtayed by a ſuperſedeas iſſuing from other juſtices (out 
of ſeſſions) teſtif y ing that the party hath come before them, 
and hath found ſureties for his appearance to anſwer to the 
indidtment, or to pay his fine. Delt. c. 193. 
- And it ſeemeth that even any one juſtice may bail per- 
ſons indicted at the ſeſſions, for any offence under the de- 
gree of felony ; for that the ſtatutes relating ſpecially to 
the power of juſtices in granting bail, do not in this caſe 
feem to take away the power which one juſtice had before 
the making of the ſaid ſtatutes. 2 Haw. 103. 
+ Judgment of outlawry is given by the coroner, at 
the fifth county court, upon the party's not appearing to 
the exigent (which is a writ commanding the ſheriff to 
cauſe the defendant (exeg:) to be demanded from county 
court to county court, until he be outlawed): And ſuch 
judgment is entered thus, Therefore by the judgment of the 
coroners of our lord the king of the county aforeſaid, he is 
outlawed, 2 Haw. 446. | | 

The word autlaw ( utlaghe) utlagatus, cometh not im- 
mediately from the Latin lex, but is derived to us through 


the Saxon laga, which ſignifieth /aw. And à perſon out- 


lawed, ſignifies one that is out of the protection of the king, 
and out of the aid of the law. 

And a man which is outlawed is called outlawed; 
but a woman which is outlawed is called waived, and not 
utlagata; for that women are not ſworn in leets or tornes, 
as men which are at the age of 12 or more are; and there- 
fore men may be called utlagati ; that is, extra legem poſiti, 
but women are waviate, that is, derelictæ, left out or not 
regarded, becauſe they were not ſworn to the law: where- 
in it is to be noted, that of ancient time a man was not 
ſaid to be within the law, that was not ſworn to the * 

: whic 


# 


Proceſs. 69 


which is intended of the oath of allegiance in the leet, 


1 Infl. 122. FL | 
| 423 hence it is, that a man under the age of 12 years, 
cannot be dutlawed. 1 nfl. 122. 

Proceſs of outlawry lies in all indictments of treaſon For what out- 
or felony, and on all returns of reſcous ; and alſo on all 7 may be. 
indictments of treſpaſs with force and arms; and it ſeems 
probable, that it lies on an indictment of conſpiracy or de- 
ceipt, or any other crime of a higher nature than a treſpaſs 
with force and arms; but not on any indictment for a 
crime of an inferior nature, And it ſeems agreed, that 
it lies not on any action on a ſtatute, unleſs it be given 
by ſuch ſtatute, either expteſsly, as in the caſe of a 
premunire, or impliedly, as where a recovery is given by 
an action wherein ſuch proceſs lay before, as on a writ of 
treſpaſs for a forcible entry, on the 8 H. 6. c. g. becauſe 
the ſtatute expreſsly gives a recovery by ſuch a writ, and 
ſuch proceſs lies in it by the common law. 2 Haw. 

302, 30g. : - 

In every aion perſonal wherein any exigent ſhall be Outlawry pro- 
awarded out of any court, one writ of proclamation ſhall ci ned at the 
be awarded out of the ſame court, having day of teſte and ens. 
return as the writ of exigent ſhall have, directed and deli- 
vered of record to the ſheriff where the defendant dwells; 
which writ of proclamation ſhall contain the effect of the 
action; and the ſheriff ſhall make one proclamation in the 
open county court, and another at the general quarter ſeſ- 
ſions where the defendant dwells, and another a month at 
leaſt before the guints exact us, by virtue of the ſaid writ of 
exigent, at or near the molt uſual door of the church or 
chapel where the, defendant ſhall be dwelling at the time 
of the exigent awarded, upon a Sunday immediately after 
divine ſervice. 31 El. c. 3. 

Alſo upon iſſuing any exigent out of any of the king's 
courts, againſt any perſon for a criminal matter, before 
judgment or conviction, there ſhall alſo iſſue a writ of 
proclamation, bearing the ſame teſte and return, where the 
perſon in the record of proceeding is mentioned to inhabit, 
according to the form of the 31 El. c. 3. which writ of 
proclamation ſhall be delivered to the ſheriff three months 
before the return of the ſame. 4& 5 M. c. 22. ſ. 4. 

If there are two coroners in a county, or more, one Return of the 
may execute the writ, as in caſe of an exigent, but the %utlawry. 
return muſt be in the name of the coroners. 2 H. H. 56. 

And the return of the outlawry mult be certain: ij muſt 
ſhew where the county court was held, and in'what coun- 
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70 Proceſs, 
ty; and muſt return the day, and year of the king, to 
every exatius. 2 Hf. H. 203. 

And alſo the ſheriff's name and office muſt be ſub. 
| ſcribed to the return of the exigent. 2 H. H. 204. 
Capias ulega- It is faid, that the juſtices in ſeſſions cannot iſſue 2 
2 78 capias utlagatum, but muſt return the record of the out- 
lawry into the king's bench, and the proeeſs of capias utla- 
gatum ſhall iſſue. 2 H. H. 5. 2. 

But in F. 107 the opinion of all the court of eommon 
pleas was, that if one be outlawed before the juſtices of the 
peace on an indictment of felony, they may award a capias 
utlagatum, and ſo was the opinion of Periam chief baron, 
and all the court of exchequer : for they that have power 
to award proceſs of outlawry, have allo power to award 
a capias utlagatum, as incident to their authority and 
juriſdiction. 12 Co. 103. 

Conſequences of If a perſon be outlawed at the ſuit of one man, all 
ou;Jawy. men ſhall take advantage of this perſonal diſability. 1 . 
128, | 

But ſuch diſability abateth not the writ, but only diſ- 

ableth the plaintiff, until he obtain a charter of par- 


don. Md. | 
For treaſon or Upon outlawry in treaſon or- felony, the offender 
felony. ſhall loſe and forfeit as much as if he had appeared, and 


udgment had been given againſt him, as long as the out- 
7 is in force. 2 Haw. 446. 
For an inferior But the outlawry for a miſdemeanor, doth not inure 
offence. as a conviction for the offence, as it doth in caſes of trea- 
ſon and felony ; but as a conviction of the contempt for 
not anſwering, which contempt is therefore puniſhed, not 
by fine as a conviction for the offence, but by forfeiture 
of goods and chattels for the contempt, K. and Tippin, 
1 FF. 2 Salk. 494. h 
Goods forfeited The very iſſuing of the exigent, in caſe of treaſon 
my time of or felony, gives to the king the forfeiture of the goods of 
— tne exi- the party, from the time of the teſte of the writ of exi- 
| gent: and the forfeiture by the exigent awarded ſtands, 
although the indictment be quaſhed, until there be a judg- 
ment of teverſal on a writ of error; becauſe the king's 
title being of record, muſt be avoided by a record, 2 H. 
H. 204, 205. 
Lands fefeited And as the award of the exigent gives the forſeiture 
from the time of of the goods, ſo the outlawry gives the forfeiture ot loſs 
the outlawrY. of the lands of the party outlawed ; to wit, in caſe of out- 
lawry of treaſon his lands are forfeited to the king, of 
whomſoever they are held; and in caſe of — le- 
ony, 
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lony, to the * eſcheat, of whom they are immedi- 
ately holden. 2 H. H. 206. 

But it muſt be remembered, that the bare judgment But the ovtlaw- 
of outlawry by the coroner, without the return thereof Q "uit be fig 
of record, is no attainder, nor gives any eſcheat ; but it x 
muſt be returned by the ſheriff, with the writ of exigi fa- 
ciat, and the return indorſed. 2 H. H. 206. Or elſe it 
muſt be removed by certiorari; for the judgment given by 
the coroner in the county court is not matter of record, 
that court not being a court of record, 1 /. 288. 

And by the outlawry all perſonal chattels are veſted And after inqui- 
in the king by forfeiture ; but real chattels, or freehold dition found, 
eſtates, are not veſted in the king, till after inquiſition 
found. 3 Salk. 262. | 

In ancient times no man could have been outlawed whether it is 
but for felony, the puniſhment whereof was death; and ful to kill an 
upon this account an outlawed man was called wolſeſbead, **"** 
becauſe he might be put to death by any man, as a wolfe 
that hateful beaſt might. But in the beginning of the reign 
of K. Ed. 3. it. was reſolved by the judges, for avoiding 
of inhumanity, and of effuſion of chriſtian blood, that it 
ſhould not be lawful for any man but the ſheriff, having 
lawful warrant, to put to death any man outlawed, though 
it were for felony ; and if he did, he ſhall undergo ſuch 
pain of death, as if he had killed any other man: and fo 
the law continued to this day. 1 /. 28. 

If a man be indicted before juſtices of the peace, Judges of afſize 
and thereupon outlawed, and is taken and committed to w award exe- 
priſon, the juſtices of gaol-delivery may award execution det perions 
of this priſoner; for they are conſtituted to deliver the juſtices of the 
gaol. 4 In. 166. Hale's Pl. 158. 2 H. H. 35 Poo: 

Where clergy is allowable, it ſhall be as much al- Clergy io cafes 
lowed to one who is outlawed, as to one who is convicted of oui. 
by verdict or confeſſion. 2 Haw. 34% 

ay ba ſtatute taking the benefit of clergy from thoſe 
who ſhall be found guilty, doth not thereby take it from 
thoſe who are outlawed. IA. 

But by the 3 and 4 . c. g. %. 2. If anyperſon be in- 
difted of any offence, for which, by eny former flatute, he is 
excluded from clergy, upon conviction ; if be ſhall be out- 
lawed thereupon, he ſhall not have his clergy. 


By any former ſlatute] Hereby it appears, that this ex- 
tends not to offences made felonies by ſtatutes ſubſequent 
to this ſtatute. 2 Haw. 348, 
Where à perſon is outlawed, the defendant may perf:n outlawe4 
dhe w all the matter and outlawry returned of record, and canver be plain- 
F 4 demand tiff. 
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Cannot be 2 ju - 
ror, ch 


May be a wit- 
neſs, 


May make a 
will. 


Reverſing out- 
lawry, 


In what caſe the 
party muſt ap- 
pear perſonally 
to reverſe it. 


ober kinds of 
procelye 


Procels. 
demand judgment if he ſhall be anſwered, becauſe he is 
out of the law, to ſue an action during the time that he 
is outlawed. 1 In. 128. 

It ſeems to be a good challenge of a juror, that he is 
outlawed, either for a criminal matter, or as ſome ſay, in 
a perſonal action; but not a principal challenge, but only 
to the favour, unleſs the record of the outlawry be pro- 
duced. 2 Haw. 215. 41). 

But it ſeems-clear, that outlawry in a perſonal action 
is not a good exception againſt a witneſs, as it 1s againſt 
a juror. 2 Haw. 443. 

An outlawed perſon may make a will, and have exe- 
cutors or adminiſtrators. Cro. El. 575. 
And an executor may reverſe the outlawry of the teſta- 
tor, where he was not Jawfully outlawed. 1 Leon. 325. 

Outlawry may'be reverſed ſeveral ways; as by pro- 
curing a ſuperſedeas, and delivering it to the ſheriff before 
the guinto exactus, or by ſhewing any matter apparent on 
record which makes the outlawry erroneous, as the want of 
an original, or the omiffion of proceſs, or want of form in 
a writ of proclamation, or a return by a perſon appear- 
ing not to be ſheriff, or a variance between the original 
and exigent or other proceſs, or by a miſnomer, or want 
of addition. 2 Haw. c. 50. 

And upon a writ of error upon an outlawry in fe- 
lony, the party outlawed muſt render himfelf in cuſtudy, 
and pray the allowance of the writ of error in perſon : and 
if the outlawry be reverſed, he ſhall be put to anſwer the 
indictment. 2 H. H. 209. 

But by the 4 & 5 W. c. 18. one outlawed, except for 
treaſon or felony, need not appear in perſon to reverſe an 
outlawry, but may appear by attorney. 2 Salk. 496. 

There is another kind of proceſs out of a court of 
record againſt offenders, called attachment, which is 
generally for contempt; which belongs to title Attach: 
ment. 81 a FF, 

The proceſs againſt jurors, may be ſeen in the title Jury. 

And the proceſs againſt witneſſes, in title Evidence. 


Forms of proceſs ; and firſt-of a Venire. 


G EORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the 
faith, and ſo forth, to the ſheriff of the county of Weſtmorland, 
greeting. Me command you, that you omit not, by reaſon of 
a : any 


proceſs, 
any liberty in your bailiwict, but that you cauſe A, O. of 
i your ſaid county, yeoman, to come before our 
juſtices aſſigned to keep our peace, and alſo to hear and deter- 
mine divers felomes, treſpaſſes, and other 7 in the 
ſaid county committed, at in your aid county, on the 
day 7 next enſuing, to anſiuer unto us upon 
certain articles preſented againſi him the faid A. O. And 
have you there then this precept. Witneſs J. P. and K. P. 
at the day e in the — year of our 


reign. 


And upon this venire, if the defendant he returned ſuf- 
ficient, aud maketh default, then a d1/fringas ſhall be 
awarded, and ſo the ſame proceſs infinite, until he come 
in: but if a nihil habet be returned at the fie, then after 
the venire there ſhall go out a capias, alias, pluries, and 
exigent. Dalt, Sher. 160. | 


Form of a Diſtringas. : 


(GEORGE the third, by the grace of God, of Great. 
Britain, France, and Ireland, king, defender of the 
' faith, and ſo forth. To the ſheriff of the county of 
greeting. We command you, that you omit not, by reaſon of 
any liberty in your bailtwick, but that you enter the ſame, and 
diſtrain A. O. of ———— in your county, yeoman, by all his 
lands and tenements, &c. and that you anſwer for the iſſues 
thereof, & c. and that you” have his body before our juſtices 
aſſigned [and ſo on, as before in the venire]. | 


But if a nibil (as hath been aid) be returned at firſt 
upon the venire facias; then a capias ſhall iſſue, thus: 


— — 


(GEORGE the third, by the grace of God, of Great 
Britain, France, and Ireland, king, defender of the 
faith, and 1 : To the ſheriff of the county of 
greeting. e command yeu, that you omit not, by reaſon of 
any liberty in your bailiwich, but that you enter the ſame, and 
take A. O. of in your county, yeoman, if he ſhall 
be found in your bail:wick, and him cauſe to be ſafely kept; ſo 
that you have his body before our juſtices aſſigned to keed our 
peace, and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors in the ſaid county committed, a 
in your county, on the — day of next enſuing, 
to anſwer unto us concerning divers treſpaſſes, contempts, and 
offences, 'of which he is indifted. And have you there then 
ws a this 
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Proceſs, 
this writ. Witneſs J. P. and K. P. at the omg 
day > 4 iu the - year of our reign. 
t which day A. S. knight, ſheriff of the county a oreſaid, 
returned that he is nat found in his bailtwick, and he did not 
come. Therefore it is commanded as before. 


Note ; The cauſe why the entry is made, and he did not 
eome, is, becauſe the party may appear voluntarily, and fo 
avoid the attachment or arreſting of his body, 


The Alias Capias, 


o EORGE To the eri Me command 
you, as we before commanded you, that you omit nit —— 
(as before). 


Mt tohich day —— (as before); and he did not come. 
Therefore it is commanded to the ſheriff, as it hath been often 
commanded, &c, 


The Pluries Capias. 


GEORGE, &c. To the ſheriff, &c. We command 
you, as we have often cammanded you, that you omit not 
(as before). | 
At which day A. S. knight, the ſheriff aforeſaid, returned, 
that the aforeſaid A. O. is not found in his bailiwich, and he 
did net come. Thergfore it is cammanded, that you cauſe to be 
demanded, &c. 


The Exigent. 


GEORGE &c. Ta the feerif, &c. greeting, Ws 
command you, that you cauſe A. O. of in your 


caunty, yeoman, to be demanded, until, by the law and cuſlom 


of our kingdom of England he be outlawed, if he ſhall nat 
appear ; and if he ſball appear, that then you take him, and 
cauſe him to be ſafely kept, ſo that you have his body befare our 
Jujtices aſſigned to keep our peace, and alſa to bear and deier- 
mine divers felonies, treſpaſſes, and other mijdeameanars in your 
faid county committed, at the general quarter ſeſſions of the 
peace of your county, next after the feaſt o next en- 
ſuing, to be held, whereſoever in the ſame caunty the ſaid ſe/- 
/ions ſhall happen to be helden, to anſwer unto us of divers tre- 
paſſes, contemptt, and offences, of which be is indicted, = 

7 


Proceſs, 7 


have you then there this writ. Witneſs Sir J. P. baronet, at 
—— in the ſaid county, the ——— day of „ in 
the year of our reign. , 

At which day A. S. knight, ſheriff of the county yore 
returned, that at the county holden at , the ay of 
, in the - year of the reign of our lord the king, 
that now is, and ſo at four other counties then next following, 
there holden, the aforeſaid A. O. was demanded, and did not 
appear. Therefore, by the judgment of the coroner of our ſaid 
lord the king, in the county aforeſaid, he was outlawed. 


The Capias Ulagatum. 


(GEORG E, &c. To the ſheriff, &c. greeting. We 
command you, that you omit nat, 3 reaſon of any liberty 
in your county, but that you take A. O. late of in 
your county, labourer, if he ſhall be found within your county, 
and him cauſe ſafely to be kept, ſo that you have his body befare 
the keepers of our peace and our juſtices aſſigned to hear and 
determine divers felonies, treſpaſſes, and other miſdemeanors in 
your county committed at the of 
to fland right in our court before our juſtices aforeſaid, upon a 
certain outlawry againſt him the ſaid A. O. promulged, at 
our ſuit, for certain felonies (or treſpaſſes ) whereof he is in- 
dicled. And have you then there this writ. Witneſs, &c. 


Profaneneſs, See Blaſphemp. 


— nn > — — — —— —— 


1 — "V — 2 — 

OO PII” 4 — W——__ — 2 e 4 4.6 - 5 . . 22 b x - y 

POIEERCIED . C2 oe OE SE OS . 8 42 
4 ;- rue L . 


Promiſſory notes, 


Y the 15 G. 3. c. 5. (which had continuance for 

five years, and by the 17 G. 3. c. 30. for five years 
further, and by the 27 G. 3. c. 16. the ſaid acts are made 
perpetual), | 

All promiſſoryor other notes, bills of exchange, draughts, Promiffory 
or undertakings in writing, being negotiable and transfer- r &<-vndar 
rable, for the payment of any ſum or ſums of money leſs * 
than 208. in the whole, ſhall be void: And if any perſon 
or perſons ſhall publiſh or utter any ſuch nates, bills, 
draughts, or engagements, for a leſs ſum than 20s. or on 
which leſs than 20s, ſhall be due, and which ſhall be in 
any wiſe negotiable, or ſhall negotiate the ſame; every 
ſuch 
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Promiſſory 
notes, &c. of 


205. and under 
51. 


Promiſfory notes. 


ſuch perſon ſhall forfeit not exceeding 20 l. nor lefs 
than Fl. | 

And the juſtice or juſtices, before whom any offender ſhall 
be convified as aforeſaid, ſhall cauſe the conviction to be 


made out in a ſummary form, as ſpecified in the act, 


with divers particular diretions.—But (by miſtake, as it 
ſeemeth) there is neither juſtice nor conviction mentioned 
in the foregoing part of the act, nor is any power given 
therein to any juſtice to intermeddle, nor any mode of 
conviction, as by confeſſion, oath of witneſs, or otherwiſe, 

By the 17 G. 3. c. 30. reciting, that the ſaid former 
act had been found beneficial, and in caſe the proviſions 
therein contained were extended to a farther ſum (but 
yet without prejudice to the coyvenience ariſing to the 
publick from the negotiation of promiflory notes and in- 
land bills of exchange, for the remittance of money in 
diſcharge of any balance of account or other debt) the 
good purpoſes of the ſaid act would be further advanced, 
it is therefore enacted, that all promiſſory or other notes, 
bills of exchange, or draughts, or-undertakings in writ- 
ing, being negotiable or transferrable, for the payment 
of 205. or above that ſum, and lefs than 51. or on which 
205. or above, and leſs than 51. ſhall remain undiſcharged, 
ſhall (1) ſpecify the names and places of abode of the 
perſons reſpectively to whom, or to whoſe order, the ſame 
ſhall be made payable; and (2) ſhall bear date before or 
at the time of drawing or iſſuing thereof, but not on any 
day ſubſequent thereto; and (3) ſhall be made payable 
within 21 days-next aiter the day of the date thereof, and 


| ſhall not be transferrable or negotiable after the time 


thereby limited for payment; and (4) every indorſement 
thereon ſhall be made before the expiration of that time, 
and ſhall bear date at or not. before the time of making 
thereof, and ſhall ſpecify the name and place of abode of 
the perſon to whom or to whoſe order the money is to be 
paid: otherwiſe ſuch note, bill, draught, or undertaking 
ſhall be void. I a 

. Which notes, bills, draughts, or undertakings and in- 
dorſements, may be in the form or to the effect fol- 


lowing: | 


[Place, day, month, year] Twenty-one days after date, 


I promiſe to pay to A. B. of or his order, the ſum of 
r value received, by 5 X 
Wimeſs | 7-0 4 D. 
E. F. 4 a £ 0 v 


6h Indorſement 


Promiſſory notes; 77 
lIadorſement ttoties quoties. 
place, day, month, year] Pay the contents to G. H. of 


oer his order : 


＋ . 4 


If it. is upon advice, ſay, ——— Twenty-one days after 
date, pay to A. B. of ——— or his order, the ſum of —— — 
value received, as adviſed by „ GD 


The publiſhing, uttering, or negociating notes, bills of 
exchange, drafts, or undertakings, contrary to this act, 
is prohibited and reſtrained under the like penalties as for 
offences againſt the former act: ſo that the impractica- 
bility of recovering the ſaid penalties is alike in both 
caſes. - r 

By 31 G. 3. c. 25. the 23 G. 3. c. 49. is repealed, and Duty. 4 
the following ſtamp duties are impoſed in lieu thereof: 
For every piece of vellum or parchment, or ſheet or piece 
of paper upon which any bill of exchange, draft or order 
for payment of money, on demand; and promiſſory or 
other note to bearer en demand, re-ifſuable from time to 
time (after payment) where firſi iſſued ; . 


For 408. and not exceeding 5 l. 58. os. 3d. 
Above 51. 58. ditto 30 l. - Os. 24. 
Ditto 30 l. ditto Fol. - 08. 9d. 
Ditto 5ol. ditto 1001. - 1s. od. 
Ditto1o00l, . ditto 2001. - 1s. 6d. 


Bill of exchange, draft or order, otherwiſe than on de- 
mand, and promiſſory or other note, otherwiſe than. to 
bearer on demand. 


For. 40s. and notexceeding 391. - os. 6d. 
Above 30l. ditto 50l. — os. 9d. 
Ditto 501. ditto 1001. - 15. od. 
Ditto 1001. ditto 2001. - 15. 6d, 


Promiſſory or other note to bearer on demand, re- iſſuable 
(after payment) at any place, 

For 40s. and not exceeding 5 l. 5s. + Os. 6d. 

Above gl. gs. ditto 301. - 15: od. 

Bill of exchange, promiſſory or other note, draft or 
order, on demand or otherwiſe, where the ſum ſhall exceed 

1 —— —— JT - 28. od. 1 

ut by the 24 G. 3. c. 7. e. I. ,. 4. notes or drafts Votes under 40s. 
under 40s. ſhall not be ad — duty. * 
All 


78 Promiſſory notes, 
Duty to be paid All which duties aforeſaid ſhall! be paid by the 1 
by the drawer. making or ſiguing ſuch bills, drafts, ot — Ne 
c. 25. ,. 2. | 
Foreign bills, Bar nothing herein ſhall extend to charge any foreign 
bills of exchange which ſhall be drawn in ſets, according 
to the cuſtom of merchants, with any higher duty than 
where the ſum expreſſed therein, or made payable thereby, 
ſball not exceed | 
+ foo: - - 08. 64d. 
Above 100 l. and not exceeding 200l, - os. 9d. 
Above 2001. - - - - - Is. od. 
Provided that every bill of each ſet ſhall be charged ac- 
cording to the rate aforeſaid. , 3. 
Drafts on denk- Provided, that nothing herein ſhall extend to charge any 
— draft or order for the payment of money to the bearer on 
demand, bearing date on or before the day on which the 
fame ſhall be iflued, and at the place where drawn and 
iflued, and drawn upon — banker, or perſon acting as 
ſuch, and reſiding and tranſacting the buſineſs of a banker 
within ten miles of the place where ſuch draft or order 
hall be actually drawn and iſſued. . 
Bonk of Eng= Provided alſo, that nothing herein ſhall extend to notes 
—_— and bills iſſued by the governor and company of the bank 
of England, on their paying annually 12,0001. in lieu 
thereof. / 5. 
Drawing bills, - And if any ſuch bills or drafts for 40s. or upwards, by 
CON? this act intended to be ſtamped, ſhall be written or printed 
on vellum, parchment, or paper, not duly ſtamped as 
aforeſaid, or with a lower ſtamp than by this act directed, 
the full duty ſhall be charged upon the perſon who ſhall 
draw or make, and utter and negotiate the ſame. , 6, 
Regulations re- And where any promiſſory or other note payable to the 
ſpeRing note! bearer on demand, ſhall not exceed 51. 58. and be marked 
rey ws place with a ſtamp duty of 3d. and alſo where ſuch note ſhall 
v here irt iſſued. exceed 51. 58. and not exceed 30 I. and be marked with 
a ftamp duty of 6d. or ſhall exceed 30 l. and not exceed 
200 l. and be marked with a ſtamp to denote the reſpeQive 
duties hereby impoſed, ſhall be paid by the perſon who 
made and ſigned, and firſt iſſued and negotiated the ſame, 
and at the place where the ſame was firſt iſſued; ſuch perſon 
may, notwithſtanding ſuch payment, from time to time, 
ſo often as there ſhall be — after every ſuch payment 
thereof, but not otherwiſe, again iſſue ſuch note in like 
manner as the ſame was firſt iſſued: And every ſuch note 
* which at any time ſhall be paid by any perſon other than 
the perſan making or ſigning: the ſame, or at any —— 
ö ather 
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other than the place of iſſuing the ſame, in purſuance of 

any direction, nomination, or appointment, for the pay- 

ment thereof, contained or expreſſed in or upon fuch note, 

ſhall be taken to be thereupon wholly diſcharged, vacated, 

and ſatisfied, and ſhall be no longer negotiable, but ſhall be 
cancelled. And if any perſon ſhall again iſſue any ſuch 

note, or if the perſon named or deſcribed therein for the 
payment thereof, ſhall neglect or refuſe to cancel the ſame 

after payment as aforeſaid, he ſhall forfeit 20 l. And if any 

ſuch note ſhall not be cancelled, but ſhall be again iſſued 

or negotiated, there ſhall be paid the like duty which ſhall 

appear to have been charged thereon before the firſt iſſuing, 

or by this act charged thereon as aforeſaid ; which duty 

ſhall-be charged on the perſon who ſhall again iſſue or ne- 

gotiate the ſame. - /. 7. 

But notes payable to the bearer on demand, not ex- Motes under 
ceeding 51. 5s. and 30 l. ſtamped with the reſpective legally hampes, 
duties of 6d. and 18. as before directed, may be again * dere-itiued, 
iſſued and negotiated, by the perſon making or ſigning the 

ſame, notwithſtanding ſuch notes have been preſented to 

and paid by him, or by any other perſon in purſuance of 

any ſuch direction, nomination, or appointment as afore- 

ſaid, or otherwiſe howſoever; and ſo from time to time as 

often as occaſion may require. / 8. 

And all ſuch notes re- iſſued as aforeſaid, ſhall be the To be the pro» 
property of the perſon holding the ſame, in like manner as + pgs 
upon the firſt iſſuing thereof, { . 2 

And if any perſon ſhall write or ſign, or accept or pay, Penalty on writ- 
or cauſe the ſame to be done, any ſuch bill, note, draft, or ing. &c. un- 
order, liable to any of the duties aforeſaid, without being ——_ — 
ficſt duly ſtamped as aforeſaid, he ſhall forfeit 201. / 10. 

But by 34 G.'3. c. 32. / 1. the holder of any ſuch bills 
or notes on the 1ſt January 1794, liable to the aforeſaid 
ſtamp duty, and not ſtamped, or ſtamped improperly; may, 
before January 1ſt 1795, on proof before the ſtamp officers 
of no fraudulent intention, have the ſame ſtamped on cer- 
tain conditions. | 

Provided always, that no perſon ſhall have power by wo perfor to 
virtue of this act to make any bills of exchange, promiſſory make avy bills, 
or other notes, drafts, or orders for the payment of mo- hy — 1 
ney, in any other manner than they might lawfully have — 
done before the paſſing thereof. , 14. 

Ide aforeſaid duties to be under the management of the To be under the 
commiſſioners of the ſtamp duties. / 18, — — 

And all vellum, parchment, or paper, by this act liable Paper, 3 wh * 
to any ſtamp duty, ſhall be ſtamped before the fame be famped before 

| written tea vpon, 
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. written or printed upon, and ſhall not be ſtamped after. 
wards under any pretence whatſoever. /. 19. 
Penalties hw] to All penalties by this act incurred may be ſued for in the 
be recovered and courts at T//e/tminſter ; or any neighbouring. juſtice may 
— hear and determine any offence which ſubjects the of- 
fender to any pecuniary penalty; who may, on complaint 
made, within three calendar months, ſummon the party 
accuſed and the witneſſes, and examine into the matter 
of fact; and on confeſſion, or the oath of one witneſs, 
may give judgment therein, and levy ſuch penalty by diſ- 
treſs on the goods of the offender, which if not redeemed 
within fix days, may be fold ; and ſuch penalty ſhall be 
diſtributed half to the king and half to the informer ; and 
for want of ſufficient diſtreſs, the offeader ſhall be com- 
mitted to priſon for three calendar months, unleſs ſuch pe- 
nalty be ſooner paid. / 24, 25. | 
If any perſon ſhall find himſelf aggrieved by the judg- 
ment of ſuch juſtice, he may, upon giving ſecurity to the 
amount of ſuch penalty and coſts, appeal to the next ſeſ- 
fions which ſhall happen fourteen days next after ſuch 
conviction, on giving reaſonable notice; and in caſe ſuch 
judgment be affirmed, they may award the perſon ap- 
pealing to pay ſuch coſts as to them ſhall ſeem meet. Id. 
Provided nevertheleſs, that ſuch juſtice may, where he 
ſhall- ſee cauſe, mitigate any ſuch penalty, ſo as not to 
reduce the ſame to Jeſs than one moiety thereof, over and 
above the coſts. / 26, | 
Witneſſes not appeariog, having been duly ſummoned, 
without reaſonable cauſe, to be allowed by ſuch juſtice, or 
refuſing to give evidence, ſhall forfeit 40s. to be recovered 
in like manner. / 27. 
counterfeiting Perſons counterfeiting or forging any ſtamp hereby di- 
. rected to be made uſe of, ſhall be guilty of felony without 
benefit of clergy. / 29. 
Powers of And all powers given by any former act relating to the 


— "of ſtamp duties, ſhall extend to this act. /. 30. 


act. 
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Prophecies, 


F any perſon ſhall adviſedly and directly advance, pub- 
I liſh, and ſet forth by writing, printing, ſinging, or any 
other open ſpeech or deed, any fond, fantaſtical, or falſe 
prophecy, upon or by the occafion of any arms, fields, 


beaſts, badges, or ſuch other like things accuſtomed in 
= arms, 


Prophecies. 


arms, cognizances, or ſignets, or upon or by reaſon of any 
time, year, or day, name, bloodſhed, or war, to the in- 
tent thereby to make any rebellion, inſurrection, diſſen- 
fion, loſs of life, or other diſturbance in the realm; and 
ſhall be convicted thereof before a judge of aſſize, or juſ- 
tice of the peace, within ſix months after the offence com- 
mitted, he ſhall for the firſt offence be impriſoned for a year, 
and forfeit 10l. ; and for the ſecond offence, ſhall be im- 


priſoned for life, and forfeit his goods: half the forfeitures 


to the king, and half to him who ſhall ſue for them in any 
court of record. 5 El. c. 15. 

The intent of the act was, to aboliſh certain fooliſh and 
fuperſtitious notions which prevailed in the times of igno- 
rance, as were ſet forth in a ſtatute made in the 33 H. 8. 
c. 14. reciting Where divers and ſundry perſons, making 
their foundation by prophecies, have taken upon them a 
knowledge (as it were) what ſhall become of them which 
bear in their arms, cognizance, or badge, — fields, beafts, 
fowls, or any other thing which hath been uſed or ac- 
cuſtomed to be put in any of the ſame; or, in and upon the 
letters of their names, have deviſed, deſcanted, and prac- 
tiſed to make folk think, that by their untrue gueſſes it 
might be known, what good or evil things ſhould come, 
happen, or be done, by or to ſuch perſons as bore or had 
ſuch badges or cognizances, or had ſuch letters in their 
names; to the great terror and deſtruQtion of ſuch noble 
perſonages, of whom ſuch falſe prophecies have or ſhould 
hereafter be ſet forth, whereby in times paſt many noble. 
men have ſuffered, and (if their prince would give any ear 
thereto) might hap to do hereafter: And therefore enaQed, 
that he who fhould do ſo, ſhould be guilty of felony with- 
out benefit of clergy. | 

This ſtatute was repealed in the lump by the 1 ZE. 6. 
c. 12. which repealed all ſtatutes making any offences fe- 
lony from the firſt year of the reign of king Henry the 
eighth. And the ſubſtance thereof was re- enacted, with 
a mitigation of the penalty, by the 3 & 4 Ed. 6. c 15. 
— ſtatute expiring, the 5 El. c. 15. was enacted as 
above. 


Proteſtant Diſſenters. See Diſtenters. 
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82 
Publick Morſhip. 


| Imypvgners of JMPUGNERS of the book of common prayer, of the 
— Ws 39 articles, of the rites and ceremonies of the church 
of England, of the epiſcopal government of the church, 
or of the form of ordering and conſecrating, archbiſhops 
and biſhops, ſhall be ip/o fas excommunicated and not 
reſtored but upon repentance, and publick recantation, 
Can. 4, 5, 6, 7, 8. 1 
Speak ng irre- If any perſon ſhall ſpeak irreverently of the ſacrament 
1 of the Lord's ſupper, he ſhall ſuffer impriſonment, and 
make fine and ranſom at the king's will, And three juſ- 
tices (1 2.) may take information by the oaths of two 
witneſſes ; and afterwards, at the ſeſſions, may induite 
thereof by the oath of 12 men upon indictment. And 
they ſhall, at the ſeſſions where the offender ſhall be in- 
difted, direct a writ to the biſhop to appear by himſelf or 
deputy at the trial. But no perſon ſhall be moleſted, but 
within three months after the offence committed. 1 Ed. 6, 
6. bo 
Penalty of 324, All perfons, having no lawful or reaſonable excuſe to 
a Sunday for not be abfent, ſhall reſort to their pariſh church or chapel, or 
— * upon reaſonable Jet thereof, to ſome uſual place where 
arch. Ai - . . 
divine ſervice ſhall be performed, according to the liturgy 
and practice of the church of England, upon every Sunday 
and holiday ; on pain of puniſhment by the cenſures of the 
church, or of forfeiting 18. for every offence to the poor, 
to be levied by the churchwardens by diſtreſs. 1 EI. c. 2. 
J 14. 24. Except diſſenters qualified by the act of tole- 
ration. 1 V. c. 18. 
And he who is abſent from his own pariſh church, ſhall 
be put to prove where he went to church. 1 Haw. 13- 
And any juſtice of the peace, on proof unto him made 
(in one month after default in coming to church on Sur- 
days) by confeſſion, or oath of witneſs, may call the party 
before him ; and if he ſhall not make a ſufficient excuſe, 
and due preof thereof, to the juſtice's ſatis faction, ſuch juſ- 
tice may give warrant to the churchwarden to Tevy 12d. 
to the uſe of the poor, by diftreſs. For want of diſtreſs, 
commiturent till paid. 3 J. c. 4. / 27, 28. 
Penalty of cl Every perſon above the age of 16 years, who ſhall not 
month fir rot repair to ſome church, chapel, or uſual place of common 
ons prayer, being convicted thereof before the judges of aſ- 
f ſize, or juſtices in ſeſſions, ſhall forfeit 20l. a month; 
: one 


r Woe Gy Wee. et 


LEY 


* — — — — OE —U— 8 — . — — 
o _— N * 
- 


r 
1 * 


Publick TUorſhip, 83 


one third to the king; one third to the maintenance of the 
poor of the pariſh, and the houſes of correction, and of 
impotent and maimed ſoldiers, as the lord treaſurer, chan- 
cellor, and chief baron of the exchequer ſhall order; and 
one third to him who ſhall ſue in any court of record, If 
not paid in three months after judgment, he ſhall be im- 
priſoned till he pay or conform himſelf to go to church, 
23 El. c. 1. , 5.8.11. 29 El. c. 6. ,. 7. 

And this penalty of 20l. a month diſpenſeth not with 
the forfeiture of 12d. a Sunday; for both may well ſtand 
together; and the 12d. is immediately forfeited upon the 
abſence of each particular day. 1 Haw. 13 

And every offender in not repairing to divine ſervice, 
having been once convicted (and not conforming) ſhall 
pay 20). a month into the exchequer, in the term of Eafter 
or Michaelmas which ſhall be next after ſuch conviction 
and alſo ſhall, without any other indid ment or conviction, 
for every month after ſuch conviction ſo long as he ſhall 
not conform, pay into the exchequer in every Kafter and 
Michaelmas term, as much as ſhalt then remain unpaid, 
after ſuch rate of 20l. a month: And if default ſhall be 
made in any part of ſuch payment, the king may, by pro- 
ceſs out of the exchequer, ſeize all the goods, and two 
parts of the lands, of ſuch offender. 29 El. c. 6. , 3, 4, 
5, 6. 3 7+ 6. 4: /- 8, 9. 

Or the king may refuſe the 20l. a month, though it be 
duly tendered, and ſeize two parts of the lands at his 
option. 3 J. c 4. / 11. 

But copy hold lands are not within the ſtatutes, in re- 
ſpect of the prejudice which would accrue to the lord by 
the loſs of his ſervices, 1 Haw. 14. 

And every perſon who ſhall uſually on Sundays have in 
his houſe divine ſervice as eſtabliſhed by law, and be there 
as himſelf uſually preſent, and ſhall four times a year go 
to the pariſh church or other common church or chapel, 
ſhall not incur any penalty for not repairing to church, 
23 El. c. 1. ſ. 12. 

And this alſo ſhall not extend to qualified proteſtant 
diſſenters, 1 U c. 18. . 

Every perſon who ſhall retain in his ſervice, or ſhall Penslty for ber- 
relieve, keep, or harbour in his houſe, any ſervant, ſo- —— 
journer, or ſtranger, who ſhall not repair to church, but 
ſhall forbear for a month together, not having reaſonable 
excuſe, ſhall forfeit 10l. for every month he ſhall continue 
in his houſe ſuch perſon ſo forbearing. And the juſtices in 
felons may determine the ſame. 3 J. c. 4. / 32, 33, 34. 
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Recuſant dia- 
dled as to offices. 


Reeuſant con- 
forming. 


Publick TUorſhtp, 


No recuſant convict ſhall practiſe law or phyſick, not 
ſhall be judge or miniſter of any court, or bear any mi- 
litary office by land or ſea; and ſhall forfeit for every 
offence 1col. And ſhall alſo be diſabled to be executor, 
adminiſtrator, or guardian. 3 J. c. 5. , 8. 22. 

A recuſant conforming himſelf ſhall be diſcharged of 
all penalties, which he might otherwiſe ſuſtain by reaſon of 


his recuſancy. 1 FJ. c. 4 / 2. 


Publick worſhip 
in the navy. 


aalification of 
— 


Diſtorbers of 
publick worſhip, 


All commanders, captains, and officers at ſea, ſhall 
cauſe e publick worſhip of almighty God, according to 
the liturgy of the church of England, to be performed in 
their reſpeCtive ſhips: and prayers and preachings by the 
chaplains ſhall be performed diligently. 22 Geo. 2. c. 33. 
art. 1. 

No perſon ſhall be received as a lecturer, or allowed to 
preach or read any lecture or ſermon, without licence 
from the biſhop, and aflenting to the 39 articles, and read- 
ing the common prayer before his firit ſermon, and on the 
firſt lecture day of every month; on pain of three months 
impriſonment, for every offence, by two juſtices of the 
peace, on certificate from the biſhop of the offence com- 
mitted. 13& 14 C. 2. c. 4. , 19, 20, 21. 

By the 1 Mar. 5 2. c. 3. If any perſon ſhall diſ- 
turb a preacher in his ſermon by word or deed, he ſhall be 
apprehended and carried before a juſtice of the peace, who 
ſhall commit him to ſafe cuſtody, and within fix days, he 
and another juſtice ſhall examine the fact, and if they find 
him guilty by two witneſſes, or confeſſion, they ſhall com- 
mit him to gaol for three months, and further to the next 
ſeſſions; and if at the ſeffions he repents and is reconciled, 
he ſhall be 2iſcharged on finding ſureties for his good be- 
haviour for a year; if not, he ſhall be continued in gaol 
till he does; ſaving the eccleſiaſtical juriſdiction ; and he 
ſhall not be puniſhed both ways. 

And this ſtatute, though made in queen Mary's reign, 
extendeth to the divine ſervice now eſtabliſhed. Gi. 

2. 

” And by the 1 V. c. 18. / 18. If any perſon ſhall wil- 
lingly and of purpoſe come into any church, chapel, or 
ether congregration permitted by the aft of taleration, and diſ- 
quiet and diſturb the ſame, or miſuſe any preacher or 
teacher ; he ſhall on proof thereof before one juſtice, by 
two witneſſes, find two ſureties to be bound by recogni- 
Zance in 50l.; and in default thereof ſhall be committed 
till the next ſeſſions, and on conviction there of the ſaid 
offence, he ſhall forfeit to the king 201, 1 
11 ut 


publtck cMorſhip. 


But it ſhall be lawful for all men, as well in churches, 
chapels, oratories, or other places, to uſe openly any pſalms 
or prayer taken out of the bible, at any due time, not 
letting or omitting thereby the ſervice. 2 & 3£E4. 6. c. 1. 
And the court of king's bench refuſed to grant a certio- 
rari, to remove an indictment at the ſeſſions, for a perſon 
not behaving himſelf modeſtly and reverently at the 
church, during divine ſervice ; which although puniſhable 
by eceleſiaſtical cenſures, yet the court conceived it a 
proper cauſe within cognizance of the juſtices of the 
peace. 1 Keb. 491. And this was before the above-men=- 
tioned ſtatute of the 1 HF c.18. 

No clergyman ſhall be arreſted in any church or 
churchyard, whilſt he attenis to divine ſervice ; on pain of 
the impriſonment of the offender and ranſom at the king's 
will, and gree to the party arreſted. 50 Ed. 3. c. 5. 


1K. 2. c. 15. 
But the arreſt notwithſtanding, if not on a Sunday, is 


good in law. Watſen, c. 34. 


— — — 
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Purveyors, 


A Neiently the king's court was ſupplied with neceſ- 

ſaries from the ancient demeſnes of the crown; and 
in reſpect thereof, the tenants of thoſe lands had many 
privileges, which they ſtill enjoy: But this method being 
found to be troubleſome and inconvenient, was by degrees 
diſuſed ; and afterwards the king was wont to appoint 
certain officers to buy-in proviſions for his houſhold, who 
were called purveyors, and claimed many privileges by 
the prerogative of the crown. 2 IAH. 542. 1 Haw. 114. 


Arreſling a cler« 
gvman atteading 
divine ſervice. 


Abuſes of pur- 


veyors, 


The ſeveral laws which reſtrained the exorbitance of Purveyance 


theſe purveyors, make up a pretty large title in the old 
books; but theſe laws proving ineffectual to remedy the 
evil complained of, at length by the 12 C. 2. c. 24. purvey- 
ance was entirely taken away: By which it is enacted, 
that no ſum of money, or other thing, ſhall be taken for 
any proviſion, carriages, or purveyances for the king. 
And that no perſon under colour of purveyance, ſhall 
take any timber, fuel, cattle, corn, grain, malt, bay, ftraw, 
victual, cart, carriage, or other thing, without conſent 
of the owner; nor ſhall * any to furniſh any horſes, 


3 oxen, 


taken away. 
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86 Purveyoꝛs. 


oxen, or other cattle, carts, plows, wains, or other car- 
riages, for the uſe of the king or his houſhold, without the 
owner's conſent: 

On pain of being committed to gaol, by a juſtice of the 
peace, and the conſtable, until the next ſeſſions, to be there 
indicted; and alſo of paying to the party treble damages 
and treble coſts on an action at law. 


— 


Nuakers, 
2 80 far as quakers are concerned in the act of tole- 


ration, amongſt other proteſtant diſſenters, ſee title 


Dillenters. : 
For quakers tithes, ſee title Tithes. 
For quakers oaths, ſee title Maths. 


Quarentine, See Plague. 


— 


— 
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Rape, 


J. What itris. 

Il. Evidence on an inditment of rape. 
TIT. Puniſhment of rape. 
V. Principal and acceſſary. 


J. What it is, * 


Bape, what, P APE is, when a man hath carnal knowledge of a 
woman, by force, and againſt her will. 2 ft. 180. 
1 Haw. 108. 
Child under ten. Alſo, if any perſon ſhall unlawfully and carnally know, 
a and abuſe any woman child, under the age of ten years, 
whether with her conſent or againſt it; he ſhall be guilty 
of felony without benefit of clergy. 18 El. c. 7. 
Conſentingat The offence of a rape is no way mitigated, by ſhewing 
* that the woman at laſt yielded to the violence, if ſuch 
her conſent was forced by fear of death or of dureſs. 
1 Haw. 108. | 
Raviſhing a Allo, it is not a ſufficient excuſe in the raviſher, to 
common drum prove that the woman is a common ftrumpet; for ſhe is 
328 ſill under the protection of the law, and may not be 
forced. Id. 
Nos 


Nor is it any excuſe that ſhe conſented after the fact. Confenting after 
14. the ſact. 

And by the 6 K. 2. c. 6. when any woman is raviſhed, 
and afterwards doth conſent to the raviſher; they ſhall both 
of them be diſabled to have any inheritance, dower, or joint 
feoffment, but the next of blood ſhall enter. And the 
next of kin to the woman raviſh:d may have an appeal 
againſt the raviſher, notwithſtanding ſuch conſent; and 
the defendant ſhall not be received to wage battle. 

It is ſaid by Mr. Dalton, that if a woman at the time of Woman raviſbed 
the ſuppoſed rape do conceive with child by the raviſher, 92<vag. 
this is no rape; for (he ſays) a woman cannot conceive ' 
except ſhe doth conſent. And this he hath from Stamford 
and Britton, and Finch. Dalt. c. 160. 

But Mr. Hawkins obſerves, that this opinion ſeems very 
queſtionable : not only becauſe the previous violence is no 
way extenuated by ſuch a ſubſequent conſent ; but alſo, 
becauſe.if it were neceſſary to ſhew, that the woman did 
not conceive, the offender could not be tried till ſuch time 
as it might appear whether ſhe did or not; and likewiſe 
becauſe the philoſophy of this notion may be very well 
doubted of, 1 Haw. 108. X 

And L. Hale ſays, this opinion.in Dalton ſeems to be 
no law. 1 H. H. 731. 


II. Evidence on an indidtment of rape. 


The party raviſhed may give evidence on oath, and The woman's 
is in law a competent witneſs; but the credibility of her h. 
teſtimony, and how far forth ſhe is to be believed, muſt 
be left to the jury, and is more or leſs credible according 
to the circumſtances of fact that concur in that teſtimony. 

1 H. H. 633. 

For inſtance, if the witneſs be of good fame; if ſhe Cireumſtances in 
preſently diſcovered the offence, and made purſuit after u of l. 
the offender ; ſhewed circumſtances and ſigns of the injury, 
whereof many are of that nature, that only women are the 
moſt proper examiners and inſpedtors; if the place 
wherein the fact was done, was remote from people, inha- 
bitants, or paſſengers ; if the offender fled for it: theſe, 
and the like, are concurring evidences to give greater pro- 
bability to her teſtimony, when proved by others as well 
as herſelf. Id. 

But on the other fide, if ſhe concealed the injury for Ci-cumftancesin 
any conſiderable time, after the had opportunity to com- 4isfavour of it. 
plain; if the place, where the fact was ſuppoſed to be 
committed, were near to inhabitants or common recourſe or 
paſſage of paſſengers, and ſhe made no outcry when the 
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fact was ſuppoſed to be done, when and where it is pro- 
bable ſhe might be heard by others; or if a man prove him. 
ſelf to be in another place, or in other company, at the 
time ſhe charges him with the fact; or if ſhe is wrong in 
the deſcription of the place, or ſwears the fat to be done 
in a place where it was impoſſible the man could have ac- 
ceſs to her at that time, as if the room was locked up, and 
the key in the cuſtody of another perſon: theſe and the like 
circumſtances carry a ſtrong preſumption that her teſti. 
mony is falſe or feigned. 414. 

Infant how far Sir Matthew Hale ſays, if the rape be charged to be 

to be a witneſf. committed on an infant under twelve years of age, ſhe 
may ſtill be a competent witneſs, if ſhe hath ſenſe and 
underſtanding to know the nature and obligation of an 
oath ; and even if ſhe hath not, he thinks that ſhe ought 
to be heard without oath, to give the court information; 
though that alone will not be ſufficient to convict the of- 
fender. And he is of this opinion, firſt, becauſe the nature 
of the offence being ſecret, there may be no other poſſi- 
ble proof of the actual fact; though afterwards there may 
be concurrent circumſtances to corroborate it, proved by 
other witneſſes; and, ſecondly, becauſe the law aliows 
what the child told her mother or other relations to be given 
in evidence, fince the nature of the caſe admits frequently 
of no better proof: and there is much more reaſon for the 
court to hear the narration of the child herfelf, than to 
receive it at ſecond hand from thoſe who ſwear they heard 
her ſay ſo. 1 H. H. 634. 

And Sir William Blackflone ſays, It ſeems now to be 
ſettled, that in ſuch caſes infants of any age are to be 
heard ; and if they have any idea of- an oath, to be alſo 
ſworn ; it being found by experience, that infants of very 
tender years often give the cleareſt and trueſt teſtimony, 
But, whether the child be ſworn or not, it is to be wiſhed, 
in order to render her evidence credible, that there ſhould 
be ſome concurrent teſtimony, of time, place, and cir- 
cumſtances, in order to make out the fact; and that the 
conviction ſhould not be grounded fingly on the unſup- 
ported accuſation of an infant under years of diſcretion. 
4 Black. 214. 

In the caſe of Omichund and Barker, in 1744, in 
chancery, before the lord chancellor Hardwicke, aſſiſted 

by the L. Ch. J. Lee, L. Ch. J. Willes, and L. Ch. B. 
"So the L. Ch. J. Lee interrupted the attorney gene- 
ral Sir Dudley Ryder, aſlerting on the authority of L. Hale, 
that a child may be examined without oath; and ſaid, it 
had been determined at the Old Bailey, on mature conſi- 
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deration, that a child ſhall not be admitted as an evidence 
without oath. And the L. Ch. B. Parker ſaid, it was ſo 
ruled at Kingflon aſſiz es before L. Raymond, where upon 
an indictment for a rape he refuſed the evidence of a child 

without oath, 1 fit. 29. a 
Which caſe at King ten aſſizes was as follows: The de- 
ſendant at the ſummer aſſizes 1725, was indicted for a 
rape on the body of a child, then little more than ſix years 
old. And becauſe the L. Ch. B. Gilbert, then judge of 
aſſize, refuſed to admit the child as an evidence againſt 
him, he was acquitted. But at the ſame aflizes an indict- 
ment was found againſt him for an aſſault with an intent to. 
raviſh the ſaid child. And this indictment coming to be 
tried at the next aſſizes before the L. Ch. I. Raymond, 
the ſame objection was taken, that the girl being now 
but ſeven years of age, could not be a witneſs: it was 
inſiſted, that it had formerly been held that none 
under twelve years of age could be admitted to be a wit- 
neſs, and that a child of ſix or ſeven years of age, in 
point of reaſon and underſtanding, is incompetent. On 
the other ſide, it was ſaid, that in capital cafes, which 
concerned life, this objection might be allowed ; but in 
caſes of miſdemeanor only, as this was, ſuch a witneſs 
might be admitted: they inſiſted, that the objection went 
only to the credit of the witneſs; and Hale ſays, that the 
examination of one of the age of nine years has been ad- 
mitted : and a caſe at the Old Bailey 10698, was cited; 
where, upon ſuch an indiAment as this, Hard Ch. B. 
admitted one to be a witneſs who was under the age of ten 
years, after the child had been examined about the nature 
of an oath, and had given a reaſonable account of it. 
—But Raymond Ch. J. held, that there was no differ- 
ence between offences capital and leſſer offences in this 
reſpect; and that a perſon who could not be a witneſs 
in the one caſe, could not in the other, The reaſon why 
the law prohibits the evidence of a child ſo young is, be- 
cauſe the child cannot be preſumed to diſtinguiſh be- 
tween right and wrong; no perſon has ever been ad- 
mitted as a witneſs under the age of nine years, and very 
ſeldom under ten. At the Old Bailey in 1704, this point was 
thoroughly debated in the caſe of one Steward, who was 
indicted upon two indictments for rapes upon children. 
The firſt was a child of ten years and ten months, and yet 
that child was not admitted as a witneſs, before other 
evidence was given of ſtrong circumſtances, as to the guilt 
of the defendant, and before the child had given a good 
account of the nature of an oath. The fecond indid- 
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ment againſt Steward was attempted to be maintained by 
the evidence of a child of between fix and ſeven years of 
age? but it was unanimouſly agreed, that a child ſo young 
could not be admitted to be an evidence, and the child's 
teſtimony was rejected, without inquiring into any cir- 
cumftances to give it credit, And it was merely upon the 
authority of Hale, where it is ſaid that a child of ten years 
of age may be a witneſs, that the other child of that age 
was admitted to be a witneſs in the firſt indictment. 
And in the preſent caſe the child was refuſed to be ad- 
mitted a witneſs. And there not being evidence ſufficient 
without her, the defendant was acquitted. Str. 700. 

Finally, it is now ſettled by all the twelve judges upon 
conference, in Brazter's caſe, E. 19 G. 3. that no hear. 
ſay evidence can be given of the declarations of a child 
who bath not capacity to be ſworn, nor can ſuch child 
be examined in court without oath ; and that there is no 
determinate age at which the oath of a child ought either 
to be admitted or rejected. And where the evidence of 
children is admitted, it is-much to be wiſhed, in order to 
render their evidence credible, that there ſhould be ſome 
concurrent teſtimony, of time, place, and circumſtances, 
in order to make out the fact; and that the conviction 
ſhould not be grounded ſingly on the unſupported accuſa- 
tion of an infant under years of diſcretion. There may be 
therefore, in many caſes of this nature, witneſſes who are 
competent, that is, who may be admitted to be heard; 
and yet, after being heard, may prove not to be credible, 
or ſuch as the jury is bound to believe, For one excel- 
lence of the trial by jury is, that the jury are triers of the 
credit of the witneſſes as well as of the truth of the fact. 
4 Black. 214. , 

Upon the whole ; rape, it is true, is a moſt deteſtable 
crime, and therefore ought ſeverely and impartially to be 
puniſhed with death; but it muſt be remembered, that it 
is an accuſation eaſily to be made, and hard to be proved, 
and harder to be defended by the party accuſed, though ne- 
ver ſo innocent: Therefore a wiſe jury will be cautious 
upon trials of offences of this nature, that they be not ſo 
much tranſported with indignation at the heinouſneſs of the 
offence, as tobe over haſtily carried to the conviction of the 
perſon accuſed thereof, by the confident teſtimony, ſome- 
times of malicious and falſe witneſſes. 1 H. H. 635, 636. 


III. - Puniſhment of rape. 
Of old time rape was felony, for which the offender 


was to ſuffer death: afterwards the offence was made 
leſſer, 


Rape. 


leſſer, and the puniſhment changed-from death to the loſs 
of thoſe members whereby they oftended z that is to ſay, 
it was changed to caſtration and loſs of his eyes, unleſs ſhe 
that was raviſhed, before judgment, demanded him for her 
huſb-nd. 2 Inf. 180. i 

Then by the ſtatute of 3 Ed. 1. c. 13. it was made a 
treſpaſs, ſubjecting the oftender to two years impriſon- 
mentand a — at the king's will; and it was again made 
felony, by the 13 Ed. . c. 34. and at laſt by the 18 El. 
c. 7. was excluded from the benefit of the clergy. 

And no charter of pardon ſhall be allowed for rape, 
unleſs the rape be ſpecified therein. 13 R. 2. fl. 2. c. 1. 


IV. Principal and acceſſary. 


Mr. Hawkins ſays, all who are preſent and aQually 
aſſiſt a man to commit a rape may be indicted as prin- 
cipal offenders, whether they be men or women, 1 Haw. 
108, 

And ſo one woman may be a principal to the raviſh- 
ment of another. 

And L. Hale ſays, that by the 18 El. c. 7. the prin- 
cipals in rape are ouſted of clergy, whether they be prin- 
cipals in the firſt degree, to wit, he that committed the 
fact; or principals in the ſecond degree, to wit, preſent, 
aiding, and abetting; but acceſſaries, before and after, 


have their clergy. 1 H. H. 633. 


Indictment for a rape. 


Weſtmorland. 5 8 HE jurors for our lord the king upon 
their oath preſent, that A. O. late of 
in the county of -—- , yeoman, not having God 
before his eyes, but being moved and ſeduced by the inſligation 
of the devil, on the — day of — inthe 
year of the reign of » with force and arms, at 
in the county aforeſaid, in and upon one A. I. ſpinſter, in the 
peace of God, and of our ſaid lord the king, then and therebeing, 
violently and feloniouſiy did make an aſſault, and her the ſaid 
A. I. againſt the will of her the ſaid A. I. then and there 
felomiouſly did raviſh and carnally know ; againſt the peace 0 
eur ſaid lord the king, and againſt the form of the flatute in 
ſuch caſe made and provided. | 
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Pardon. 


Perſons preſeat 
and aiding are 
principals, 


Not preſent, 
acceſſaries. 
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Receipts, (Stamp duty on) 


J. Duty on receipts for legacies and diſtributive 
ſhares of intef#ate eſtates. 
FI. Duty on receipts for money. 
} 


J. Duty on receipts for legacies and diſtributive ſhares 
of inteſtate eſtates. 


F OR every ſkin or piece of vellum or parchment, or 
ſheet or piece of paper, on which any receipt or 
other diſcharge for any legacy left by any will or other 
teſtamentary inſtrument, or for any ſhare or part of a per- 
ſonal eſtate divided by force of the ſtatute of diſtributions, 
or the cuſtom of any province or place, ſhall be written or 
printed, ſhall be paid the following ſtamp- duties: 
Total. 
J. s. d. |. s. d. 
If not exceeding 20 l. by 20 G. 3. c. 28. 0 2 6 
Additional by 23 G. 3. c. 58. 0 2 6 
ve 20l. and under 
CE he 8 20 G. 3. c. 28. 0 5 0 
8 Additional by 23 G. 3. c. 58. 0 5 © 
Of or above 100l. by 20G. 3. c. 28. 1 0 — 
Additional by 23 G. 3. c. 58. 10 02 9 
And by the 23 G. 3. c. 58. for every further ſum of 1col. 
an additional duty of 1 l. 
And by the 29 G. 3. c. 51. if of 400 l. an additional duty 
of 11. and for every further ſum of 100l. a further 
additional duty of x11. 


Duty on receipty 
{ao legacies, &c. 


o 50 


O 10 0 


Pereyrions, Provided, that this ſhall not extend to charge with the 

additional duties impoſed by 23 G. 3. c. 58. and 29 G. 3. 
c. $1. any legacy or diſtributive ſhare to the wife, children, 
or grandchildren, of the decealed, 23G. 3. . 58. 


> 2 

Former duties 7 And by 36 G. 3. c. 52. after reciting, that it is ex- 
meyeales where pedient the duties impoſed by 20 G. 3. c. 28. 23G. 3- 
— c. 58. and 29 G. 3. c. 51. ſhould be repealed, as to ſuch 
un mes receipts or diicharges for which new duties are hereby 
granted in lieu thereof, and that the proviſions made by 
the ſaid ſeveral acts for collecting the duties thereby im- 
poſed, ſhould be further inforced as to the duties not 
hereby repealed : It is enacted, that the ſaid duties by the 
ſaid ſeveral acts impoſed on receipts and diſcharges for le- 

gacies 
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cies given by will or other teftamentary inſtrument, and 
for ſhares or parts of reſidue of perſonal eſtate upon which 
any duty is hereby impoſed, ſhall ceaſe, and be no longer 
id, /. 1. 
oil that upon every legacy, ſpecifick or pecuniary, or New duties 
of any other deſcription, amounting to 201, or more, imp»ſed by 
given by any will or teſtamentary inſtrument of any per- 1“ 0.3. c. . 
ſon, who ſhall die after 26th of April 1796, out of 
the perſonal eſtate of the perſon ſo dying, and alſo upon 
the clear refidue and every part of the clear reſidue of the 
perſonal eſtate of every ſuch perſon, whether teſtate or in- 
teſtate; and leaving perſonal eſtate of the clear value of 
1001, or upwards, which ſhall remain after deducting 
debts, funeral expences, and other charges, and ſpecifick 
and pecuniary legacies (if any), whether the title to ſuch 
refidue, or any part thereof, ſhall accrue by virtue of any 
teſtamentary diſpoſition, or upon inteſtacy, there ſhall be 
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paid as follows: 


If to a brother or fifler of the deceaſed, 
or any deſcendant of ſuch brother or 
ſiſter, ſhall be charged for the value 
thereof, a ſtamp duty of - 

If to a brother or ter of a father or mo- 
ther of the deceaſed, or any deſcendant 
of a brother or ſiſter of a father or mo- 
ther of the deceaſed - 

If to a brother or fi/ter of a grandfather or 
grandmother of the deceaſed, or any 
deſcendant of a brother or ſiſler of a 
grandfather or grandmother of the 
deceaſed - - - 

If to any perſon in any other degree of col- 
lateral conſanguinity to the deceaſed 
than is hereinbefore deſcribed, or any 
Aranger in blood to the deceaſed 


L 


2 for every 100 


ditto 


4 ditto 


6 ditto 


I. 


100 


100 


100 


And ſo after the ſame rate for any greater or leſſer ſum. 


f- 2 


Provided, that nothing herein ſhall extend to charge Exceptivas 


with any duty, any legacy or reſidue of any perſonal 


eſtate given, or which ſhall paſs to or for the benefit of 
the huſband or wife of the deceaſed : Or to the 


mily. I. 


Provided alſo, that no duty ſhall be paid on any article 
of plate, furniture, or other thing not yielding any in- 


come, given to or for the benefit of, or ſo that the ſame 
may 
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may be enjoyed by different perſons in ſucceſſion, whilſt 
ſo enjoyed in kind only, by any perſon not having power 
of diſpoſing thereof, ſo as to convert the ſame into money 
or property yielding an income; but if the ſame be ac. 
tually fold or diſpoſed of, or ſhall come to any perſon hay. 
ing power to ſell or diſpoſe thereof, or having an abſolute 
intereſt therein; it ſhall be liable to pay duty as if the 
ſame had been originally given abſolutely. /. 14. 


To be under the The ſaid duties to be under the management of the 


np officers. commiſſioners of the ſtamp duties. , 3. 

$Stawpt receipts Which commiſſioners may provide printed receipts ac- 

to be provided. cording to the form ſpecified in the act. / 5. 

ConftruAtionans And whereas doubts have ariſen upon the conſtruction 

explanation of of the above acts of 20, 23, and 29 G. 3. whether the 

the former gelt. quties thereby impoſed were intended to be on all lega- 
cies, bequeſts, and diſpoſitions by will, or teſtamentary 
inſtrument whatſoever: It is declared, that all receipts 
and diſcharges for legacies ſpecifick and pecuniary, and 
far all perſonal eſtate diſpoſed of by will or teſtamentary 
inſtrument, whether by way of annuity, or other particu- 
lar bequeſt, or by way of refidue or ſhare thereof, or 
otherwiſe howſoever, as well as on perſonal eſtate diſtri- 
butable upon inteſtacy, except ſuch diſpoſitions as ſhall be 
made by any will or teſtamentary inftrument, with re- 
ſpect to which the duties impoſed by the above acts are 
hereby repealed, ſhall be deemed to be receipts and diſ- 
charges for legacies within the meaning of the faid former 
acts; and all perſons to whom any ſuch legacy ſhall be 
due at the paſling of this act, or ſhall be entitled to any 
reſidue of any perſonal eftate, or who ſhall become enti- 
tled to any legacy, or reſidue of ſuch perſonal eſtate aſter 
the paſſing of this act, upon which no duty is hereby im- 
poſed, and upon which the duties impoſed” by the faid 
former acts remain in force, ſhall, upon receipt or diſ- 
charge of any ſuch legacy or reſidue, give a receipt or 
diſcharge in writing, duly ſtamped as required by the ſaid 
former acts reſpectively. / 36. 

Receipte to bea And all receipts or diſcharges ſtamped as is herein re- 

2 — quired, ſhall be diſcharged from the duties impoſed by the 
ſaid former acts; and ſuch receipts or diſcharges, duly 
ſtamped as required by the ſaid former acts, and upon 
which no duty is hereby impoſed, ſhall be free from any 
ſtamp duty impoſed by any other act. % 41. 

Commiſſioners And in caſe of ſpecifick legacies, where the reſidue of 

ef the land tax any perſonal eſtate ſhall conſiſt of property not reduced 


aſcertai : 2 
dy — into money, the perſon taking adminiſtration of ſuch 


effects, 
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effects, or by whom the duty ought to be paid, may ſet a not redoeed inte 


value thereon, and offer the duty accordingly ; and may, 
at his own expence, require the ſtamp commiſſioners to 
appoint a perſon to ſet ſuch value, and ſuch commiffioners 
may accept the duty ſet by ſuch perſon with an appraiſe- 
ment, but if they ſhall-not be ſatisfied with the value fo 
ſes, they may appoint a perſon to appraiſe ſuch effects, 
and to ſet the value thereon, and require the duty to be 
paid accordingly ; but if the perſon who ought to pay 
ſuch duty ſhall not be ſatished with ſuch valuation, he 
may cauſe the ſame to be reviewed by the commiſſioners 
of the land tax of the diſtrict where ſuch effects ſhall be, 
at their next meeting, if fourteen days have elapſed before 
ſuch meeting, and if not, at the next ſucceeding meeting, 
of which appeal fix days notice ſhall be given to the ſtamp 
commiſſioners; and the ſaid commiſſioners of the land tax 
may appoint a perſon to appraiſe ſuch effects, and to ſet a 
value thereon, and may hear and determine ſuch appeal, 
in like manner as appeals to them in other caſes, and their 
judgment ſhall be final; and if the valuation made under 
the authority of ſuch ſtamp commiſſioners, ſhall not be 
appealed from within the time aforeſaid, or ſhall be 
affirmed upon appeal, the duty ſhall be paid accordingly ; 
and if any variation (hall be made on fuch appeal, the duty 
ſhall be paid according to ſuch variation; and if the duty 
aſſeſſed in manner aforeſaid ſhall exceed the duty offered to, 
and refuſed by ſuch ftamp officers, the expences ſhall be 
born by the perſon liable to pay ſuch duty. And if any 
diſpute ſhall ariſe between perſons entitled to any ſuch 
legacy, or reſidue, or taking adminiſtration as aforeſaid, 
reſpecting the value thereof, or duty to be paid thereon, 
the duty ſhall be aſſeſſed by ſuch ſtamp commiſſioners on 
reference to them by either party; and if the value of ſuch 
property ſhall be in diſpute, ſuch ſtamp commiſſioners 


money when 
diſputes ale. 


ſhall cauſe an appraiſemeut to be made thereof, at the ex- 


pence of the perſon liable to pay the duty, in manner 
aforeſaid ; and if ſuch perſon ſhall be diſſatisfied with ſuch 
valuation, the ſame ſhall be reviewed and finally deter- 
mined by the ſaid commiſſioners of the land tax, upon 
appeal to them within the time, and in the manner afore- 
laid. And if the effects whereon ſuch duty is payable 
ſhall be ten miles from London, ſuch perſons as ſhall be 
2 by the ſaid ſtamp commiſſioners ſhall act in their 
ead. , 22, 


And if it ſhall appear to the ſaid ſtamp commiſſioners, Midtakes in pay- 
upon oath, to be adminiſtered by a juſtice, or maſter ex- ins den may be 


9 traordinary 
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Reteipts. (Stamp duty on) 
traordinary in chancery, that leſs duty has been paid than 
ought to have been, by miſtake, without intention of fraud; 
ſuch miſtake may be rectiſied by ſuch commiſſioners, who 
may accept the duty really due within three calendar 
months, if no ſuit hath been inſtituted, and on paymerit 

of 10]. per cent. thereon by way of penalty. , 30. 
One offender And every perſon paying or receiving money contrary 
— to this act, who ſhall, within twelve calendar months 
diſcover the other party offending, ſo as he be convicted 
thereof, ſhall be indemnifed and diſcharged from all pe- 
nalties againſt this act. / 31. 
Powers af former And all powers of former acts relating to the ſtamp Cu. 
_ -— © ties, not hereby altered, ſhall be in force, in the execution 
b of this act, as fully as if the ſame had been hereby re- 
enacted, 7. 42. | 

N. B. There are a great many rules and directions 
given in the above act to the commiſſioners of ſtamps, and 
allo tables to calculating the duties, which being very long, 
and not connected with the office of a juſtice of peace, or 
commiſſioner of the land tax, further than as above (et 
forth, it is. thought foreign to this work to inſert them 
here.) 

And by the 5 V. c. 21: the probate of the will or let- 
ters of adminiſtration of any common ſoldier or ſeaman, 
who ſhall be lain or die in the ſervice, ſhall be exempt 
from the ſtamp duties. /. 6. 


Il. Duty on receipts for money. 


By the 31 G. 3. c. 25, the 23 G. 3. c. 49. is repealed, 
and the following duties granted in lieu thereof; (viz.) 
For every piece of vellum of parchment, or ſheet or piece 
of paper, upon which any receipt, diſcharge, or acquit- 
tance given for or upon the payment of money ſhall be 


written or printed, 
By 31 8.3. 35G.3, Total. 
C. 35» 

g d. I d. 

Amounting to 408. and under 20l. | 
a | 2 0 2 

a ſtamp duty of - 

Ditto 20l. ditto gol. ditto 4 0 4 
Ditto gol. ditto tool. ditto 6 0 6 
Ditto Io6l. ditto 50ol. ditto 6 10 
Ditto - Fool. and upwards, or in full 6 2 0 


By whom to be Which ſaid duties ſhall. be paid by the perſon by whom, 
paid. or on whoſe behalf ſuch receipt ſhall be required; ay + 
, | uc 
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ſuch as ſhall be given upon payment of any ſalary, pen- 
lion, debt, or other ſum payable from his majeſty, in 
which caſe the duty ſhall be paid by the perſon giving ſuch 
receipt. And in default of payment; may be levied 
againſt the perſon by whom the ſame is hereby made pay- 
able, his executors, adminiſtrators," or aſſigns. f. 12. 
35 C. 3. 4. 55. 14.5. . | 
And every receipt, diſcharge, or acquittance, note, What ſhall be 
memorandum, or writing whatever, given upon the pay- 22 a receipt 
ment of money, which ſhall in any manner ſignify, or 
denote any general acknowledgment of any debt, claim, 
account, or demand being paid or ſatisfied, or wherein the 
ſum therein mentioned ſhall be acknowledged to be in 
full diſcharge ef all ſuch debts, claims, accounts, or de- 
mands, or intended ſo to be, whether ſigned or not, ſhall 
be deemed a receipt for 500l. and upwards; and ſhall be 
liable to a ſtamp duty of 28. and ſhall not be available in 
law or equity, unleſs duly ftamped as aforeſaid: 31 G. 3: 
r. 25. ſ. 16. 35G. 3 c. 55. / 6. 
And all the proviſions of the ſaid act of 31 G. 3. c. 25. When to take. 
hereby altered, ſball ceaſe, except for recovering arrears, te · 
And the additional duties hereby granted, ſhall be paid 
from and after 5th July 1795. 35 C. 3. c. 55. / 4. | 
Provided, that this ſhall not extend to any receipt given Exceptions from 
for any legacy; or ſhare, or part of any perſonal eſtate ; the duty, 
or to any receipt on account of the army or navy; or for 
. money paid into the bank of England. or the houſe of any 
banker z or to any receipt on the back of any bill of ex- 
. change, promiſſory or other note duly ſtamped z or on 
- the back of any foreign bill of exchange; or to any re- 
leaſe or acquittance by deed duly ftamped z or to any re- 
veipt given upon any bank- note; or to any letter acknow- 
ledging the ſafe arrival of any bills; notes, or other ſecu- 
rities for money; or any receipt indorſed on, or con- 
tained in the body of any deed, bond, mortgage, or other 
inſtrument duly ſtamped, acknowledging the -payment or 
_ re-payment of any part of any principal ſum or intereſt 
thereupon ; or to any receipt for money payable for draw- 
backs or bounties upon the exportation of goods; or to 
any certificates of over entty of any duties ot cuſtoms; or 
to any poſtage bills allowed to maſters of ſhips for making 
2 juſt report of their cargo at the euſtom- houſe; or to any 
receipt given for the conlidetation for the purchaſe of any 
ſhare in any public ſtock or fund, or in the ſtock of the 
Eaft India company, or South Sea company, or for the di- 
vidends payable on ſuch ſhares of the ſaid Rocks. 31 G. 3. 
Vol. IV, H c. 25 
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All memoran- 
dums, &c. given 
on payment of 
money, to be 
taken as receipts, . 
and the full ſum Aenne of money amounting to 40s. or upwards, 
ro be expreſſed 
the! ein. 


What ſhall be 
deemed receipts, given upon payment of money, which ſhall contain or 


Penalty on writ- 
ing or ſigning 
receipts un- 
ſtamped. 


Ta ſertĩng a leſs 
ſum than actual - 
ly paid,. or di- 
viding the ſame. 


To be under the 
ſtamp office's, 


To be ſtamped 
befrre wiittea 


pon. 


or not; ſhall be deemed and taken to be a receipt, and 


Receipts. (stamp duty on) 
c. 25. J 13, 14. 24 C. 3. c. 7. C 1. J. 6, 7. 35 G. 3. 


c. 55. / 2. 

And the full ſum for which any receipt ſhall be given, 
and the true date thereof, ſhalt be bona fide inſerted therein; 
and all notes, memorandums, or writings whatever, given 


whereby any ſum ſhall be acknowledged to have been paid, 
ſettled, received, accounted for, balanced, diſcharged, re- 
leaſed, or in any manner ſatisfied ; or which ſhall in any 
manner fignify ſuch acknowledgment as aforeſaid, whe- 
ther the ſame ſhall! or ſhall not be ſigned; ſhall be taken 
to be receipts within the true intent and meaning of this 
act, and ſhall be liable to the reſpective duties impoſed 
thereon. 31 G. 3. c. 25. , 15. 35G. 3. c. 55. , 5. 


And every note, memorandum, or writing whatever, 


expreſs, or in any manner ſignify or denote any acknow- 
ledgment of any part of any debt, claim, account, or de- 
mand being paid, ſettled, received, accounted for, ba- 
lanced, diſcharged, releaſed, or ſatisfied, whether ſigned 


fhall be liable to a ſtamp duty in reſpeR of the ſum actu- 
ally paid. 35 G. 3. 4. 55. / 7. 

And if any perſon ſhall write or fign any receipt liable 
to any ſtamp-duty, without being firſt duly ſtamped as 
aforeſaid z or with a ſtamp of a lower value than is herein 
directed; he ſhall forfeit 101. if the ſum paid or expreſſed 
therein ſhall not amount to 1001., and 201. if the ſame 
amount to 100l. or upwards. 31 G. 3. c. 27. / 1. 
35 G. 3. c. 55. V 8. N | 2 

And every perſon who ſhall give any receipt or writing 
acknowledging the payment of money, in which a leſs 
ſum ſhall be expreſſed than the ſum actually paid or re- 
ceived, or who ſhall ſeparate or divide the ſum actually 
paid or received into divers ſums, or ſhall write off any 
part of any debt, or demand; or be guilty of, or con- 
cerned in any contrivance with intent to defraud his ma- 
jeſty ;. he ſhall forfeit 5ol. 35 G. 3. c. 55.9. 

The ſaid duties to be under the management of the 
commiſſioners of the ſtamp- duties. 31 G. 3. c. 25. / 18. 

5 G. 3-6: $5-þ 3. ‚ a 

And all vellum, parchment, and paper liable to any 
ſtamp- duty as aforeſaid, ſhall be ſtamped before the ſame 
be written or printed upon; or may be brought to the 
ſaid commiſſioners or their officers to be ſtamped, within 


14 days after ſuch receipt ſhall be given or bear date, 2 


. — 
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ſhall be ſtamped on payment of 31. over and above the 
duty; and if brought after 14 days and within one calen- Exception. 
dar month, on payment of 10]: over and above the duty. 
31 G. 3. c. 25. / 19, 20. 35 C. 3. & 55+ 10, 11. 
All penalties by this act incurred may be ſued for in the Penalties. 
courts at Veſiminſter; or any neighbouring juſtice may 
hear and determine any offence which ſubjects the offender 
to any pecuniary penalty; who may, on complaint made 
within three calendar months, ſummon the party accuſed, 
and the witneſſes, and examine into the matter of fact; 
and on confeſſion, or the oath of one witneſs, may give 
judgment therein, and levy ſuch penalty by diſtreſs on the 
goods of the offender, which, if not redeemed within fix 
days, may be ſold; and ſuch penalty ſhall be diſtributed 
half to the king, and half to the informer ; and for want 
of ſufficient Aificeſs, the offender ſhall be committed to 
priſon for three calendar months, unleſs ſuch penalty ſhall 
be ſooner paid. 31 C. 3. c. 25. / 24, 25. 35 G. 3. c. 55 
＋ 12 13. | 
If 25 perſon ſhall find himſelf aggrieved by the judg- Appeal. i 
ment of ſuch juſtice, he may, upon giving ſecurity to the 
amount of ſuch penalty and coſts, appeal to the next ſeſ- 
ſions which ſhall happen 14 days next after. ſuch convic- 
tion, on giving reaſonable notice; and in caſe ſuch judg- 
men tbe affirmed, they may award the perſon appealing 
ſuch coſts as to them ſhall ſeem meet. Ia. 
Provided nevertheleſs, that ſuch juſtice may, where he Mitigation, 
ſhall ſee cauſe, mitigate any ſuch penalty, ſo as not to re- 
duce the ſame to leſs than one moiety thereof over and 
above the coſts. 31 G. 3. c. 25. / 26. 35 C. 3. c. 55. 
14. 
c Witneſſes not appearing, having been duly ſummoned, Witneſſes, 
without reaſonable cauſe, to be allowed by ſuch juſtice, or 
refuling to give evidence; ſhall forfeit 40s. to be reco- 
vered in like manner. 31 G. 3. c. 25. / 27. 35 G. 3. 
c. 55. . 15. | 
Wl. counterfeiting or forging any ſtamp hereby di- Counterfeiting 
reed to be made uſe of, ſhall be guilty of felony. without famps 
Fer of clergy. 31 G. 3. c. 25. , 29. 35 C. 3. c. 55. 
17. 
All powers given by any former act relating to the Powers of for- 
ſtamp- duties, ſhall extend to this act. 31 G. 3. c. 25. tg de tus ad. 
J 30. 35 C. 3. c. 55. ſe 18. 4.5 
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What it is. 


In what caſes it 
may be taken, 


The form of its 


Condition, 


Manner of tak- 
ing it, 


Recognizance, 
R Ecognizance is a bond of record, teſtifying the recog- 

nizor to owe a certain ſum of money to ſome other ; 
and the acknowledging of the ſame is to remain of record, 
and none can take it but only a judge or officer of record. 
Dalt. c. 186. 

And theſe recognizances, in ſome caſes, the juſtices of 
the peace are enabled to take by the expreſs words of cer- 
tain ſtatutes: but in other caſes (as for the peace, and 
good behaviour, and the like) it is rather in congruity, 
and by reaſonable intendment of law, than by any expreſs 
authority given them, either by their commiſſion, or by 
the ſtatute law. Crom. 125. Dall. c. 168. 

But whereſoever any ftatute giveth them power to take a 
bond of any man, or to bind over any man to appear at the 
aſſizes or ſeſſions, or to take ſureties for any matter or cauſe, 
they may take a recognizance. Yea, whereſoever they 
have authority given them to cauſe a man to do a thing, 
there it ſeemeth they have in congruity power given them 
to bind the party by TI to do it: and if the 
party ſhall refuſe to be bound, the juſtice may ſend him to 
gaol. Dalt. c. 168. 

But he can take no recognizance but only of ſuch mat- 
ters as concern his office : and if he doth, it ſeemeth to be 
void. Id. | 

Every obligation and recognizance, taken by juſtices 
of the peace, muſt be made to err lord the ting; on pain 
of impriſonment of -any perſon that ſhall take it other- 
wiſe, Id. 

It muſt alſo contain the name, place of abode, and trade 
or calling, both of principal and ſureties, and the ſums in 
which they are bound. Barl. Recog. 

And it is moſt commonly ſubject to a condition, which 
is either indorſed or underwritten, or contained within 
the body of it; upon the performance of which the te · 
cognizance ſhall be void. Id. 

When the parties are to enter into recognizance, call 
them by their names thus: You A. B. acknowledge to 
« owe to our ſovereign lord the king, the ſum of ——— 
c and you C. D. acknowledge to owe to our ſovereign lord 
“ the king, the ſlum of ——— ; to be levied of your re- 
« ſpective goods and chattels, lands and tenements, for the 
e uſe of our ſaid lord the king, his heirs and ſucceſſors, if 
„default ſhall be made in the condition following; that is 

, 1 61 co 


* 


Recoqnizance. 


4 to ſay, if you the faid A. B. ſhall make default in ap- 
« pearing, Cc. But the parties need not to ſign it. Id. 

And it is uſual for the juſtices to mark at the foot of 
the examination, A. B. in 401. to appear, c. And from 
ſuch ſhort note make out a record afterwards, Id. 

Yet the recognizance is a matter of record preſently, ſo 
ſoon as it is taken and acknowledged, although it be not 
made up. Dall. c. 168. | 

L. Cole (1 Int. 260.) ſays, that a record is a memorial 
or remembrance in rolls of parchment, &c. From whence 
it ſeemeth that a recognizance ought to be ingrofſed on 
parchment, perhaps for this reaſon, becauſe parchment 
is more durable than paper; but fince there is no law 
which prohibits it to be ingroſſed on paper, it ſeemeth that 
if it ſhall be on paper only, and not on parchment, it is 
good in law. 

And when it is made up, if the juſtice ſhall only ſub- 
ſcribe his name, without his ſeal to it, this is well enough; 
and that may be in either of theſe ſorts, 8 fore 
me, J. P. or only to ſubſcribe his name thus: J. P. Dalt. 


c. 176. 

The juſtices ſhall certify their recognizances for keeping 
the peace to the next ſeſſions, that the party may be called; 
and if he make default, the default ſhall be recorded, and 
the recognizance, with the record of the default, ſhall be 
ſent and certified into the chancery, king's bench, or ex- 
chequer. 3 H. 7. c. 7. ; 

But in caſes of felony, the recognizances are to be 
certified to the general gaol delivery. 1&2 P.& A. 
6. 13. 

H. 7 An. O, and L. Drummand. L. Drummond ſtood 
bound by recognizance to appear in the court of king's 
bench the firſt day of the term; and Sir Simon Harcourt 
excuſing his non-appearance by reaſon of fickneſs, moved 
that his recognizance might be difcharged, the attorney 

eneral having orders, and being in court conſenting 
thereto, But Holt Ch. J. ſaid, notwithſtanding ſuch con- 
ſent, my L. Drummond not appearing in perſon, the court 
could not diſcharge the recognizance, but ſaid, they could 
reſpite it till the next term: which was done accordingly, 
11 Med. 200. 

E. 12 An. Q: and Ridpath. Ridpath entered into a recog- 
nizance with ſureties to appear the firſt day of the term to 
anſwer (generally), and in the mean time to be of the good 
behaviour, and not to depart without leave of the court, 
An. information was preferred againſt him by the attorney 

| H 3 general; 
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Is matter of 
record preſently, 


Whether it need 
be on parch» ; 


ment. 


To be fub« 
ſcribed, 


How to be cer» 
tified, 


How diſcharged, 
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Recognizancs 


general; who, for ſome defect in the pleading, entered a 
zeli proſequi, and then exhibited a new information. The 
court was of opinion, that the recognizance extended to 
all crimes whatſoever that he ſhould be charged with ; 
and that if it ſhould have relation to any particular crime 
only, it muſt be mentioned in the recognizance, which 
in this caſe is only 1% anſwer generally; that the inconve- 
nience is not ſo great as is pretended, the ba in this caſe 
being found ina ſum certain, and not to ſtand in the place 
of the principal, as in civil caſes; and that the noli praſegui 
is neither a bar nor diſcharge.' 10 Med. 152. 
Eftreating re- . H. 1 G. X. and Tomb, If a recognizance js eſtreated in 
cognizancel,Þ the exchequer, becauſe not punctually complied with, yet 
if the party appears and takes his trial next ſeſſion, he may 
compound for a very ſmall matter in the court of exche- 
quer; becauſe the effect, though not the exact form of 
the recognizance, is complied with, The judges of oyer 
and terminer are the proper judges, whether recognizances 
ought to be eſtreated or ſpared; and it is for the advantage 
of public juſtice, that they ſhould have ſugh power, if upon 
the circumſtances of the caſe they ſee fit. 10 Med. 278. 

And by parity of reaſon it ſhould ſeem, that the juſtices 
of the peace in the quarter ſeſſions ſhould have the like 
power in reſpect of offences cognizable there. 

And in caſe they ſhall be eftreated, where the offence is 
not attended with aggravating circumſtances, it is enacted, 
by the 4 C. 3. c. 10. as follows: Whereas: many recog- 
nizances have been eſtreated into the exchequer, againſt 
perſons for not appearing as parties or witneſſes in the 
courts of record at We/tminfler, or at the aſſizes, and ge- 
neral quarter ſeſſions, or other courts of record, for not 
proſecuting indictments there, or otherwiſe not performing 
the conditions of ſuch recognizances : , many of which 
neglects of duty have happened by the inattention of ig- 
norant people, ſome of whom are impriſoned, and others 
liable to be ſo, by the proceſs conſtantly iſſued againſt them 
out of the court of exchequer, though na other proſecution 
be ſubſiſting, but merely for ſuch forfeitures of their recog- 
nizance, for. which there are no caly means at preſent, for 
poor perſons eſpecially, to procure any diſcharge; for re- 
medy-thereof, it ſha!] be lawful for the barons of the ex- 
chequer, on affidavit and petition by and on the behalf of 
the perſon impriſoned, or liable to be impriſoned, on the 
forfeiture of ſuch recognizance, to diſcharge ſuch perſon, 
by order, without any guietus to be ſued out for that pur- 

. poſe 3 for which order, no more ſhall be taken than m 
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Recoqgntzance, 


pound and one ſhilling. Provided, that no diſcharge ſhall 
be given on ſuch petition, where any debt is due to the 
crown, other than by the recognizance ſo prayed to be 
diſcharged ; nor in any cafes of defrauding the revenue by 
contraband trade, or aſſaulting the officers of the cuſtoms 
or exciſe in the execution of their duty, or any perſon 
lawfully affiſting them therein. 

The conditions of recognizances, in all the variety of 
caſes, are interſperſed under their proper titles. 


Recognizance with ſureties. 


Weſtmorland. E it remembred, that on the —— day of 


— in the — year of the reign of our 
lord George the third, of Great Britain, France, and Ireland, 
king, defender of the faith, and fo forth, A. O. of , in 
the county aforeſaid, yeoman, and A. S. of , in the county 
28 taylor, and B. S. of ——, in the county aforeſaid, 
abourer, perſonally came before me, J. P. eſquire, one of the 
juſtices of our ſaid lord the king, aſſigned to keep the peace in the 
ſaid county, and acknowledged themſelves to owe to our ſaid lord 
the king; that is to ſay, the ſaid A. O. the ſum of 201, and 
the ſaid A. S. and B. S. each the ſum of 101. ſeparately, and 
of good and lawful money of Great Britain, to be made and le- 
vied of their goeds and chattels, lands and tenements reſpectively. 
to the uſe of our ſaid lord the king, his heirs and ſucceſſors, if 
the ſaid A. O. ſhall make default in the condition hereon in- 
dirſed, [or, hereunder written. 
Actnowledged before me, _ * 


Recognizance without ſureties. 


Weſtmorland. Þ E it remembred, that on the day of 
, in the year of the reign of aur 

hrd George the third, of Great Britain, France, and Ireland, 
king, defender of the faith, and ſo forth, A. O. of „ in 
the ſaid county, yeoman, perſonally came before me, J. P. 
efquire, one of the juſtices of our ſaid lord the king, aſſigned 
to keep the peace in the ſaid county, and acknowledged himſelf 
to owe to our ſaid lord the king 10 l. of good and lawful money 
of Great Britain, to be made andlevied of his goods and chattels, 
nds and tenements, to the uſe of our ſaid lord the king, bis 


heirs and ſucceſſors, if he the ſaid A. O. Mall fail in the con- 
22 


dition under written, [or i 
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What a reſcous 
du. 


tried, 


by the proceſs or courſe of law, 1. nf. 160. 


nn" it frall be Although a priſon breaker may be arraigned for that of- 


he ſhall be fined and impriſgned. Hale's Pl. 116. 


Recognizance. 


The condition of the above written [or, within written] 
recognizance is ſach, that if the aboue bound A. O. . 
= the ſaid recognizance to. be void, or elſe remain in its 

orce. 
Recuſant. See Poperp, and Publirk Worſhip, 


— * 


Begiſter. 
B* 34 C. 3. c. 11. The duties upon burials, marriages, 


births, and chriſtenings, granted by 23 G. 3. c. 6. 
and 25. G. 3. c. 75 are repealed, | 


Regrating. See Foreſtalling. 
Rent, See Diffreſs, 


—— 


my 


Refcue. 


RESCMUS is an ancient French word, ceming from 
reſcourer, that is recuperare, to recover; and ſhgnihes 
a forcible ſetting at liberty againſt law, a perſon arreſted 


Tt ſeems that it is neceſſary, that the reſcuer ſhould have 
knowledge that the perſon is under arreſt for a criminal 
offence, if he be in the cuſtody of a private perſon : but 
if he be in the cuſtody of an officer, there at his peril he is 
to take notice of it. 2 H. H. 606. 

But it is ſaid, that to reſcue a felon taken on a general 
warrant, to anſwer what ſhall be objected againſt him, no 
2 being expreſſed in the warrant, is not felony. 1 H. 

578. 

or unleſs a felony hath been really done. Hale Pi. 
116. 


fence, before he be arraigned of the crime for which he 
was impriſoned; yet he who reſcues one impriſoned for 
felony, cannot, according to the better opinion, be ar- 
raigned, for ſuch offence, as for a felony, till the princips! 
offender be attainted ; but he may be immediately pro- 
ceeded againſt for a miſprifion, if the king pleaſes. 
2 Haw. 140. - 

And therefore, if the principal die before the attainder, 


Alſo, 


* Py \ \ 


— 2 1. * 
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Alfo, if the principal be found not guilty; or guilty of a 
crime not capital, the reſcuer ought to be diſcharged of 
felony ; but he may be fined for the miſdemeanor, 1 H. 

H. 598, 599- 

An indictment of reſcous, muſt ſet forth the nature and IndiQtment, 
eauſe of the impriſonment, and the ſpecial circumſtances 
of the fact in queſtion, 2 Haw. 240. 

A hindrance of a perſon to be arreſted, that has com- Puniſhment. 
mitted felony, is a miſdemeanor, but no felony : but if the | 
party be arreſted, and then reſcued, if the arreſt was for 
ſelony, the reſcuer is a felon ; if for treaſon, a traitor: if 
for treſpaſs, fineable. Hale's Pl. 116. 2 Haw. 140. 

There are alſo ſpecial peualties enacted for reſcuing of- 
fenders againſt particular ſtatutes, which belong not to this 

eneral title, 

Although the felony for which a man is arreſted, be Clergy, 
not within clergy ; yet the reſcuing him is within clergy. 
i H. H. 599. 607. | 

Upon the return of a reſcous, proceſs of outlawry ſhall Outlawry, 
ilue, 2 Haw. 302. | 
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Inditment for a reſcue, 


T HE jurors for our lord the king upon their oath preſent, 
that on the —— day of „in the — year of the 
reign of „J. P. efquire, one of the juſtices of our ſaid 
lord the ting. aſſigned to keep the peace in the ſaid county. and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county committed, did make, direcł, 
and deliver a warrant or precept in writing, to A. C. of 
, in the ſaid county, yeoman, conſlable of the town of 
— 3 in the county aforeſaid ; by which ſaid war- 
rant he the ſaid A. C. the con/table aforeſaid, was commanded 
to take the body of A. O. late of , yeoman, and bring 
and have him the ſaid A. O. before the ſaid J. P. to be ex- 
amined by him the ſaid J. P. concerning an aſſault ſaid to 
bave been committed by him the ſaid A. O. upon A. I. 9 
» yeoman which ſaid A. C. the conflable aforeſaid, 
ofterwards, that is to ſay, on the day of „in the 
ear aforeſaid, at — — aforeſaid, in the county aforeſaid, 
by virtue of the ſaid warrant, did take and arreſt him the 
aid A. O. for the cauſe aforeſaid, and him the ſaid A. O. 
in bis cuftody, by virtue of he ſaid warrant, then and there 
had : and that the ſaid A. O. late of aforeſaid, in 
the county aforeſaid, yeoman, and B. O. late of the ſame, 
yeoman, well knowing the ſaid A. O. fo to be arreſted 95 
| | aforeſaid, 
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Reſcue. 

oreſaid, afterwards, to wit, on the ſaid N 
in the year aforeſaid, at aforeſaid, in the county 
aforeſaid, with force and arms, in and upon the ſaid A.C, 
the con/table 3 then and there being in the peace of 
God and , our lord the king, and in the execution of bis 
aid office then and there being, did make an aſſault, and him 
the ſaid A. C. then and there did beat, wound, and ill treat, 
and that the ſaid B. O. him the ſaid A. O. out of the cuſtody 
of . A. C. and againſt the will of the ſaid A. C. them 


OF — 


and there, with force and arms, unlawfully did reſcue and put 


at large to go where he would; and that the ſaid A. O. him- 
ſelf, out of the cuſtody of the ſaid A. C. and againſt the will 
of the ſaid A. C. then and there, with force and arms, un- 
lawfully did reſeue, and eſcape at large, where he would go; 
in contempt of our ſaid lord the king and his laws, 10 the great 
damage of the ſaid A. C. to the evil example of all others in the 


like caſe offending, and againſt the peace of our ſaid lord the 


king, his crown and dignity, 


Reſtitution of ſtolen goods, 


Fat RE are three means of reftitution of goods, for 
the party from whom they were ſtolen ; 1. By ap- 


peal of robbery or larceny. ,2. By the ſtatute of the 21 


Reſtitution upon 
an appeal. 


8. c. 11. And, 3. By the courſe of the common law. 
i H. H. 538. 

Upon an appeal of robbery or larceny. If the party were 
convict thereupon, reſtitution of the goods contained in 
the appeal, was to be made to the appellant ; for it is one 
of the ends of that ſuit. 1 H. H. 538. 

And hence it is, that if in an appeal of felony or rob- 

bery, the appellant omit any of the goods ſtolen from him, 
they are forfeit and confiſcate to the king. 1d. 
And this appeal muſt be upon freſh ſuit; and though 
anciently the Jaw was ſtrict herein, as to the time and 
manner of the purſuit and apprehending of the felon, yet 
the law is now more liberal. 1 H. H. 540. 

For if the felon be taken by any others, as by the ſhe- 

riff, yet if the party robbed come within a year after, 
ive notice of the felony, and enter his appeal, this is 2 

Freſh ſuit, if he uſed bis diligence ſhortly aſter the felony 

to have taken him. 7d. : 

If a felon waive the goods ſtolen, without any purſuit 


aſter him, thoſe goods are got in law waived, nor ow_ 


Reffitution of ſtolen goods. 


to the king or lord of a franchiſe ; but if he waive them 
upon 2 purſuit of him, then they are waived in Jaw, and 
{orfeit to the king or lord of the liberty. 1 H. H. 541. 

And this forfeiture is not like a ſtray, where though the 
lord may ſeize, yet the party who is the owner may retake 
them within the year and day; but here the true owner 
cannot ſeize his own goods, though upon freſh ſuit within 
the year and day. 14. 

But yet this is not an abſolute loſs of the owner's goods, 
but rather an expedient ſettled by law, to drive the owner 
to convict the felon by proſecuting his appeal; and there- 
fore if he make freſh ſuit, and proſecute his appeal ; and 
the ſelon be thereupon convict or attaint, and the freſh 
ſuit be inquired and found, by verdict or inqueſt of office, 
he ſhall have reſtitution of the goods ſo waived. Id. 

By the flatute of the 21 H. 8. c. 11. Which ſtatute 
introduced a new law for reftitution ; for before this ſta- 
tute there was no reſtitution upon an indictment, but only 
upon an appeal: which ſaid ſtatute enaGteth as follows: 

If any felon do rob or tate away any man's money or goods, 
and thereof be indicted and arraigned, and found guilty, or 
otherwiſe attainted, by reaſon of evidence given by the party 
robbed, or owner of the money or goods, or by any other by their 
procurement; then the party robbed, or owner of the goodsy 
ſhall be reflored to ſuch his money or goods : and as well the 
Juſtices of gaol delivery, as other juſtices before whom the felon 
Hall be found guilty, or otherwiſe attainted, may award a 
writ of reflitution, in like manner as if the felon were at- 
tainted on appeal. 

Or otherwiſe attainted) If the owner prefers a bill of 
indictment, which is found, and the felon flies, and is out- 
lawed, the owner ſhall have reſtitution ; for he gave evi- 
dence upon the indictment, which though it be not a con- 
viction, is the ground of the outlawry, which is an attain- 
der. 1 H. H. 545. 

The party robbed or owner] Therefore if the ſervant be 
robbed of the maſter's money, or his ſervant, by his pro- 
curement, give evidence and convict the felon, the maſter 
ſhall have a writ of reſtitution, if it appear upon the in- 
dictment and evidence, that it was the maſter's money; 
for the ſtatute gives reſtitution to the party robbed, or 
owner, 1 H. H. 542. 

Or awner] If the teſtator is robbed, and the thief is 
convict upon the procurement of the executor ; ſuch exe- 
cutor ſhall have reſtitution; for this being a beneficial law, 
ought to be conſtrued beneficially, ſo as to extend to exe- 
cutors and adminiſtrators. 3 Int. 242. 

Shall 
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Reſtitutton of folen goods, 


Shall be reſtored] If goods be ſtolen, and not waived in 
flight, nor ſeized by the king's officers or lord of the ma. 
nor, nor ſold in open market, the owner may take them 
again without any writ of reſtitution, or may bring his 
action for them; and this, although he duth not profecute 
the offender. 2 Haw. 168. Xe. 48. 

And by the 31 El. c. 12. Where horſes are ftolen, and 
fold in open market, and the owner claims them again 
within ſix months, and pays the buyer as much as they 
coſt him, he ſhall have them again without proſecution, 

But otherwiſe if the goods be waived by the felon in 
his fligbt, or in caſe they be not waived, yet if they be 
ſeized by the king's officers, or lord of the manor, as ſuſ- 
pecting them to be ſtolen ; there the party fhall not have 
reſtitution, unleſs the felon be convicted at his proſecution, 
2 Haw. 168. Kely. 48. | 

And in ſuch caſe, he ſhall have no more than what is 
mentioned in the indictment, though other goods were 
ftolen at the ſame time; and the reaſon is, becauſe by 
fuch omiffion, the offender might have eſcaped. Kely. 49. 
1 H. H. 545. Es 5 

To ſuch his money or goods] A man ſtole cattle, and fold 
them in open market; the ſheriff ſeized the thief and the 
money, and he was convicted and hanged at the proſecu- 
tion of the owner of the cattle, and he had reſtitution of 
the money; for though the ſtatute gives power to the jul- 
tices to award reſtitution of the money ar goods /lolen, and 
though the money in this caſe was not ftolen, yet becauſe 
it did ariſe by ſtealing, it ſhall be within the equity, though 
not in the very words of the ſtatute, Noy, 128. 

But it hath been a great queſtion, it goods be ſtolen, 
and by the thief ſold in the market overt, whether, the thief 
being convicted upon the evidence of the party robbed, he 
ſhall have reſtitution upon this ſtatute of the thing ſold or 
not, the buyer not being privy to the felony : but L. Hale 
argues ftrongly, that he fhall have reſticution notwith- 
ſtandiog the ſale in market overt of the goods ſtolen, 
1. Becauſe this act was made to encourage perſons robbed 
to purſue maleſactors, and therefore they have an affurance 
of reſtitution: and it would be ſmall encouragement if 2 
thief by a ſale in a market overt, which is every day almoſt 
in every ſhop in Leudon, ſhould clude it. 2, Becauſe the 
man that is robbed, is robbed againſt his will, and cannot 
help it; but the buyer of ſtolen goods may chuſe whether 
he will buy, or if he buy, may yet refuſe to buy, unſeſs 
well fecured of the property of the goods, or knowing the 
ewncr. 1 H. H. 542, 2,4. 2 Haw. 770. Kely. 48. 

A. 12 6. 


Reſtitution ok ſtolen goods. 


M. 12 G. 3. Golightly and Reynolds. An action of tro« 
ver was brought for ſix ſilver table ſpoons, two filver ſalts, 
two ſilver ſalt ſpoons, one bank note of 20 l. No. 203, 
dated 19 Nov. 1771, and ten guineas in gold; all 
which were the produce of a bank note of 501. ſtolen by 
one Ferguſon, found on him when taken up, and pro- 
duced in evidence at the O Bailey by the plaintiff, the 
proſecutor, at the trial of the ſaid Ferguſon, who was 
convicted of the theft of the ſaid bank note of 50 l. The 
queſtion was, whether the plaintiff can recover in this 
adion ——For the plaintiff it was argued, that till the 
21 H. 8. c. 11. reſtitution was not given, except on ap- 
peal. It gives indeed a particular mode, by writ of re- 
ſtitution, but doth not exclude any other mode. Mr. 
Hawkins ſays, there is a method of recovery when the 
very goods demanded were not ſtolen, the felon having 
fold or otherwiſe diſpoſed of them; in which caſe the pro- 
ſecutor hath a right to what the things were ſold or diſpoſed 
of for. And ſo was the caſe of gold ſtolen, and changed 
into ſilver, Cro. Eliz. 661, And cattle ſtolen and ſold in 
open market, Ney, 128. That were this action of trover 
not to be good, another action cannot well be conceived. 
An action of detinue would not lie properly, as being 
rather for the things themſelves. On the other ſide, 
it was contended, that the ſtatute only gives the ſame re- 
medy upon indictment, as had before been upon appeal, 
which was by writ of reſtitution. To maintain trover, the 
plaintiff muſt ſtate, and be able to prove, that he was 
pollefſed of theſe goods, and accidentally loſt them, and 
that the defendant found and refuſed to reſtore them. 
By L. Mansfield Ch. J.: It would be the bardeſt prero- 
gative in the world, if an innocent party ſhould loſe his 
goods to the crown, becauſe a felon had taken them away. 
There is indeed very great reaſon why, before proſecution, 
trover ſhould not be brought, in order to avoid com- 
pounding of the felony. But there is no queſtion, . but 
ſome way or other, and to ſome extent, a plaintiff is in- 
titled to reſtitution. But how are we to conſtrue the re- 
litution which ſhould be made? Shall we conſtrue it 
narrowly, for the very thing ſtolen? No: Liberally, 
azainſt ſo odious a prerogative. 1 do not ſee why trover 
is not good, The ſtatute puts an indictment in the ſame 
Cale as a writ of appeal, The ſtatute ſays, it ſhall be re- 
Rored ; but leaves the party to his own way of recovery. 

he ſtatute gives him a particular remedy, but doth not 
take away his other remedy, I do not believe there has 
© Ba 1 been 
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110 Beſtitution of ſtolen goods. 


been a writ of reſtitution theſe two hundred years. The 
matter has been already adjudged in former caſes, as in 
Ney and Cro. El. very rightly in favour of natural juſtice, 
againſt the rigour of the forfeiture, And the plaintiff 
had judgment. Ley. 88. | 

In like manner as if the felon wer attainted on appeal] 
And yet upon this ſtatute, if the oftender be convict upon 
the evidence of the party robbed, or owner, he ſhall have 
reſtitution, though there were no freſh ſuit, or any en- 
quiry by inqueſt touching the ſame; and this is conſtant 
practice, though in caſe of an appeal it be otherwiſe. 
1 H. H. 545. 

Vet if it ſhall appear to the court, that the party hath 
been guilty of a groſs neglect in proſecuting; it ſeemeth 
that in ſuch caſe he ſhall not be intitled to reſtitution, 
2 Haw. 171. | | 

Reſtitution by By courſe of the common law] If the owner takes his 

the common goods again of the offender, to the intent to favour him, 

awe or maintain him, this is unlawful, and puniſhable by fine 
and impriſonment ; but if he take them again without any 
ſuch intent, it is no offence. 1 H. H. 546. 

But after the felon is convicted, it can be no colour of 
crime tu take his goods again, where he finds them; be- 
cauſe he hath purſued the law upon him, and may have his 
writ of reſtitution, if he pleaſes. Id. 


— 


Riot, rout, and unlawful aſſembly, 


J. What is a riot, rout, or unlawful aſſembly. 
II. How the ſame may be reſtrained by a private 
Ser /0n.. 
TIT. How. by a conſtable, or other peace officer. 
V. How by one juſtice. 
V. How by two juſtices. 
VI. How by proceſs out of chancery. 
VII. Seditious meetings and unlawful aſſemblies ty. 
36 G. 3. c. 8. 


IJ. What is a riot, rout, or unlawful aſſembly. 


HEN three perſons or more ſhall aſſemble themſelves 
together, with an intent mutually to aſſiſt one another, 
agoinſd any who ſhall oppoſe them, in the execution of ſome 
9 enter prix. 
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enterprixs of a private nature, with force or violence, againſt 
the peace, or to the manifeſt terror of the people, whether the 
aft intended were of itſelf lawful or unlawful ; if — only 
meet to ſuch a purpoſe or intent, although they ſhall after 
depart of their own accord, without doing any thing, this 
is an unlawful aſſembly. 

If after their firſt meeting they ſhall move forward to- 
wards the execution of any-ſuch act, whether they put 
their intended purpoſe in execution or not; this, accord- 
ing to the general opinion, is a rout : ; 

And if they execute ſuch a thing in deed, then it is 
riet. (A) 1 Haw. 155. Dalt. c. 136. | 

Three perſons or more] And therefore if the jury do ac- 
quit all but two, and find them guilty, the verdi& is 
void, unleſs they be indicted together with other rioters un- 
known, becauſe it finds them guilty of an offence, whereof 
it is impoſſible that they ſhould be guilty ; for there can 
be no riot, where there are no more perſons than two. 
2 Haw. 444. 

H. 2 G. 3. K. v. Scott and Hams. Six perſons were in- 
diced ; whereof two died before trial, two were acquitted, 
and two convicted. It was moved in arreſt of judgment, 
for that two only could not be found guilty of a riot, un- 
leſs they were indicted together with other perſons unknown : 
which was not the caſe here; for it doth not appear that 
any others were guilty beſides theſe two; here is no find= 
ing as to the two dead perſons.— By L. Mansfield : Six 
were indicted. Two of them are acquitted, Two are 
dead untried. The jury have found the other two guilty 
of a riot : Conſequently, it muſt have been with one or 
both of thoſe who have not been tried; as it could not 
otherwiſe have been a riot. Burr. Mans. 1262, 

Infants under the age of diſcretion are not perſons within 
the aforeſaid deſcription, puniſhable as rioters. 1 Hat. i 59. 

Note; in 1 Haw. 156, 157, 158, the words more than 
three perſons are three times over inſerted inſtead of three 
perſons or more which is only remarked as an inſtance, 
that in a variety of matter, it is impoſſible for the mind of 
man to be always equally attentive, 

Aſſemble themſelves together] It ſeems agreed, that if a 
number of perſons being met together at a fair, or market, 
or church ale, or on any other lawful and innocent occa- 
lion, happen on a ſudden quarrel to fall together by the 
ears, they are not guilty of a riot, but of a ſudden affray 
only, of which none are guilty but thoſe who actually en- 
Ege in it; becauſe the deſign of their meeting was inno- 

cent 
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tent and lawful, and the ſubſequent breach of the peact 
happened unexpectedly, without any previous intention 
concerning it: Yet it is ſaid; that if perſons innocently 


| aſſembled together, do afterwards upon a diſpute happen- 


ing to ariſe among them, form themſelves into parties, 
with promiies of mutual aſſiſtance, and then make an af. 
fray, they are guilty of a riot; becauſe upon their con- 
federating together with an intention to break the peace, 
they may as properly be ſaid to be aſſembled together for 
that purpole from the time of ſuch confederacy, as if their 
firſt coming together had been on ſuch a deſign, 1 Haw, 
156. 
* the execution of ſome enterprize of a private nature] It 
ſeems agreed, that the injury or grievance complained of, 
and intended to be revenged cr remedied by ſuch an aſſem- 
bly, muſt relate to ſome private quarrel only; as the in- 
cloſing of lands, in which the inhabitants of a town claim 
a right of common, or gaining the poſſeſſion of tenements 
the title whereof is in diſpute, or ſuch like matters relating 
to the intereſt or diſputes of particular perſons, and no 
way concerning the publick ; for wherever the intention 
af ſuch an aſſembly is to redreſs publick grievances, as to 
pull down incloſures in general, or reform religion, and 
the like, it is high treaſon. 1 Haw. 157. | 
Againſt the peace, or to the terror of the people] It ſeems 
to be clearly agreed, that in every riot tnete muſt be ſome 
ſuch circumftances, either of actual force or violence, or 
at leaſt of an apparent tendency thereto, as are naturally 
apt to ſtrike a terror into the people z ,as the ſhew of ar- 
mour, threatning fpeeches, or turbulent geſtures; for 
every ſuch offence muſt be laid to be done to the terror of 
the people And irom hence it clearly follows, that aſſem- 
blies at wakes, or other feſtival times, or meetings for 
exerciſe of common ſports or diverſions, as bull baitingy 
wreſtling, and fuch like, are not riotous. 1 Haw. 157. 
And from the ſame ground allo it ſeems to follow, that 
it is poſſible for three perſons or more to aſſemble together 
with an intention to execute a wrongful act, and alſo 
actually to perform their intended enterprize, without be- 
ing rioters; as if a man aſſemble a meet company, to carry 
away a piece of timber or other thing, whereto he pretends 
a right, that cannot be carried without a great number, 
if the number be not more than are needful for fuch pur- 
poſe, although another man hath better right to the thing 
ſo carried away, and that this act be wrong and unlawful; 


yet it is of ſelf no riot, except there be withal threagaios 
words 


— X» A. oe. * 
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work uſed, or other. diſturbance of the peace. Dall. 


r. 137. 1 Haw. 157 5 er: Ps 
Much more may any perſong in a peaceable manner, aſ- 
ſemble a meet company to do any lawful thing, or to re- 
move or caſt down any common nuſance: "Thus every 
private man, to whoſe houſe or land any nuſance ſhall be 
erected, made, or done, may in peaceable manner aſſemble 
a meet company, with neceſſary tools, and may remove, 
pull, or caſt down ſuch nuſance, and that, before any pre- 


judice received thereby ; and for that purpoſe, .if need be, 


may alſo enter into another man's ground, Thus a man 
erected a wear croſs a common river, where people have a 
common paſſage with their boats, and divers did aſſemble 
with ſpades, crows of iron, and other things neceſſary to 
remove the ſaid wear; and make a trench in his land, that 
did ere the wear, to turn the water, ſo as they might the 
better take up the ſaid wear, and they did remove the ſame 
nuſance; this was holden neither any forcible entry, nor 
yet any riot. Dalt. c. 37s bs, 

But in the caſes aforeſaid, if in removing any ſuch nu- 
ſance, the perſons ſo aſſembled ſhall uſe any threatning 
words (as to ſay, they will do it though they die for it, or 
ſuch like words) or al uſe any ot her behaviour, in ap- 
parent diſturbance of the peace, then it ſeemeth to be a 
riot; and therefore where th&e is cauſe to remove any 
ſuch nuſance, or to do any like act, it is the ſafeſt not to 
aſſemble any multitude of people, but only to ſend one or 
two perſons, or if a greater number, yet no more than are 
needtul, and only with meet tools, to remove, pull, or 
caſt down the ſame, and that ſuch perſons tend their buſi- 
neſs only, without difturbance of the peace, or thteatning 
ſpeeches. Id. Þ 

Whether the aft intended were of itſelf lawful or unlawful] 
It hath been generally holden, that it is no way mate- 
tial, whether the act intended to be done by ſuch an aſ- 
ſembly be of itſelf lawful or unlawful ; from. whence it 
follows, that if three ot more perſons aſſiſt a man to make 
a forcible entry into lands, to which one of them has a 
good right of entry, or if the like number in a violent 
and tumultuous manner join together in removing a nu- 
lance, or other thing which may lawfully be done in a 
peaceable manner, they are as properly rioters, as if the 
at intended to be done them were never ſo unlawful. 
1 Haw, 1 38. 2 | 
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Rivt, rout, &e. 
II. How the ſame may be reſtrained by a private 


| | per/on. 

By the common law, any private perſon may lawfully 
endeavour to ſuppreſs a riot, by ſtaying thoſe whom he 
ſhall ſee engaged therein, from executing their purpoſe, 
and alſo by ſtopping others whom he ſhall ſee coming to 
join them. 1 Haw. 159. 


III. How by a conſtable or other peace officer. 


By the common law, the ſheriff, conſtable, and other 
peace officers, may and ought to do all that in them lies, 
towards the ſuppreſſing of a riot, and may command all 
other perſons to aſſiſt therein. 1 Haw. 159. 


TV. How by one juftice. 


By the 34 Ed: 3. c. 1. The juſtices of the peace ſhall have 
power to reflrain rioters, and to arreſt and chaſtiſe them ac- 
5 cording to their offence ; and cauſe them to be impriſoned and 
_— - duly puniſhed, according to the law and cuflom of the realm, 
| and according to that which to them ſhall ſeem beſt to da, by 
br their diſcretions and goed adviſement. | 
jj And this ſtatute bath been liberally conftrued for the 
| 
| 


advancement of juſtice; for it hath been reſolved, that if 
i 2 juſtice find perſons riotouſly aſſembled, he alone, without 
uf | ſtaying for his companions, hath not only power to arreſt 
1 the offenders, and bind them to their good behaviour, or 
1 ; impriſon them if they do not offer good bail; but that be 
N. may alſo authorize. others to arreſt them, by a bare verbal 
command, without other warrant; and that by force 
l; thereof, the perſons ſo commanded may purſue and arreſt 
„ the offenders in his abſence, as well as preſence, Alſo it 
is ſaid, that after a riot is over, any one juſtice may ſend 
his warrant to arreſt any perſon who was concerned in 
2. it, and alſo that he may ſend him to gaol, till he ſhall find 

„ N _ ſureties for his gdod behaviour. 1 Haw. 160. 
{ But it ſeems to be agreed, that no one juſtice hath any 
power by lorce of this ſtatute, either to record a riot upon 
his own view; or to take an inquiſition thereof after it is 
over: Alſo if one juſtice, proceeding upon this ſtatute, 
hall arreſt an innocent perſon as a rioter, it ſeemeth that 
he is liable to an action of treſpaſs, and that the party et- 
reſted may juſtify the reſcuing himſelf, becauſe no ſingle 
Jo is by this ſtatute made a judge of the ſaid offence. 
But if a riot ſhall be committed by perſons armed — 
un 
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unuſual manner, contrary to the ſtatute of Northampton, 
2 Ed. 3: c. 3. and any one juſtice acting ex Micis, in pur- 
ſuance of the ſtatute, ſeize the armour, and impriſon the 
offender, and make à record of the whole matter, fuch a 
record cannot be traverſed, becauſe it is made by ane act- 
ing in a judicial capacity. And for the ſame reaſon, if x 
juſtice proceeding on the ſtatute of the 15 K. 2. again{ 


forcible entries and detainers, ſhall upon his own wiew | 


record a riot, which ſhall be committed in the making of 
any ſuch forcible entry or detainer, a riot ſo recorded 
cannot be traverſed, Alſo if a juſtice acting 2s a Jvdge 
by any ſtatute whatſoever impowering him ſo to do, make 
a record upon his view of a riot committed in his preſence, 
ſuch record ſhall not be traverſed ; for the law gives ſuch 
uncontroulable credit to all matters of record, made by 
any judge of record as ſuch, that it will never admit of an 
averment againſt the truth thereof. 1 Haw. 160. 

But if the rioters are above the number of twelve, the 
offence is greatly inhanced, and the power of one juſtice 
very much enlarged, by the act commonly called the riot 
act, 1 G. ff. 2. c. 5. which is required to be read at every 
quarter ſeſſions and leet; By which it is enacted, That 
every juſtice, ſheriff,, under ſheriff, and mayor, ſhall on 
notice or knowledge of any unlawful, riotous, and tu- 
multuous aſſembly of perſons to the number of twelve or 


more, together with ſuch help as he ſhall command, reſort 


to the place. .. 2, 3. 

Whereupon he ſhall, amongſt the rioters, or as near to 
them as he can ſafely come, with a loud voice command, 
or cauſe to be commanded, filence to be, while procla- 
mation is making; and after that, ſhall openly and with a 
loud voice make or cauſe to be made proclamation in theſe 


words, or like in effect: 

Our fevereign lord the king chargeth and commandeth all 
perſons being aſſembled, immediately to diſperſe themſelves, and 
praceably to depart to their habitations, or to their lawful buſi- 
neſs, upon the pains contained in the act made in the firſt year 
of ting George, for preventing tumults and riotous aſſemblies : 
God fave the king, . 2. i 

And if any perſon ſhall with force and arms wilfully 
oppole, hinder, or hurt any perſon that ſhall begin or go 
to make the proclamation, whereby the ſame ſhall not 
made, he ſhall be guilty of felony without benefit of 
clergy. {. 5, | 

And if any twelve or more of them ſhall continue 
together by the ſpace of one hour after fuch proclamation 

FAY made, 
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made, or after ſuch hindrance (having knowledge there. 
of), they ſhall be guilty of felony without benefit of elergy. 


| . 6. 
Ag; every juſtice, ſheriff, under ſheriff, mayor, high 
and petty conſtable, and other peace officer, and ever 
other perſon of age and ability commanded by them to 
aſſiſt, ſhall apprehend the offenders, and carry them before 


a juſtice, to be proceeded againſt according to law. And 


if any rioters be killed or hurt by any of the faid perſons in 
diſperſing or apprehending them, by reaſon of their reſiſt- 
ance, ſuch perfons ſhall be indemnified. / 3. 

. Alſo, if any rioters (although under the number of 


-twelve, and whether any proclamation be made or not) 


ſhallunlawfully and with force demolifh or pull down, or 
begin to demoliſh or pull down, any church or chapel, or 
any building for religious worſhip, certified and regiſ- 
tered according to the act of toleration, or any dwelling- 


houſe, barn, ſtable, or other out-houſe, they ſhall be 


guilty of felony without benefit of clergy. /. 4. And 
any one juſtice may proceed againſt them, as againſt 
other felons. | 

And the hundred, city, or town, ſhall anſwer the da- 
mages thereof, as in caſes of robbery. { 6. 

Under the number of twelve] M\ 33 G. 3. In the cafe 
of Pritchit v. Waldron and another, it was determined; 
that to ſupport an action againſt the hundred for damages 
on the above act, for the riotouſly demoliſhing a houſe, it 
is not neceſlary to prove that twelve rioters were aſſem- 


- bled at the time. Durnf. and Eaft, 5 V. 14. 


Proſecutions on this act to be within twelve months 
after the offence. { 8. 


V. How by two juſtices. 
If any riot, - aſſembly, or rout of people, againfl the law, be 


made, the juſtices, three or two of them at the leaft, and the 


ſheriff, or under ſheriff, foall come with, the power of the 
county, if need be. 13 H. 4. c. 7. ſ. 1 

And the king's liege people being ſufficient te travel, ſpall be 
aſfeflant to them, yo reaſenable warning, to ride with them 
in aid to reſiſt ſuch riots, routs, and aſſemblies, on pain * 
of N and to make fine and ranſom to the king. 2 H. 5. 
c. 8. l. 2. 1 

If any riot, afſemily, or rout of people, againſt the law, bt 
made} It is faid that the juſtices are not only impowered 
hereby to raiſe the power of the county to aſſiſt them, in 


ſuppreſſing a riot which ſhall happen within their on 
ay | view 
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view or hearirig, but alſo that they may ſafely do it upon 
a credible information given them of a notorious riot hap- 
pening at a diſtance, whether there were any ſuch riot in 
truth ot not; for it may be dangerous ſor them to ſtay 
till they can get certain information of the fact: but they 
ſeem to be puniſhable for alarming the country in this 
manner, without ſuch probable ground for their proceed- 
ing, as would induce a reaſonable man to think it neceſ- 


| fary and convenient. 1 Haw. 161. 


Aſſembly] It ſeems clear from hence, that if the juſtices 
in going towards the place where they have heard that 
there is a riot, ſhall meet perſons coming from thence 
riotouſly arrayed, they may arreſt them for being aſſem- 
bled together in ſuch an unlawful manner, and alſo make 
a record thereof; for the ſtatute extends to all other un- 
lawful aſſemblies whatſoever as well as to riots. Id. 

The kings lieg people] Except women, clergymen, per- 
ſons decrepit, and infants under the age of fifteen. IA. 

To refift fuch riets] And alſo to arreſt the rioters, and 
conduct them to priſon. 7d. ' N 

And fall arri them. 13 H. 4. c. 7. ſ. 1. 

And if they ſhall eſcape, they may take them on a freſh 
purſuit z but they cannot at another time award any pro- 
ceſs againſt them on the record, but ought to fend the 
record into the king's bench, that ' proceſs may iſſue 
thereon from thence : yet there ſeems to be no doubt, 
but that they may arreſt them for their treſpaſs on the 
aforeſaid ſtatute of the 34 Ed. 3. in order to compel them 
to find ſureties for their good behaviour. 1 Haw. 162. 

And the ſame juſtices and ſheriff, or under ſheriff, ſhall have 
power to record B) that which they ſhall find ſa done in their 
preſence againſt the law : by which record the offenders ſhall 
be convit in the ſame manner and form as is contained in the 
flatute off forcible entries (C). 13 H. 4. c. 7. , 1. 

Shall have power to record] And this they may do, whe- 
ther the offenders be in cuttody at the ſame time, or have 
eſcaped, 1 Haw. 161. 

Shall le convit} And it ſeemeth to be certain, that the 
record ot a riot, expreſsly mentioned to have happened 
within the vie w of the juſtices by whom it is recorded, is 
2 conviction of ſo great authority, that it can no way be 
traveried, however little ground. of truth there might be to 
affirm, that any riot at all was committed, or however 
innocent the parties may be of the fact recorded againſt 
them. 1 Haw. 162. | 
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| However it ſeemeth clear, that if in ſuch a record of a 
riot-it be contained, that the party was guilty therein of a 
felony, or maim, or reſcous, the party fhall be concluded 
thereby as to the riot only, and not as to any of the other 
matters; becauſe the juſtices have by this ſtatute a judicial 
authority over no other offences except riots, routs, and 
unlawful aſſemblies. 1 Haw. 162. 

Aiid inaſmuch as ſuch a final record is a conviction of 
the parties, as toall ſuch matters as are properly contained 
in it, it ought to be certain both as to the time and place 
of the offence, and the number of perſons concerned 
therein, and the ſeveral kinds of weapons made uſe of by 
them, and all other circumftances of the fact; for ſince 
the parties are excluded from denying the truth of ſuch a 
record, and have no other remedy to defend themſelves 
againſt it, but only by advantage of the inſufficiency of 
what is contained in it, they may juſtly demand the be- 

fit of excepting to it, if it do not expreſsly ſhew, both 

at they are guilty within the meaning of the ſtatute, 
and alſo how far they are guilty, and that the juſtices have 
purſued the power given them by the ſaid ſtatute: and 
from the ſame ground it ſeems alſo to follow, that ſuch a 
fecord may be excepted againſt, if 'it do not appear to 
have been made by the ſheriff or under ſheriff in concur- 
rence with the 5uſlices. 14. 

And this record ought to remain with one of the juſtices, 
and ſhall not be left amongſt the records of the ſeſſions, it 
— hem out of ſeflions, and not appointed to be certi- 
fed thither. Dal. c. 82. 

In the ſame manner and form as is contained in the ſtatute of 
forcible entries] That is, the ſtatute of the 15 K. 2. 4. 2. 
And hereupon it is ſaid, that the offenders being under the 
arreſt of the juſtices, and alſo convicted by a record of 
their offence, oaght immediately to be committed to gaol 
by the ſame juſtices, till they ſhall make fine and ranſom 
to the king; which can be aſſeſſed by no other juſtices of 
the peace, except thoſe by whom the record of the offence 
was made. 1 Haw. 162. | 
And this fine, Mr. Dalton ſays, the juſtices ſhall cauſe 
to be eſtreated into the exchequer, that ſo it may be le · 
vied to the King's vie; and then they are to deliver the 
offenders again. Dall. c. $2. 

But Mr. Hawkins ſays, that it hath been queſtioned 
Whether the juſlices can fafely diſmiſs the offenders upon 
their paying ſuch a fine as ſhall be impoſed upon them, 


4 without 
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without ſome judgment for their impriſonment as well as 
fine; becauſe it is enacted by the 2 H. 8. c. 8. that ſuch 
rioters attainted of great and heinous riots, ſhall have one 
whole year's impriſonment at the leaft, without being let 
out of priſon by bail or mainprize; and that the rioters - 
attainted of petty riots, ſhall have impriſonment as beſt 
ſhall ſeem'to the king or to his council, 1 Haw. 164. 

And if the offenders be departed before the coming of the 
ſaid juſtices and feriff or under ſheriff, the ſame juſtices, three 

or two of them, ſhall diligently enquire (D) within a month 

efter ſuch riot, aſſembly, or rout of people ſo made, and 1 

ſhall hear and N according to the law of the A 

12H. 4. e. 7. f. 1. 

15, ſame ier It is generally ſaid, that any juſtices 
of the county may take ſuch an enquiry, whether the 

dwell near the place where the riot happened, or at a dif. 

tance, or whether they went to view the riot or not; for 
the ſtatute ought to be conſtrued as largely as the words 
will bear in favour of the juſtices power in the ſuppreſſing 
ſuch riots ; and therefore thoſe words in the ſtatute that 
the ſame juſtices ſhall enquire, , ought to be thus expounded, 
that the ſame juſtices who were before impowered to raiſe _ 
the poſſe, ſhall enquire, and that is, any juſtices in the 
county. 1 Haw. 163. 

Shall diligently enquire) That is, by a jury: In order to 
which, it is enacted by the 19 H. 7. c. 13. that the ſheriff, 
on their precept directed to him, ſhall, on pain of aol. 
return 24 perſons, whereof every of thein ſhall have 
lands and tenements within the ſhire, to the yearly value 
of 208. of charter land of freehold, or 26s. 8d. of copy- 
hold, or of both, over and above all charges: And he 
ſhall return upon every juror in iſſues, at the firft 208. 
and at the ſecond 408. | 
Note; Charter land had its name from a particular form 
in the charter or deed, which ever ſince the reign of H. 8. 
hath been diſuſed. 1 Inf. 6. S's, f 

IWithin a month] That is, if they do not make enquiry 
within a month, they are puniſhable for the neglect; yet 
they may enquire after the month ; for the lapſe of a 
month doth not determine their authority, but only ſub- 
jets them to a penalty. 2 Salk. 593. 

Shall! hear and determine according to the law of the land] 
And therefore they may award proceſs under their own 
teſte, againſt thoſe who ſhall be indited before them of any 
of the offences abovementioned; according to the form of 
this ſtatute ; and alſo may award the like proceſs for the 
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trial of a traverſe of ſuch an inquiſition ; and do all other 
things in relation thereunto, which are of courſe incident 
to all courts of record, 1 Haw. 163. 

And the riot being fo found by inquiſition, the juſtices 
muſt make a record thereof in writing of ſuch their enquiry 
or preſentment found before them: which record alſo is to 
remain with one of the juſtices, Dalt. e. 82. | 

And if the truth cannot be found in the manner as i; 
aforeſaid, then within a month then next following, the Juſ- 
tices, three or two of them, and the ſheriff or under ſheriff, 
Hall certify before the king and his council, all the deed and 
circumſlances thereof, which certificate ſhall be of the like force 
at the preſentment of 12 men; upon which certificate 12 of 
fender ſhall be put to anſwer, and ſhall be puniſhed according 
to the diſcretion of the king and his council, 13 Hl. 4. c. 7. 
ſ. 2. | 28 
_ they do traverſe the matter ſo certified, the certiß. 
traver ſe ſhall be ſent into the king's bench to be tried. 
d. ſ. 3. | | | 

hnd if the off ence be not found, by reaſon of any maintenancy 
or embracery of the jurors, then the ſame juſtices and ſheriff or 
under ſheriff ſhall in the ſame certificate certify the names of 
the maintainers and embracers, with their miſdemeanors, 
19 H. 7. c. 13. | 

” Shall certify] And it ſeemeth certain that ſuch certifi- 
cate being in nature of an indictment at the common Jaw, 
ought to comprehend the certainty of time, place, and 
perſons, and other material circumſtances, both of the 
riot and maintenance. 1 Haw. 165, 

Before the king and his council) It ſeems clear, by the 
eouncil being here diſtinguiſhed both from the chancery 
and king's bench, that the certificate ought to be made to 
the privy council board, and not to either of thoſe courts, 
which in ſome ſtatutes relating to judicial proceedings are 
taken for the king's council, Id. 

And the ſaid juſtices and other officers ſhall execute their 
offices 1 ut the king's coſts, in going and continuing in 
doing their ſaid offices, by payment thereof to be made by the 
ſheriff, 7 indentur es betwixt the ſaid ſheriff and Juſtices, and 
other officers aforeſaid, whereof the" ſheriff upon his account in 


the excheguer ſhail have due allowance. 2 H. 5. c. 8 


In order to the id of which, the fal ſtatute di- 
rects the fines of the offenders to be enlarged, and thereout 
the ſheriff may pay the charges of the ſaid juſtices ; and 


of the julys that is, for their diet: and the ſheriff's fees, 


the Ii * f Dali. Co 82. 
ny And 


And the juſtices dwelling nigbeſt in the county, where ſuch 
riot, aſſembly, or rout ſhall be, together with the ſheriff or 
under ſheriff, ſhall do execution of the ſaid flatute of the 
13 H. 4. every ane upon pain of 1001. to the king. (: 4. 

. The juſtices dwelling nighe/{]. Although theſe only are 
liable to this penalty, yet if any others on notice ſhall ne- 
gle& to ſupp! y their default, they are fineable at diſcretion. 

1 Haw. 166. 
hut if any juſtices, who do not dwell neareſt to the 
place, do actually execute the ſtatute, they excuſe all the 
reſt. 1 Haw. 165. COLE. , 

Dwelling nigheſt in the county] Therefore if they dwell 
nigheft, but in another county, they are not in danger of 
this penalty. 1 Haw. 166. 

Shall do execution of the ſaid flatute) That is, in the 
whole, and not in part only ; as by recording a riot, and 
committing the parties. 4d, 


VI. How by proceſs out of chancery. 


By the 2 H. 5. c. 8. If default be found in the two juſtices, 
ſheriff, or undir- ſheriff, then at the inſtance of the party 
grieved, a commiſſion ſhall be iſſued under the great ſeal, to 
enquire as well of the truth of the caſe for the complainant, as 
of ſuch default. ; 

And by the 2 H. 5. c. 9. and 8 H. 6. c. 14. Rivters 
Hall be taken by torit —_— out of chancery, on 
ſuggeſtion of two juſtices and the ſheriff, of the common ſame of 


ſuch riot. 


VII. Seditious meetings and unlawful aſſemblies. 


By 36 C. 3. c 8. (a), aſter reciting that aſſemblies of 
divers perſons collected for the purpoſe, or under the pre- 
text of deliberating on public grievances, and of agreeing 
on petitions, complaints, remonſtrances, declarations, or 
other addreſſes to the king or parliament, have of late 
been made uſe of to ſerve the ends of factious and ſedi- 
tious perſons, to the danger of the public peace, and of 


producing confuſion and calamities in the nation: It is 


enated, that no meeting of any deſcription of perſons 
exceeding fifty, (except any meeting of any county, call- 
ed by the lord lieutenant, cuſtos rotulorum, or ſheriff of 
ſuch county; or called by two juſtices of the place where 
ſuch meeting ſhall be holden ; or of any county having 

(a) This a& to continue in force for three years from the day 
If paſſing thereof, (viz. 18th Dec. 1795.) 


different 
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different ridings or diviſions called by two juftices of one 
or more of them ; or called by the-major part of the grand 


jury of the county or diviſion where ſuch meeting ſhall 


be bolden, at their general -affize or general quarter- 
ſeſſions; or of any city, borough, or town corporate, 
called by the mayor or other head officer; or of 
any ward or divifion of any city or tewn corporate, 
called by the alderman or other head officer thereof ; 
or any meeting of any corporate body,) ſhall be holden for 
the purpoſe, or on the pretext of conſidering of or pre- 
paring any petition, complaint, remonſirance, declara- 
tion, or other addreſs to the king, or to both or either 
houſe of parliament, for alteration of matters eſtabliſhed 
in church or ſtate; or for the purpoſe, or on the pretext 
of deliberating upon any grievance in church or ſtate, 
unleſs notice of the intention to hold ſuch meeting, and 
of the time and place, and the purpoſe for which the ſame 
is propoſed to be holden, be given in the names of ſeven 
perfons at the leaſt, being houſeholders refident within 
the county, city, or place where ſuch meeting is propoſed 
to be holden, whoſe places of abode and deſcriptions ſhall 
be inſerted in ſuch notice; and which notice ſhall alſo 
be advertiſed in ſome publick newſpaper uſually circu- 
lated in the county and diviſion where ſuch meeting ſhall 


de holden, five days at the leaſt before ſuch meeting, or 


Mall be delivered in manner hereinafter mentioned; and 
ſuch notice ſhall not be inſerted in any ſuch newſpaper, 
unleſs the authority to inſert the ſame be ſigned by ſeven 
houſeholders reſident within ſuch county, city, or place, 
and named in ſuch notice, and unleſs ſuch authority fo 
ſigned be written at the foot of a true copy of ſuch notice, 
and be delivered to the perſon required to inſert the ſame 
in ſuch newſpaper; and ſuch perſon ſhall cauſe ſuch 
notice and authority to be carefally preſerved ; and after 
ſuch inſertion in ſuch newſpaper, and within fourteen 
days after ſuch meeting, ſhall produce ſuch notice and 
authority, and cauſe a true copy thereof (if required) to be 
delivered to a juſtice of the county, city, town, er place 
where ſuch perſon ſhall reſide, or where ſuch newſpaper 
ſhall be printed, and who ſhall require the ſame: and in 
caſe any perſon ſhall inſert any ſuch notice in any newl- 
paper, without ſuch authority as aforeſaid, or any perſon 
to whom any ſuch notice and authority ſhall have been 
delivered to be inſerted in ſuch newſpaper as aforeſaid, 


hall refuſe to produce the ſame, or to deliver a true copy - 


thereof, being required as aforeſaid, within three days 


after being ſo required; he ſhall forfeit 50 l. 1 
ol Provided 


Provided nevertheleſs, that it ſhall be lawful to deliver Notice may be 
ay ſuch notice as aforeſaid, ſigned by ſeven perſons as 5" —_— 
aforeſaid, five days. at leaſt before the day on which ſuch „eee, who tall 
meeting ſhall be holden, to the clerk of the peace of ſuch _ — 
county or diviſion, who ſhall, without delay, fend a true — won 
copy thereof, to three juſtices at the leaſt for, and then 
reſident within ſuch county or diviſion, or in caſe the 
juſtices of the city, borough, or town where ſuch meeting 
ſhall be propoſed to be holden, ſhall bave excluſive juriſ- 
dition, then to three of ſuch juſtices if ſo many be re- 
ſident within ſuch juriſdiction, and if not, then to ſo many 
as ſhall be reſident therein; which notice ſo given, ſhall 
be as effectual as if the ſame had been publickly advertiſed 
in any newſpaper as aforeſaid. / 2. 

And all meetings of any deſcription of perſons exceed- Meetings with- 
ing fifty, except as aforeſaid, which ſhall be holden with. Jv none to — 
out ſuch previous notice as aforeſaid, for the purpoſes demblies. 
aforeſaid, ſhall be deemed and taken to be unlawful aſ- 
ſemblies. / 3. 3 

And if any perſons exceeding fiſty, being aſſembled If twelve perſons 
contrary to the proviſions aforeſaid, and being required toe 
or commanded by one juſtice, ſheriff of the county, or his hour after notice 
under ſheriff, mayor or ether head officer or juſtice of any to diſperſe, to 
city or town corporate where ſuch aſſembly ſhall be, by 3 
proclamation to be mate in the king's name in the form 4 
hereinafter directed, to diſperſe themſelves, and peaceably 
to depart to their habitations or to their lawful buſineſs, 
ſhall to the number of twelve or more, notwithſtanding 
ſuch proclamation made, remain or continue together for 
one hour after ſuch command or "requeſt made by ſuch 
proclamation; they ſhall be guilty of felony without be- 
nefit of clergy. /. 4. 

And the juſtice or other perſon authorized by this act Manner of 
to make ſuch proclamation as aforeſaid, ſhall, among the *%i"s boeh 
perſons aflembled, or as near to them as he can ſafely 
come, with a loud voice command or cauſe to be com- 
manded filence, while proclamation is making, and after 
that ſhall openly and with loud voice, make or cauſe to be 
made proclamation in theſe words, or to the like effect: 

Our ſovereign lord the king chargeth and commandeth all 
perſons being aſſembled immediately io diſperſe themſelves, and 
peaceably to depart to their habitations or to their lawful bu- 
meſs, upon the pains contained in the att made in tha thirty- 
fith year of our lord George the third, for the more effeftu- 
ally preventing ſeditious meetings and aſſemblies : Gad ſave 
the king. ſ. 5. | 

11 And 
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Meetings holden And in caſe any meeting ſhall be holden in purſuance 
to deliberate op- of any ſuch notice as aforeſaid, and the purpoſe for which 
88 the ſame ſhall in ſuch notice have been declared to be 
thing by l Holden, or any matter which ſhall be in ſuch notice pro- 
eftabliſhe', 93) poſed io be propounded or deliberated upon at ſuch meet. 
— — ing, ſhall purport that any matter or thing by law eſta- 
and comthore, bliſhed may be altered otherwiſe than by king, lords, and 
— 2 commons in parliament aſſembled; or ſhall tend to incite 
— or ſtir up the people to hatred or contempt of the perſon 
of his majeſty, his heirs or ſucceſſors, or of the government 
and conſtitution of this realm as by law eſtabliſhed ; one 
juſtice, or the ſheriff of the county, mayor or other head 
officer or juſtice of any city or town corporate where ſuch 
meeting (hall be, by proclamation may require or com- 
mand the perſons there aſſembled to diſperſe in manner 
aforeſaid, and if twelve or More ſhall remain together for 
one hour as aforeſaid ; they ſhall be guilty of felony with- 
out benefit of clergy. /, 6. 5 
And may order And if any juſtice preſent at any ſuch meeting, ſhall 
ny + . think fit to order any perſon who ſhall at ſuch meeting 
2 0 . . , 
evbody. proceed to propound or maintain any propoſition for 
altering any thing by law eſtabliſhed, otherwiſe than by 
the authority of the king, lords, and commons in parlia- 
ment aſſembled; or ſhall wilfully and adviſedly make any 
propoſition, or hold any diſcourſe, for the purpoſe of in- 
citing and ſtirring up the people to h-tred or contempt of 
the perſon of his majeſty, his heirs or ſucceſſors, or the 
vernment and conſtitution. of this realm as by law 
eſtabliſhed ; to be taken into cuſtody to be dealt with 
according to law; and in caſe the ſaid juſtice or other 
peace officer acting under his orders, ſhall be obſtructed 
in taking into cuſtody any ſuch perſon, in ſuch caſe, ſuch 
| juſtice may make or cauſe to be made ſuch proclamation 
as aforefaid, in manner aforeſaid ; and if twelve perlons 
or more continue together for one hour after as afore- 
ſaid; they ſhall be guilty of felony without benefit of 
clergy. 2 7. N 
Magiftrates my And every juſtice, ſheriff, under ſheriff, mayor and 


reſort to afſem- Other head officer aforeſaid, are authorized on notice or 
blies and require 


| affiiance. knowledge of A4 ſuch meeting, to reſort to the place 


where the ſame ſhall be, or is intended to be holden, or 
to any part thereof, and there to do all ſuch as, matters, 
and things as the caſe. may require, which they are by 
this act, or otherwiſe by law enabled to do, and may take 
and require the aſſiſtance of any number of conſtables or 


other peace officers within their reſpective An 
within 
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vitdin the diſtrict or place wherein ſu eh meeting ſhalt 
be holden, who are hereby required to attend ſuch 
juſtices, &c. and give ſuch aſſiſtance as ſhall be neceſ- 


fary. /. 8. 


And if any ſuch perſons ſo aſſembled as aforeſaid, or Perſons not dife 


p % z perſling withia 
twelve or more of them, after any proclamation made in a 


manner aforeſaid, ſhall continue together, and not diſperſe proclama ion, 
themſelves within one hour ; any juſtice, ſheriff, or under may be appre- 
ſheriff of the county where ſuch aſſembly ſhall be, and . 
alſo every high or petty conſtable and other peace officer 
within ſuch county, and alſo every mayor, juſtice, ſheriff, 
and other head officer, high or petty conſtable and other 

ce officer of any city, or town corporate where ſuch 
aſſembly ſhall be, and ſuch other /perfons as ſhall be com- 
manded to be aſſiſting to ſuch magiſtrates reſpectively, 
who are empowered to command all his majeſty's ſubjec̃ts 
of age and ability to be aſſiſting to them therein, may 
ſeize and apprehend ſuch perſons ſo aſſembled and con- 
tinuing together after proclamation made as ' aforeſaid, 
and forthwith to carry them before a juſtice of the county 
or place, in order to their being proceeded againſt ac- | 
cording to law; and if any perſon ſo aſſembled ſhall be And if killed or 
killed, maimed, or hurt in ſuch diſperſing, ſeizing, or ap- maimed, the 
pretending, or in endeavouring ſo to do, by reaſon of fr engl. 
their reſiſtance ;- every ſuch juſtice or other peace officer, 
and perſons aſſiſting them, thall be free, diſcharged, and 
indemnified. /. 9. | 

Provided always, that if any perfon ſhall with force and ObarQing ma- 
arms, wilfully, and knowingly oppoſe, obſtruct, let, hin- 2ifirates atrend- 


ing, or going to , 


der, or hurt any juſtice or other perſon authorized as g. 0 meaing, 
aforeſaid, Who ſhall attend or be going to attend any felony. 
ſuch meeting as aforeſaid; or any perion who ſhall 
begin to proclaim, or go to proclaim any proclamation 
hereby directed, whereby the ſame ſhall not be made; 
every perſon ſo offending, ſhall be guilty of felony with- 
out benefit of clergy. / 10. 1 
And every ſuch perlon fo being aſſembled as aforeſaid, Perſons aſſem- 

to the number of fifty or more as aforeſaid, to whom ſuch bled nor divert 
proclamation as aforeſaid ſhould or ought to have been * _ 
made if the ſame had not been hindered as aforeſaid, ſhall fenders, to ſuſſer 
likewiſe, if twelve or more continue together and not diſ- tb. 
perſe themſelves within one hour after ſuch hindrance ſo 
made, having knowledge thereof; and alſo if any perſon 
ſo being at any ſuch aſſembly as aforeſaid, ſhall with 
force and arms wilfully and knowingly oppoſe, obſtruct, 
let, hinder, or hurt any juſtice or other peace officer in 

| the 
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the execution of any of the proviſions of this act; | 
ſuch perſon ſo offending, ſhall be guilty of felony without 
benefit of clergy. 7. 10. 

Places for lee - And whereas certain houſes, rooms, or places with - 
3 in Lenden and Veſtminſter, and in other places, have 
le. licenſed, to been frequently uſed for the purpoſe of delivering lectures 
be deemed di- and diſcourſes on ſuppoſed publick grievances relating to 
exdecly houſe the laws, conſtitution, and government of this kingdom : 
— It is enacted, that every houſe, roum, field, or other place 
where lectures or diſcourſes ſhall be delivered, or publick 
debates ſhall be bad concerning any ſuppoſed publick 
grievances or matters relating to the laws, conſtitution, 
government, or policy of theſe kingdoms, for the purpoſe 
of collecting money or other valuable thing from the per- 
ſons admitted, whether ſuch place ſhall be opened or uſed 
for any ſuch purpoſe alone, or together with any other 
purpoſe, or under whatever pretence the ſame Bal be 
opened or uſed, to which any perſon ſhall be admitted by 
payment of money, or by tickets ſold for money, or in 
conſequence of paying, having paid, or agreeing to pay 
any money or other thing for his admiſſion into ſuch 
houſe or place, unleſs the opening or uſing ſuch houſe or 
other place ſhall have been previouſly licenſed as herein 
2 after mentioned; ſhall be deemed a diſorderly houſe ot 
And the perſons place; and the perſon by whom the ſame ſhall be fo 
manogingtve = opened or uſed for the purpoſe aforeſaid, ſhall forfeit 100]. 
— or eeciv- for every day or time the ſame ſhall be opened or uſed as 
3og money, Ac. aforeſaid, to ſuch perſon as ſhall ſue ; and ſhall be other- 
tofortcit 100] viſe puniſhed as the law directs in caſes of diſorderly 
© houſes; and every perſon managing the proceedings, or 
acting as moderator, preſident, or chairman at ſuch houſe 
or place, or therein debating or delivering any diſcourſe 
or lecture for the purpoſe aforeſaid ; and alſo every perſon 
who ſhall pay, give, collect, or receive, or agree ſo to do, 
any money or other thing for admiſſion into any ſuch 
place, or ſhall deliver out, diſtribute, or receive any ſuch 
ticket as aforeſaid, knowing ſuch place to be opened or 
uſed for ſuch purpoſe ; ſhall for every ſuch offence, forfeit 

100]. to him who ſhall ſue. /. 12. 
Perſons appear= And any perſon who ſhall appear to act or behave as 
iog as maſter, cc. maſter, or as having the command, government, or ma- 
—— nagement of any ſuch houſe, room, field, or place, ſhall 
cution. be deemed a perſon by whom the ſame is opened or uſed 
| as aforeſaid, and ſhall ve liable to be proſecuted as ſuch, 
notwithſtanding he be not in fact the real owner or oc- 
cupier thereof. / 13. Fa 

n 
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And any juſtice or chief r * of any county, 
city, borough, or place, who ſhall, by information on 
oath, have reaſon to ſuſpect that any houſe, room, field, 
or place, or any part thereof, is opened or uſed for deſiver- 


ing lectures or diſcourſes, or for publick debate, contrary 
to the proviſions of this act, may go to ſuch houſe, room, 


or place, and demand admittance ; and in caſe of refuſal, 


the ſame ſhall be deemed a diſorderly houſe or place with- 
in the meaning of this act; and the perfon refuſing ſuch 
admittance, ſhall forfeit ol. to him who ſhall ſue. f. 1 
And any ſuch juſtice or chief magiſtrate, where ſu 
houſe, room, or building (hall be licenſed as aforeſaid, 
may go to ſuch licenſed place at the time of delivering 
any ſuch lecture or diſcourſe, or at the time appointed for 
ſo doing, and demand admittance; and in caſe of refuſal, 
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Magiſtrates may 
demand admit - 
tance, &c, 


Magiſtrates to 
be admitted inte 
licenſed houſes, 
&c. where 
leQures are de- 
livered, 


the ſame ſhall be deemed a diſorderly houſe, notwithſtand- 


ing any ſuch licenſe as aforeſaid ; and the perſon ſo re- 

faking ſuch admittance, ſhall forfeit 1ool. „ 15. 
Provided nevertheleſs, that two juſtices of the county, 

city, town, or place where any ſuch houſe, room, or 


building ſhall be, which any perſon ſhall be deſirous to 


open for the purpoſes aforeſaid, by m_ under their 
hands and ſeals, at the general quarter ſeſſions, or at 
any ſpeciaF®ſeſfions to be held for the particular purpoſe, 
may grant a licence to any perſon deſiring to open ſuch 
houſe, room, or building for delivering for money any 


ſuch leQures or diſcourſes, or any of the ſubjects afore- 


ſaid, the ſame being clearly expreſſed in ſuch licence, for 
which ſhall be paid 1s. and no more, and the ſame ſhall 
continue in force for one year and no longer, or for any 
leſs time to be therein ſpecified ; and which licence ſuch 
juſtices at any general quarter ſeſſions may revoke and 
declare yoid and no longer in force by any order of ſuch 
juſtices, a capy whereof ſhall be ſerved upon the perſon 
to whom ſuch licence was granted, or ſhall be left at the 
place for which ſuch licence was granted ; and thereupon 
ſuch licence ſhall be void. / 16. 

And all ſuch forfeitures may be ſued for in the courts 
at Weflminfler, and the plaintiff if he recover, ſhall have 
his full coſts. And if any action be brought againſt any 
perſon for any thing done in purſuance of this act, the 
defendant may plead the general iſſue; and if a verdict 

paſs for him, or the plaintiff diſcontinue his action, or 
be nonſuited, or judgment be given againſt him, the de- 
fendant ſhall have treble coſts. / 17. 

Provided, 


T «0 joftices may 
licence ſuch 
laces and re- 
yoke the ſame, 


Forfeitures how 
to be recovered, 


General iſſue. 


Treble :ofts, 
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Univerfitie, Provided, that 2 herein ſhall extend to the uni- 
ſchoolmaſters, verſities; nor to ſchoolmaſters. or perſons inſtructing 
9 youth. / 18, 19. | 
This a not Provided alſo, that king herein r og ſhall 
to abridge any bridge any law: of this realm, for the ſuppreſſion or pu- 
en * — of any offence deſcribed betein.. f 20. Fo 
AQ tobe re And this act ſhall be openly read at every Epiphany 
8 quarter ſefions, and at every leet or law day. / 21. 
Limitation of Provided always, that no proſecution ſhall be brought 
ations. by virtue of this act, unleſs the ſame be commenced 
within ſix calendar months after the offence committed. 
And no action ſhall be brought for any penalty, unleſs 
within three calendar months next after the offence com- 


mitted. /. 22. 


A. Indictment for a riot. 


Weſtmorland. T- H E jurors for our lord the Hug upon 
| their oath' preſent, that A. O. late <4 
the pariſh of ——— in the county of yeoman, B. O. 
late of the ſame, peoman, C. O. late of the ſame, yeoman, and 
divers other perſons (to the jurors aforeſaid as yet unknown) 
on the ——— day of in the year of the reien 
of ———— at the pariſh aforeſaid in the county aforeſaid, with 
force and arms, unlawfully, riotoufly, and routouſly did 4. 
ſemble and gather together, to diſturb the peace of our ſaid lord 
the king ; and ſo being then and there aſſembled and gathered 
together, in and upon one A. I. in the peace of God and of our 
ſaid lord the king then and there being, unlawfully, riotouſl, 
and routoufly, did thake an aſſault, and him the ſaid A. I. 
then and there unlawfully, rictouſly,- and routouſly did beat, 
wound, and ill treat, and other wrongs to the ſaid A. I. then 
and there unlawfully, riatouſl,, and routoufly did, to the 
great damage of the ſa d A. I. and againſt the peace of out 
ſaid lord the king, his crown and dignity. 


B. Record of a riot on view. 


Weſtmorland. BE it remembered, that on the day 

0 in the year of the reign 
0 We J. P. and K P. eſquires, two of the j»/lices of 
our ſaid lord the king, aſſigned ta keep the peace in the ſaid 
county, and A. S. knight, Sheriff of the ſaid county, at the 
complaint and requeſ? of A. I. of in the county aſore- 


ſaid, yeoman, in our proper perſons have come to the 2 
uſt 


doe. a>. on 3. fn nes 
Riot; rout, &c. 129 
oa t of bim the ſaid A. I. in —— aforeſtid, and then and 
__ nd i. of ens 4 O. of - 
jenman, C. O. of — — yeoman, and other malefattors 
and difturbers of the peace of our ſaid lord the king to ut 
unknown in a warlike manner arrayed, to wit, with clubs, 
rds, and guns, unlawfully, r1otoufly, and routouſiy aſſembled, 
and the ſame houſe beſetting, many evils againſt bim the ſaid 
A. I. threatening, to the great diflurbance of the peace of our 
ſaid lord the king, and terror of art pur and againf1 the form 
of the flatute in that caſe d provided: And therefore 
we the Capt ne J. P. K. P. and A. S. the aforeſaid A. O. 
B. O. and C. O. do then and there cauſe to be arreſted, and 
to the next gaol of our ſaid lord the king in the county afore- 
ſaid to be conveyed, by our view and record of the unlawful af- 
ſembly, riot, and rout aforeſaid convicted, there to remain every 
ond each of them reſpectively, until they fball feverally and re- 
ſpectively have paid to our oo lard the king the ſeveral ſums 
of 10l. each, which we do impoſe upon them and every of 
them ſeparately for their ſaid offence. In teſtimony it hereof, 
to this our preſent record we do put our ſeals. Dated at 
aforeſaid, the day and year aforeſaid. 


C, Commitment of the rioters upon view. 


Weſtmorland. P. and K. P. eſquires, tui of the juſtices 
* of our ſaid lord the king, aſſigned to keep 
the peace within the ſaid county, and A. S. knight, ſheriff of the 
faid county ; To the keeper of the gaol of our ſaid lord the king 
at . in the ſaid county, and to his deputy and depu- 
ties there, and to every of them greeting : IO 
Whereas 2 complaint made unto us by A. I. of 
yeoman, we did this preſent day o go to the 
houſe of the ſaid A. I. at —— aforeſaid, and there did ſee 
A. O. of yeoman, B. O. of -yeoman, C. O. 
of —— yeoman, and other malefactors to ns unknown, aſ= 
ſembled together in an unlawful, routous, and riotous manner, 
to the terror of the people, and againſt the peace of our ſaid lord 
the king, and again the form of the ſlatute in that caſe mady 
and provided : Me do therefore ſend you, by the bringers here- 
of, the bodies of the ſaid A. O. B. O. and C. O. convifted 
of the ſaid riot, rout, and unlawful aſſembly, iy aur own view, 
teftumony, and record; commanding you, in the name of our 
ſaid lord the king, to receive them into the ſaid gael, and them. 
and every of them reſpectiuely there ſafely ts keep, until they and 
every of them ſhall reſpettively pay to eur ſaid lord the king, 
Vol. IV, K the 
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ts the evidence that ſhall be given to you : 


Riot, rout, &c. 


the and reſbectiue ſum of 101. each, which we have ſet 
21. eee 2 each and ne. of them 2 
for the ſaid eſfence Given under our hands and ſeals at —— 


eforeſaid in the county aforeſaid, the day and year aforeſaid. 


D. Precept to ſummon a jury. 


Weſtmorland. P. and K P. eſquires. two of the juſtices 

„ cur lord the king, affigned to keep the 
peace in the county aforeſaid, and alſe to hear and determine 
divers felpnies. treſpaſſes, and ather miſdemeanors in the ſaid 
county committed; To the ſheriff of the ſaid county, greeting: 
On the behalf of our ſaid lord the ting, we command you, that 
you cauſe to come before us at in the county aforeſaid, 
on the day of next enſuing, 24 honeſt and 
lawful men of the county 222 every one of which to have 
lands and tenements within the ſaid county to the yearly value 
of 205. of charter land or of freehold, or 26 s. 8d. of copy: 
hold, or both ever and above all charges, to enquire for our 
ſaid lord the king, and for our indemnity in this behalf, upon 
their oath, of certain riots, routs, and unlawful aſſemblies 
at - In the county aforeſaid, lately committed, as it is 
faid; and that you return upon every perſon ſo by you to be 
impanelled 20 5s. of iſſues at the aforeſaid day, to be by them 
reſpeftively forfeited if they ſball not appear and be ſworn to 
enquire of t e premiſes at the ſame time and place. And this 
you ſhall in nowiſe omit, on pain of 201. Given under our 


hands and ſeals at aforeſaid in the county aforeſaid, 


| the —— dayof —— in the ——— year of the reign 


——_—_—_—— 


Jurors oath. 
OU fall true enquiry and preſentment make of all ſuch 


things as ſhall came before you, concerning a riot, rout, 
and unlawful aſſembly ſaid to have been lately committed at 
— in this county; you ſhall ſpare no more for ſavour or 
eflion, nor grieve any one for hatred or ill will, but proceed 


ein according to the beſt of your im and according 
os help you Cod. 


The oath which your foreman hath taken on his part, you 
and 72 you ſhall well and truly obſerve and keep on your 
parts: you God. | | 


The 


Riot, rout, be. 


The inquiſition, indictment, or preſentment of the 
Po Jury. 
Weſtmorland. AN mquifition for our lord the king, in- 


dented and taken at in the 
county aforeſaid, the — — day of inthe oo 
year of the reign of —— — by the oath of —= — honeſt and 


lawful men F the county aforeſaid, before J. P. and K. P. 
| eſquires, juſtices of our faid lord the king, aſſigned to beep the 
peace in the ſaid county, and alſo to hear and determine d: vers 
. felonies, treſpaſſes, and other miſdemeanors in the ſaid county 
committed, who ſay upon their oath aforeſaid, that A. O. of 
yeoman, B. O. of yeoman, C. O. of 

, together with other malgfactors and diſturbert of the 
peace of our faid lord the king, to the jurors aforeſaid as yet 
unknown, on the ay of ——— now laſt paſt, at 
w——— afireſaid in the county aforeſaid, with force and 
arms, ts wit, with clubs, fwords, and guns, unlawfully, 
routouſly, and riotouſcy did aſſemble, to diſturb the peace of our 
ſaid lord the king ; and ſo being then and there aſſembled and 


gathered together, the manſion houſe of A. I. yeoman, at 


' .—— aforeſaid, unlawfully, routoufly, and riatouſly did 
enter, and in and upon him the ſaid A. |. then and there un- 
lawfully, routoufly, and riatoufly did make an aſſault, and him 
the ſaid A. I. then and there unlawfully, routouſiy, and riot- 
ouſly did beat, wound, and ill treat, in diſturbance of the 
peace of our ſaid lord the king, and to the terror of his penple, 
and againfl the form of the flatute in ſuch caſe made and 
provided. 


We * names are hereunto 
et, the . boveſaid jurors, do 
And this inguiſitian true; 
Me the juſtices aboveſæid do A. B. 
hereby impoſe the fines C. D. Ee. 
e under-written, on 
the aforeſaid offenders ; 
A. O. 201. 
B. O. 204. 
C. O. 200. 
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\ 


Rivers and navigation, 


BY the 4 G. 3. c. 12. Whereas the laws now in being 


are not ſufficient for the preſervation of the banks, 
floodgates, fluices, and other works, belonging to rivers 
and ſtreams made navigable by act of parliament, and for 
maintaining the navigation on ſuch rivers and ſtreams ; it 
is enacted, that if any perſon ſhall wilfully or maliciouſly 
break, throw down, damage, or deſtroy, any banks, flood. 
ate, ſluices, or any other works, or open or draw up any 
—— or do any other wilful hurt or miſchief to any 
ſuch navigation, ſo as to obſtruct, hinder, or prevent the 
carrying on, completing, ſupporting, or maintaining ſuch 
navigation, he ſhall be guilty of felony, and tranſported 
for ſeven years. /. 4 | 
But by a former ſtatute, viz. 8 G. 2. c. 20. which was 


| continued from time to time, and by the 27 G. 2. c. 16, 


made perpetualz if any perſon ſhall, either by day or 
night, wilfully or maliciouſly pull down, cut down, pluck 
up, throw down, leve!, or otherwiſe deſtroy, any lock, 
ſluice, floodgate, or other works, on any navigable river, 
erected or to be erected by authority of parliament; or 
reſcue any perſon in cuſtody for ſuch offence; he ſhall be 
guilty of telony without benefit of clergy. And the offender 
may be tried in any adjacent county. But the attainder 
ſhall not work corruption of blood, loſs of dower, or for- 
feiture of lands or goods. Perſons diſcovering and con- 
viding an accomplice ſhall have a pardon: And the hun- 
dred ſhail anſwer damages, not exceeding 20). to be reco- 
vered as in caſes of robbery. / 1. 3, 4, 5, 6. 

And if any perſon ſhall wilfully and maliciouſlydraw or 
pluck up any floodgate fixed or made in any wear or lock, 
ereed or to be erected by authority of parliament, in or 
upon any navigable river, for preſerving the navigation 
thereof, he ſhall on conviction upon the oath. of one wit- 
neſs before two juſtices of the county or place, or of the 
adjacent county or place, be ſent to the houſe of correction 
to hard labour for one month. FX. 2. N | 
llt ſeemeth to be the offence in this latter clauſe which 
is made tranſportation by the aforementioned act; the 
offences in the former clauſe being more ſeverely puniſh- 
able by that clauſe than by the aforeſaid act of the 4 C. 3. 
c. 12.] 4a 2 
By the we 2. c. 22. If any perſon aQing as maſter 

caſt out, or there ſhall be caſt out, ofa 
J V 


Rivers and navigation, 

yeſſel being within any haven, road, channel, or navigable 
river, any ballaſt or rubbiſh, but only on the land where 
' the tide never comes; any one juſtice near the place may 
ſummon the maſter or owner, or other perſon acting 28 
ſuch, againſt whom the information ſhall be made, of 
iſſue his warrant to bring him before him; and upon due 
proof made, either by confeſſion of the party offending, or 
on view of ſuch juſtice, or oath of one witneſs, that any 
ballaſt or rubbiſn hath been caſt cut, the maſter, or perſon 
acting as ſuch, ' ſhall be adjudged the offender, and ſhall 
forfeit not above gl, nor under 50s. half to the informer, 
and half to the poor of the pariſh or place where ſuch 
eonvicion ſhall be pronounced: to be levied by diſtreſs of 
the goods of the perſon ſo convicted, or of the ſhip or 
tackle; and the ſame, if not redeemed in five days, to be 
ſold, rendering the overplus, if any be, after demand in 
writing, charges of diſtreſs and (ale being firſt deducted. 
For want of ſufficient diſtreſs, to be committed to gaoh or 
to the houſe of correction · where the conviction {hall be, 
for two months, or till payment of the penalties, or ſo 
much thereof for which the commitment ſhall be. | 

And as ſoon as any veſſel ſhall be ſenk, ftranded, or run 
zſhore, in any harbour, channel, or navigable river, or be 
brought in, or be there in a ſhattered condition, and per- 
mitted-to remain there, and the owner or maſter ſhall begin 
to take down, or carry away any of the rigging or tackle, 
or if there ſhall not be any perſon to take care of ſuch 
veſſel; any one juſtice of the county or place, or near 
which ſuch fact ſhall happen, ſhall on information thereof 
ſummon the owner, or other perſon having or pretending 
to have the command thereof, or iſſue his warrant to bring 


him before him; and on conviction ſhall iſſue his warrant 


for ſeizing and removing ſuch veſſel, and alſo the rigging 
and tackle thereof, in ſuch manner as he ſhall order and 
direct: And if fuch perſon ſhall not within five days give 
ſatisfaRory ſecurity to the juſtice, to clear the harbour of 
ſuch veſſel, and of all wreck and parts thereof, and pay 
the charges of ſeizing, removing, and diſpoſing of the 
veſſel and furniture, then the juſtice ſhall cauſe the hulk 
and tackle to be fold, and with the money pay the charges 
of clearing the place where the veſſel ſhall he, and of ſeiz- 
ing, removing, and ſelling the ſame, rendering the overplus 
to the owner of the manor where the ſame ſhall happen. 
AX. 32 G. 2. Bruckleſbank and Smith. - On a ſpecial 
verdict from Northumberiand aſſizes, it was ſtated, that the 

: eaten Mr. Smith was a juſtice * peace for the 
town county of Newca z and that the 
28 * ö plaintiff 


Rivers and navigation, 


Plaintiff was a maſter of a ſhip floating in the river Tyne, 
being a navigable river ; that three tons of ballaſt and more 
were unloaded out of the ſaid ſhip, into a machine or veſ. 

ſel, called a hopper, in the ſaid river, with intent that it 
ſhould be carried therein into the high and open fea ; and 
that it was accordingly carried out of the ſaid river into the 
high and open ſeas, and was there caſt out of the ſaid hop- 
per, where the water was more than 14 fathom deep, at 
a diſtance from any port, haven, channel, or navigable 
river; whereupon the ſaid Mr. Smith convicted theplain- 
tiff as an offender againſt this act. And the plaintiff 
brought his action. It was urged on behalf of the plain- 
tiff, that this was no offence within the meanihg of the 
aA ; that the miſchief which the: legiſl.ture had in view, 
was throwing the ballaſt or rubbiſh either on the (hore, or 
the ſides of rivers, and below the full ſea mark. But this 
was in the open and high ſez, above 14 fathom deep, ata 
diftance from any port, haven, channel, or river. By L. 
Mansfield, Ch. J. This is a general queſtion, which goes 
farther than this particular caſe: But it is a very plain and 
clear caſe, and expreſsly againſt the prohibition of the act; 
which provides, that it ſhall not be thrown but upon the 
land. Whereas this man ſays, that he has found a better 
way, than that which the act has expreſs] y preſcribed : But 
here is ſuch an opening to fraud in this way that he has 
ought a better one, that it would be dangerous to truſt 
to this method, though it were nat prohibited. However, 
it is enough, that it is contrary to the direct and expreſs 
proviſion of the act. Indeed, if it was put upon the hop- 
per, in order merely to carry it upon the land; that would 
only bethe proper means of doing it, and therefore would 
not be an offence within the act: But this is with intent 
to lay it in the water; and there can be no ſecurity as to 
the place where the hopper may drop it. It is mighty 
eaſy, from the conſtruction of the hopper, to drop it pri- 
vately. And it is alſo the intereſt of the perſon who car- 
ries it in the hopper, to drop it as ſoon as he can; that he 
may come the ſooner again to fetch more. Ihe ſhifting it 
out of one ſhip into another without intention to drop it 
any where, would not be a caſe within the act: For that 
would not be a caſting or throwing out at all, within the 
meaning of the act. And judgment was given by the 
court, unanimouſly, for the defendant the juſtice. Burr. 

Manf. 656. 1 7578 

steine cod: By the 24 C. 2. c. 45. All perſons: who ſhall feloni- 
on navigable oufly ſteal any goods oi the value of 408. in any ſhip, boat, 
RY? or veſſel, on an navigable river, or in any port of entry or 
diſcharge 


Rivers and navigation, 13 
diſcharge, or from any wharf or key, or {hall be preſent and 
aiding therein, ſhall be excluded from the benefit of clergy. 
By 35 G. 3+ c. 58. From the 1 5th June 1795, [which by vegets excees- 
5 G. 3.4. 112, is extended to iſt September 1795 N ing 13 tons, uſed 
every lighter, barge, boat, wherry, or other veſſel exceeding 1 von avi” 
the burtheo of 13 tons, which ſhall be worked, rowed, or regiſtered, 
navigated upon any river, canal, or other inland water or 
navigation in Great Britain, ſhall be regiſtered as herein 
after mentioned, by the perſon claiming the property there- 
in, who ſhall obtain a certificate of tuch regiſtry, from 
the clerk of the peace or town clerk, or their deputies, re- 
ſpectively, of the county or place to which ſuch veſſel be- 
longs. In which ſhall be truly ſet forth whether ſuch veſſel 
be a lighter, barge, boat, wherry, or what other veſſel, 
and alſo the name and place of abode of the maſter or com- 
mander, together with the number and capacities of every 
perſon then and uſually employed in working the ſame, 
and alſo the burthen thereof; and to the beſt of his be- 
lief, ſhall give an account of the line and extent of the 
navigation in which ſuch veſſel hath been uſually navigated, 
and where ſituated; and the form of ſuch certificate ſhall 


de as follows ; (viz.) 


NM purſuance of an act, paſſed in the 35th year of the reign of Cersficate of re« 
7 hits re e ee a ” 265 forth 64 giltry. 

title of the act]: A. B. having this day declared to me C. P. 

clerk of the peace for the C. of D. that A. M. is at preſent 

maſter of the and that the ſaid admeaſures 

tons, and no more and is at preſent worked by 

the number of perſons in the ſeveral capacities undermentianed; 


(viz: ) 
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| Number of men employed on ig | 
be” | Capacities on board, | 


and that the line and extent of the navigation in which the ſaid 
m—— bas been uſually navigated is from — 1 
(a) This act of 45 G. 3. c. 68. is only in force till 5th April 
1798, and ſrom thence and of the then year fallen of | " 


ent. | | 
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Particulars to be 
verifi:d on oath 
if required, 


Rivers and navigation; 


extending miles, or thereabouts;, I do hereby certify, 
that the ſaid is duly regiftered at my-office, and de- 
ſcribed under the particulars herein ſet forth. Given under 
my hand at —— this —— day of —— in the year of out 


* 5 = ON 


For which regiſtry and certificate ſhall be paid 25. 6d, 
and no more. / 1, | AE OT 
And every particular herein before required ſhall be in. 
ſerted in ſuch regiſter, and certificate to be granted there- 
upon, and ſhall be verified on the oath of the maſter or 
commander, previous to the regiſtry thereof, if required 


by the admiralty, (ſuch oath to be adminiſtered by the 
. 


Surveyort to be 
appointed, and 
maſters to pro- 
duce cerificates * 
of regitiyto 
them, . 


Maſters to fign 
accounts of par- 


Penalty on neg- 
lect «of regiſter 
jog veſſels, &c. 


ief magiſtrate of any city or town, or any neighbouring 
juſtice,) for which 18. ſhall be paid, and no more. // 2. 

And the admiralty are to appoint ſurveyors of ſuch veſ- 
ſels ; and every maſter or commander thereof ſhall pro- 
duce a certificate of the regiſtry thereof upon demand, to 
ſuch ſurveyor, who may admeaſure every ſuch veſlel ; and 
in the preſence of ſuch maſter and commander, ſhall ſet 
down in writing an account of ſuch particulars as are re- 
quired by this act, and ſuch maſter or commander ſhall 
fign ſuch account unleſs he diſſent therefrom, in which 
caſe he [hall ſet down in writing his reaſons for ſuch diſſent 
at the foot of ſuch account, and ſign the ſame accord- 
ingly. J 3. | | 
And if any perſon herein required to cauſe any ſuch 
veſſel to be regiſtered, ſhall negle& or refuſe to regiſter 
the ſame, and demand a certificate within the time herein 
limited ; or ſhall wiltully deliver to any perſon authorized 
to make ſuch regiſtry a falſe deſcription of any of the par- 
ticulars hereby required to be contained in ſuch regiſter 


and certificate thereof; or ſhall wilfully aſlault or obſtruct 


Vefſf:l: ved 
without regiliry 


any ſurveying officer or his aſſiſtant in ſurveying, ex- 
amining, or admeaſuring any ſuch veſſel, or in going 
on board for that purpoſe; or if any perſon herein 
before authorized to make ſuch regittry and grant 
ſuch certificate, or to ſurvey, examine, or admeaſure 
and take an account of any ſuch vefle!, ſhall knowingly 
make = falſe regiſter, or grant any falſe certificate, or 
give a falſe account in regard to any particulars required 
by this act, or ſhall refuſe or wilfully neglect to grant a 
certificate, (the ſame being demanded as herein directed,) 
he all on conviction in the courts at We/iminfter, ſorſeit 
20k '/- 4+ | 

5 41 any ſuch veſſels as aforeſaid, ſhall be worked, row - 
ed, or navigated upon any river, canal, or other inland na- 
28 LEY : of La 1 vigation, 
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igation, without being regiſtered and a certificate thereof forfeited, and 
Jay obtained as aforeſaid, the ſame ſhall be forfeited, and — to forfeit 
may be ſeized by any ſuch ſurveying officer; and the maſ=. * 

ter or commander ſhall, for every day on which the ſame 

ſhall de worked, rowed, or navigated as aforeſaid contrary 

o this act, forfeit 10]. / 5, | x 

And the owner or maſter of every ſuch veſſel ſhall cauſe Borthen ang 
the number of tons, the name of the owner, and the place Mens of the w- 
to which the ſame belongs, to be painted in large white v,cn 29 A 
capital figures on a black ground, four inches at leaſt in | 
length and of a proportionate breadth, on the outſide of the 
ſtern, bigher than the place to which the ſame ſhall fink 
into the water when fully laden, and ſhall continue the ſame 
thereupon ſo long as ſuch veſſel ſhall be uſed; and every 
owner, maſter, or commander, who ſhall navigate ſuch 
veſſel as aforeſaid without having ſuch figures thereon, or 
' wilfully alter, eraſe, deface, or deſtroy the ſame or any part 
thereof, ſhall forfeit not exceeding 201. nor leſs than 51. Penalty for 
for every ſuch offence. F. 6. nell. 
And all ſuch veſſels which ſhall begin to de kept after x 5th Vefſet begun to 
June 1795, (ball be regiſtered and a certificate thereof ſhall Þ* workes atrer 
be obtamed as aforeſaid, and ſhall be admeaſured and — — 
marked before the ſame ſhall be navigated, as be fore di- 
rected; on pain of forfeiting the reſpective penalties here- 
in before mentioned with reſpect to veſlels navigated be- 
fore 15th June 1795.77. 

And every perſon authorized as aforeſaid, ſhallcauſe ſuch Regiters to be 
regiſter to be enteted in a book to be provided for that pur. ent. vea in a 
poſe, and ſhall before 15th Augu/? 1795 tranſmit extracts 
of ſuch regiſters to the admiralty, (according to a form 
ſpecified in the act,) on the penalty of 100l. / 8. 

And ſuch veſſels ſhall be deemed to belong to the country To . hut place 
or place in which ſuch river, canal, or inland navigation veſſeh &.il be , 
whereon ſuch veſſel ſhall be worked, ſhall run or be: or ©*<=*4 10 be- 
the maſter or commander ſhall uſually reſide. .. g. _ 

And every perſon who ſhall take a falſe oath, thall ſuffer r. ein i 
the pains and penalties of committing wilful and corrupt * covnterfeiring 
perjury ; and if any perſon ſhall counterfeit, eraſe, alter, ——_— 
or (allify any ſuch certificate, or knowingly make uſe 

thereof, he ſhall forfeit 100 l. / 10. 

Provided, that nothing herein ſhall extend to veſſels of Not to extend to 

8 ere or which ſhall be uſed ſolely for plea- — 
wa wha 8 

All penalties and forfeitures (except as herein otherwiſe Penaltics how 

directed) may be ſued for, recovered; and diſpoſed of in to be recovered. 

like manner, and by fuch ways and means, as penalties in- | 
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Two kinds of | 
zodbery . 


Derivation of the 
word tobbezy. 
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flicted by the laws of exciſe (a) ; and the officer concerned 


in ſuch ſeizures or proſecutions, ſhall have the like ſhare 
as in Caſe of ſeizures for unlawtul importation, ſ. 12, 


Mn _— 4 
—— — 


Robbery, 


J. What it is. 
II. Aſaulting with intent to rob. 
III. Leuying bue and cry on à robbery commilted, 
V. Hundred when liable to anſtver damages. 
V. Manner of bringing the ation againſt the 
bunared. 
VI. Damages how to be levied and applied, 
VII. Reward for apprebending a robber, 
VIII. Pardon for diſcovering an accomplice, 
IX. Principal and acceſſary in robbery. 
A. Puniſhment of robbery. | 
XI. What ſhall be done with the goods of which a 
perſon is robbed. | 


J. What it is. 


THERE are two kinds of robbery; from the per- 

fon and from the houſe : It is the ſormer of theſe 
that is treated of under this tile; the latter, wiz. rob- 
bery from the houſe, belongeth to the titles LACCENY and 
Burglary. 

Robberz, L. Coke ſays, is derived from the French di 
la robe, both becauſe they bereave the true man of his robes, 
and alſo for that his money is taken by them from ſome 
part of his garment, or robes about his perſon, But in 
truth the word ſeemeth to be much ancienter than the in- 
troduction of the French into our language; and probably 
was deduced unto us through the channel of Saxony or 
Denmark. Robber, in the Saxon is reofere; in ho Ta 
Dutch, roover ; in the Daniſh, roffure ; by a tranſmutation 
of the letters 6, % and u, frequent in all kindred languages. 
The Gothic tranſlation of the goſpels uſeth biraubodedun t9 


— 


1— — 


(a) The method of recovering neachieg by the laws of ex- 
ciſe. See 2 Vol. Tile Exciſe in general. 3 
g | Sud) 


Robbery. 


ſignify they robbed, from birauban, to rob; which being ſtrip- 
of the prefix augmentative is rauban. Ihe Saxons 
expreſſed the ſame by bereafodon, which we ftill preſerve 
when we ſay they bereaved; and in the northern parts 
of England, the words robbing and reeving are ſtill uſed pro- 
miſcuouſly to ſignify rapine and plunder ; and when the 
violent winds do {trip a houſe of its thatch or covering, it 
is called reaving. | | 

Robbery is @ felony by the common law, committed by a 
violent aſſauit upon the perſon of another, by putting him in fear, 
and taking from his per ſon, his money or other goods, of any 
value whatſoever. 3 Init. 68. | 

A felony} For to make it robbery, there muſt be a fe- 
lonious intention; and ſo it ought to be laid in the in- 
ditment. 1. H. H. 532. 

By putting bim in fear] In the caſe of Macdaniel and 
others, at the Ou Bailey (efhons in December 1755, Stephen 
Macdaniel, John Berry, James Eagan, and James Sulmon, 
were indicted as acceſſaties before, to a robbery committed 
by Peter Kelly and John Ellis on the perſon of the (aid James 
Salmon. ' be jury found a ſpecial verdict, that Kelly and 
Ellis were convicted of the ſaid robbery ;' that before the 
robbery, all the priſoners and one Thomas Blee, in o:der to 
procure to themſelves the rewards given by act of parlia- 
ment for apprehending robbers, did meet at the Bell inn in 
Helbaurn, and agreed that the ſaid Blee ſhould procure two 
perſons to com mit a robbery on the priſoner Salmon; that 
for that purpoſe, they contrived that Blee ſhould inform the 
perſons ſo to be procured that he would aſſiſt them in ſteal- 
ing ſome linen in the pariſh of St. Paul, Deptford ; that in 
purſuance of this agreement, and with the privity of all 
the priſoners, the ſa1d BYee did procure Ellis and Kelly to go 


with him to Deptford in order to fteal linen, but did not 


at any time betore the robbery inform them af the intended 
robbery; that they went with Blee to Deptford, and the 
prifoner Salman being likewiſe waiting there in purſuance 
of the agreement, they robbed him of the money and goods 
mentioned in the indictment : They further find, that none 
of the priſoners had any converſation with Ellis and Kelly 
previous to the robbery ; but that Macdaniel, Eagan, and 
Berry ſaw them and approved of them as proper for the 
purpoſe of robbing Salmen. This was argued before all the 
Judges ; who were unanimouſly of opinion, that ſuppoſing 
a robbery to have-been committed, all the priſoners were 
guilty as acceſſaties before, except Salmon, who could not 
be accellary to the robbing of himſelf ; but foraſmuch as 

the 
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Robbery. 


the goods were takenfrom Salmon in purſuance of the agree. 
ment before- mentioned, they were of opinion that in legal 


conſtruction he was not robbed at all, ſince it is of the ef. 


ſence of robbery, that the goods be taken againſt the will 
of the owner; although the circumftance of putting in fear 


is perhaps not neceflary to be inſerted in the indictment, at 
leaſt it need not to be ſtrictly proved, for if a man is knock. 
ed down without any previous warning, and thereby ren. 
dered inſenfible, or if he manfully reſiſts and is overpowered 
without being under any fear at all, it is not the leſs rob. 


dery upon that account. And the priſoners were diſcharged 


of the indictment. But afterwards an indictment was 
found againſt them, and proſecuted at the expence of the 
crown on the repreſentation of the judges, for a conſpi- 
racy; in which the principal facts found by the ſpecial ver. 
dict in the robbery bill were charged. On this indictment 


they were all convicted; and the court gave judgment, 


that they be all ſet in and vpon the pillory twice ; that 
they ſtand committed for ſeven years, and until they find 
fureties for their good behaviour for three years afterwards, 
One cf them ( Eagan) loft his life in the pillory, through the 
reſentment. of the populace. And on that account, the 
others did not ſtand a ſecond time. But they were all in 
Newgate very cloſely confined in purſuance of their ſen- 


. tence, Fe. 121. 


In the caſe of one Donnally, who was tried before Mr. 
J. Buller at the Old Bailey in Feb. 177, be was found 

uilty of ſeveral highway robberies upoh the perſon of the 
. Charles Fielding, eſq. but judgment was reſpited, 
and the following caſe ſtated for the opinion of the judges. 


Mr. Fielding was going through Sobo- fquare, between fix 


and ſeven in the evening, when he met the priſoner, whom 
he had never ſeen before; the priſoner deſired he would 
give him a prefent; Mr. Fielding afked, “ for what?” 
He anſwered, you had better comply, or I will take 
you before a magiſtrate and accuſe you of an attempt to 
commit an unnatural crime.” Mr. Fielding gave bim half 


a guinea, which the priſoner ſaid was too little, but Mr. 


Fielding had no more in his pocket. Two days after be 
met the priſoner again in Oxford freet, who made uſe of 
the ſame threats as before, and obtained from Mr. Fielding 


one guinea more. Mr. Fielding faid he was exceeding!y 


alarmed at both the times, and under that alone gave the 
money. Aſter hearing arguments on both ſides, the 
judges were of opinion that it was robbery. Leach: 
Cr. Lau, 199. a : | Ye | : A F 

ny; n 


Robbery, 


And in the caſe of Daniel Hickman, who wis tried 
before Mr. J. Buller at the Old Bailty, July 1783, for 
tobbing J. Millar, who was a ſervant and lodged in 
St. Fames's palace, and the priſoner was a centinel or 
guard there, and had been one night treated by. Millar 
with ſome bread and cheeſe and ale in his room. About 
a ſortaight after, being late at night, Millar on going up 
ſtairs, heard ſomebody at his heels ; on turning round he 
diſcovered it was the priſoner, who ſaid, „It is me.“ 
Millar anſwered, * what drought you here at this time of 
the night? He anſwered, «© I am come for ſatisfaction; 
you know what paſſed the other night ; you are a ſodo- 
mite, and if you do not give me ſatisfaction I will fetch 
a ſetjeant and a file of men, and take you before a juſtice.” 
Millar gave him two guineas, being all he had, and 
ifed to give him a guinea more next morning, which 
he alfo gave him; the priſoner ſaid, “mind q do not 
demand any thing of you.” A few days after, on his 
making application for more money upon the ſame pre- 
' tence he was apprehended. Millar ſwore that he was 
much alarmed when he gave him the two guineas, and 
did not very well Know what he did, but that he parted 
with his money under an idea of preſerving his character, 
and not from the fear of perſonal violence. On this caſe 
being referred to the twelve judges, they were of opinion . 
that this was a robbery, and the priſoner was executed. 
Leadh's Cr. Law, 257. 
Aud taking from his perſon] Taking a thing in a man's 
preſence is in law a taking from the perſon. Hale's Pl. 73. 
Str. 1015. K. againſt Francis and others. 
Thus, if one take or drive my cattle out of my paſture, 
in my preſence, this is robbery, if he make an — 
me, or put me in fear. Hale's Pl. 73. 


II. Aſaulting with intent to rob. 


If any perſon ſhall with any offenſive weapon affault, Af, u wog with 
or by menaces, or in any forcible or violent manner, de- latent to cob. 
mand any money or goods, with a felonious intent to rob 
bim, be ſhall be guilty of ſelony, and be tranſported for 
ſeven years. 9 G. 2. c. 21. 

If any perſon be indicted, or appealed, for killing Killiog a gerfon 
any perſon, attempting to rob, he ſhall be acquitted, intendmg to rob. 


24 H. B. c. 5. 
II. Leuy- 
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going to church. dred of Edmonton. The P 
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. Li. Levying bue and cry on a robbery committed 


Hue and cry; Immediately upon robberies committed, freſh ſuit ſhall 
be made from town to town, and from county to county. 


13 Ed. 1. l. 2. c. 1. 


IV. Hundred when liable to anſwer damages. 


Hundred ſhall The hundred where the offence was committed, ſhall 
anſwer, be anſwerahle for the robberies, and for the damoyes, 
if the offender be not taken. 13 Ed. 1. fl. 2. c. 2. 28 Ed. z. 
c. 11. 
Hundred ber- But ſuch hundred may recover half the damages, from 
lefing bue 3nd any other hundred where freſh ſuit after hue and cry ſhall 
abet. dea not be made. 27 El. c. 13. f 2. 
nn But the hundred ſhall not be chargeable, if one robber 
anſwerable, if be apprehended in 40 days from the publication in the ga- 
robber is appre- ette; as is hereafter mentioned. 8 G. 2. c. 16. 3 
— Alſo a new high hanged f. 
— <6 EY , ghway changed for an ancient one, 
bery in « new Without legal authority is ſaid not to be ſuch a highway 
highway. in which the inhabitants are bound to watch nor to make 
amends for a robbery therein committed. 1 Haw. 202, 
Nor if on the Likewiſe if any- perſon,” which ſhall travel upon the 
Lord's day. Lord's day, ſhall be then robbed, the hundred ſhall not be 
liable : nevertheleſs they ſhall make hue and cry, on pain 
of forfeiting to the king as much as might have been re- 
covered againſt the hundred, if the Ne had not been 
on the Lord's day. 29 C. 2. c. 7. f 5. | 
Except when Which ſhall travel) A. 7 G. Talmaker againſt he hun- 
aintiff lived a mile or two from 
the church, and going thither with his lady in his coach 
upon a Sunday. was robbed ; and brought his action againſt 
the hundred, and recovered ; for the ſtatute extends only 
to the caſe of travelling : But Pratt Ch. J. ſaid, if they had 
been going to make viſits, it might have been othe: wiſe, 
Str. 406. Comyns, 345. 
Nor if it be in Alſo, if any man be robbed in his houſe, the hundred 
an houſe. ſhail not be charged therewith, whether it be done by day 
or night; becauſe every man's houſe is his caſtle, which 
he ought to defend ; and if any one is robbed in his houſe, 
it ſhall be eſtcemed his own fault. Dalt. c. 84. 
Not if it bein Allo, a robbery done in the night, ſhall not charge 
the nich!. the hundred; but yet if it be in the day- time, or there be 
ſo much day light as that one may ſce a man's face, ſo 
that the robber may be known, though it be before 8 
lun 
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ſun riſing, or after the ſun ſetting, the hundred ſhall an- 
ſwer for it. Dalt. c. 84. ? 

By the 22 G.2. c. 24. No perſon fhall recover 
againſt the hundred more than the value of 2001, unleſs" 
the þerſons robbed, ſnall at the time of the robbery, be to- 
gether in company, and be in number two at the leaſt, 
to atteſt the truth, of his or their being ſo robbed, 
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In what caſe 
there muſt be 


two in company. 


And by the yearly land tax acts, no receiver-general, Ia whit ca@ 


or any of his agents employed for carrying any money on 
account of the ſaid tax, ſhall maintain an action againſt 
the hundred for being robbed, unleſs the perſons carrying 
ſuch money .be together in company, and be in number 
three at the leaſt, p * 


V. Manner of bringing the action againſt the hundred. 
In order to make the hungred liable, theſe things fol- 


lowing muſt be done: 


three ia come 
panys 


The perſon robbed ſhall, with as much convenient ſpeed as Notice to the 
may be, give notice thereof, unto ſome of the inhabitants near \*babicaars. 


the place. 27 El. c. 13. f. 11. | 

And though that place, where notice is given, be in 
another hundred or county, yet it is good enough; for a 
ſtranger may not know the confines of the hundred or 
county ; and that hundred where notice is given muſt 
make hue and cry, and by that means the hundred where 
the robbery was committed will ſoan know thereof. Cre, 
Car. 41. 379. 3 Salk. 184. 

He fball alſo give notice, with as much convenient ſpeed as 
may be, to @ conſlable of the hundred, that is, the high con- 
flable, or to a con/!able of ſome place near; or leave notice in 
writing at his houſe, deſcribing therein the felon, and the time 
and place of the robbery. 8 G. 2. c. 10. (. 1. 

M. 16G. 2. Ball againſt the hundred of Vymerſſey. 
Upon a caſe made at the aſſizes, it was (tated, that ſoon 
after ſix in the morning, the plaintiff was robbed at two 
miles and a half diſtance from Northampton, and the high- 
wayman cut his bridle and ftirrups, threw them into a 


ditch, and turned his horſe looſe ; that the plaintiff re- 


covered them, remounted, rode through a village called 
Cotton, where he gave no notice, met three men on the 
road, whom he informed of- the robbery, and artived at 
Northampton by ſeven o'clock, and gave notice to an inn- 
keeper there, from whence he went to Rotherthorpe, three 
miles off, where the high conſtable lived, and between 


eight and nine gave notice. And whether this notice was 
13 ſufficient 
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fifficient to maintain the action, was the queſtion, And 
the court on argument held it to be good notice, for the 
high conſtable is the propereſt perſon to go to, and it is 
not required that he go to the next conſtable. It appears 
the plaintiff loſt no time, conſidering the circtimſtances he 
was in: and Rotherthorpe is not at ſuch a diſtance, but 
that it may come within the meaning of the word near. 
So the plaintiff had judgment. Str. 1170. a 
And every conſtable to whom ſuch notice ſhall be given; 
and every high and petty conſtable within the hundred, as 
foon as the ſame fhall come to his knowledge, by the party 
robbed; or by any to whom ſuch notice hath been given, 
ſhall with the utmoſt expedition make or cauſe to be made 
"freſh ſuit and hue and cry aſter the felons, on pain of 51, 
with full coſts, half to the king, and half to him who ſhall 
ſue in fix months. 8 G. 2. c. 16. , 11, 12. Note; the 
penalty here is but ſmall ; «but as the not purſuing hue 
and cry was alſo an offence at the common law, the offender 
2 be indicled at the common law, and thereupon fined 
| and impriſoned. ; 
Votice in the The party robbed ſhall alſo, within 20 days, cauſe notice to 
Fanettes be given in the gazette, deſcribing therein the felon, and the 
time and place of the robbery, and the goods and effets wheraf 
he was robbed. 8 G. 2. c. 16. . 1 . 
Deſeribing therein the felon] H. 33 G. 2. Whitworth and 
the hundred of Grimſboe. The plaintiff Y/hitworth, on the 
trial at the aſſizes, gave evidence, that one of the robbers 
was tall and luſty, had on a brown weollen cap or bonnet; 
and a blue jacket, was of a freſh complexion, had parti- 
cular large red eye brows, and full ruddy cheeks, by eithet 
of which the plaintiff thought he could have known the 
robber from any other perſon. The notice in the gazette 
was, that the robber was a * tall luſty man, of a freſh 
4 complexion, had on a brown woollen cap or bonnet, 
&« and a blue jacket.“ It was objected, that this deſcrip- 
tion in the gazette was inſufficient, a very material cir- 
cumſtance, as to the eve brows and countenance, being 
omitted. And of that opinion was the court; and the 
defendant had judgment. 2 W/ſon, 109. 
To be examined Fe ſhall alſo be examined on cath within twenty days next 
. before the action brought, before a juſtice in or near the hun- 
| dred, whether he knows any of the robbers ; and if — ts 
that he does, he ſhall before the action brought, be baund ouer 
by the ſaid juſlica effeftually to proſecute the perſon or perſon! 
jo known to haus committed the ſaid robbery, 27 El. c. 13» 
11. 
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He ſhall alſo be examined) That is, the party robbed 
who is to bring the action, ſhall be examined. But here 
note a diverſity. T.-2 Car. Raymond and the hundred of 
Oting. The ſervant was robbed of his maſter's goods, 
and the ſervant made oath before a juſtice, and the maſter 
brought the action againſt the hundred. By the court: 
The action well lies for the maſter ; and the fervant's oath 
is ſufficient, for it was properly in his notice, that he was 
robbed, and did not know any of the robbers, and the 
maſter knows it not that he was robbed, or who were the 
perſons, but by report of his ſervant ;z and it would be in- 
convenient, if the maſter ſhould not bring the action, 
but the ſervant only ; for the ſervant might releaſe, or 
compound, or diſcontinue the ſuit, and ſo the maſter 
ſhould have the loſs by his falſehood : therefore the maſter 
ſhall bring the action, and have his ſervant who was rob- 
bed, to be his witneſs. Cro. Car. 37. 

Within 20 days next before] And the time of making ſuch 
oath muſt be laid in the declaration, for that is traverſable. 
3 Salk, 184. 

Before a juſtice) And if the juſtice ſha]l refuſe upon his 
requeſt to examine him, an action will lie againſt the 
juſtice, becauſe he doth not act therein as a judge of record, 
but as a miniſter appointed for the examination by the 
ſtatute. Cro. Car. 211. 

Whether he knows any of the robbers] H. 19 G. 2. Wil- 
ham King againſt the hundred of Biſhop's Sutton. In an 
action brought againſt the hundred, the oath proved was, 
that he had good reaſon to ſuſpect the fact was done by Ro- 
bert Gibbs and William Lang fard, both of ſuch. a pariſh. 
And a doubt arifing at the athzes, whether this was ſuffi- 
cient or not, a caſe was made, and twice argued at the 
bar, And upon the ſecond argument, the court were of 
opinion, that the examination did not maintain the action. 

The oath required is a condition precedent, and for the 
ſake of the hundred, and to prevent ſcreening the offenders. 
There is a great deal of difference between ſuſpecting and 
knowing : a man who knows the offender may purpoſely 
ſtop at the word ſuſpect; to avoid being bound to proſe- 
cute : and though it would be equivocating, yet it would 
hardly be perjury aſſignable; it being only a ſuppreſſion of 
part of the truth. fe ſhould have ſaid, I ſuſpect them to 
be the men, but I ds not know it. It will be dangerous to let 
them go out of the words of the act, and therefore the 
plaintiff failed in the action, and paid the coſts of a non- 
ſajt. Str. 1247, | 

Vor, IV. L Alſo 


145 


— _ l _s 4 gs 7 
Wa - — 0 . o TY - VR * » * T 
, * r 4 4 - 
— - —— > w oy * 
- 


C554 4 
a Ss 


_ —ä 


— p 


— — 8 , * * * — TC — 
. > San MS OF HB hs” _ a 
A 222 * 
, 0 * 1 — — * 4 z —_— 


» - 
F 


as 
* 
. — 
: 
o 


146 ; 


Bond to pay 
coſts, 


1 


Bond to be ter- 
tified, 


Time of bring- 
ing the aQtion, 


Proceſs to be 
ſerved on the 
bigh conſtables» 


Inhabitan's may 
be wilneſſes. 


Writ ef execu- 
tion to be ſhewn 
to two juſtices, 


| And the high 
conſtable's 
charge. 


Robbery; 


Alſo before the action be commenced, he ſhall go 
vefore the chief clerk, or ſecondary, or the filazer of the 
county, or the clerk of the pleas of that court wherein 
ſuch action is intended to be brought, or their deputies, or 
before the ſheriff of the county, and enter into 1001. bond, 
to the high conſtable, with two ſufficient ſureties, to pay 
him coſts, if he (the proſecutor) ſhall be caſt. 8 Geo. 2. 
c. 16. /. 1, 2. 

If bond is taken before the ſheriff, he ſhall immediately 
certify the ſame in writing, to the reſpective officer above. 
mentioned; which certificate the perſon robbed ſhall de- 
liver to ſuch officer before the action is brought; and he 
ſhall pay not more than 28. 6d. fee to the ſheriff for mak - 
ing ſuch certificate, nor more than 28. 6d. to the officer 
for receiving and filing the ſame. And the bond ſhall be 
delivered to the high conſtable gratis. ſ. 2. 

All this being done, and 40 days being expired from 
the day of the publication in the gazette (ſor if one of 


the offenders is apprehended within that time, the ation , 


will not lie, 8 G. 2. c. 16. / 3.) ; and alſo a whole year 
not being expired from the time of the robbery committed 
(for if a year is expired, in ſuch caſe alſo the action will 
not lie, by the 27 El. c. 13. f 9.). But all theſe things 
being regularly and duly performed, then the action may 
be brought. 

And the proceſs ſhall be ſerved on the high conſtable 
only ; who ſhall cauſe public notice thereof to be given 
in one of the principal market-towns on the next market- 
day; and if there is no market-town within the hundred, 
then in ſome pariſh church within the hundred, on the 
next Sunday immediately after divine ſervice, He hall 
alſo enter appearance, and defend the action, as he ſhall be 
adviſed. 8G. 2. c. 16. / 4. 

On the trial, any inhabitant may be a witneſs for the 
hundred, / 15. 


VI. Damages, how to be levied and applied. 


If the plaintiff recover, the ſheriff ſhall ſhew the writ 
of execution to two juſtices (1 Q:) in or near the hun- 


- dred. 27 El. c 13. ſ. 5. 8G. 2. c. 16. / 4 


The high conſtable alſo ſhall cauſe his attorney's bill 
to be texed by the proper officer, and ſhall give in to the 
ſaid juſtices an account thereof, and of his other expences 
in defending the action, and make due proof of the ſame 


upon oath, to the ſatisfaction of the juſtices. 8 G. 2. 


c. 16. / 4. 


The 
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The ſaid two juſtices ſhall thereupon cauſe a taxation Tation, 
to be made, and levied in 30 days, upon every divition 
within the hundred, by the conſtables, by diſtreſs and ſale. 


» 4+» 10. . 

And the conſtable ſhall in ten days pay the ſame to the Payment. 
ſheriff, and the ſheriff ſhall pay the ſame without fee to 
the plaintiff for his coſts and damages, and to the high 
conſtable for his expences. /. 4, 5. 

The high conſtable ſhall in like manner, if he recovers Hieh ae 
againſt the plaintiff, be reimburſed his expences which ana 
ſhall be over and above the coſts to be taxed, and alſo 35 ceſt. 
ſuch coſts taxed, as he ſhall not be able to recover, by 
reaſon of the inſolvency of the plaintiff and his ſureties; 
which ſhall be paid in ten days to the ſaid two juſtices, 
or one of them, who ſhall, upon requeſt, deliver over the 
ſame to the high conſtable, / 7,8. 

And the ſheriff ſhall not be obliged to return the writ Return of the 
of execution, till after 66 days from the time it ſhall be 25 
delivered to him, that thefe may be time for the taxation, 
aſſeſſment, and collecting the money. f. 6. 

By 22 G. 2. c. 46. , 34. Execution is not to be levied 
on any particular inhabitant, but taxation is to be made, 


VII. Reward for apprebending*a robber, 


If any perſon or perſons apprehending a felon, whereby 100. by the 
the hundred becomes indemnified, ſhall have 10l. reward Hundre. 
paid by the hundred; the ſame to be aſcertained, levied, 
and paid by two juſtices (1 Q.) in or near the hundred, in 
ſuch proportions as they ſhall think reaſonable, within the 
hundred. 8G. 2. c. 16. / 9. fx 

And moreover, every perſon who ſhall apprehend a fel. by the 
highwayman, and proſecute him till he be convicted of 2 
any robbery committed in or upon any highway, paſlage, 
held, or open place, ſhall have from the ſheriff of the 
county where the robbery and conviction was made and 
done, without paying any fee for the ſame, the ſum of 401. 
within one month after ſuch conviction and demand 
thereof magr, by tendering a certificate to the fherif, 
under the hand of the judge, certifying the conviction of 
ſuch a felon for a robbery done within the county of the 
ſaid. ſheriff, and alſo that ſuch felon was taken by the 
perſon claiming the reward. 4 IF. c. 8 /. 2. 

For which certificate (hall be paid, for writing and draws 
ing thereof, 5s, and no more. 6G. c. 23. % 8. 
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Judge to regu» 
late the diſtti- 
bution. 


don, &c. deemed 
highways. 


And. the goods 
taken with the 
higiwaymane 


Perſons killed in 
apprehending a 
highweyman. 


Sheriff to te al- 
lowed the re- 
ward in his ac- 
counts. 


Pardon for diſ- 
covering accom- 
plices. 


4 


Acceſſary. 


Streets of Lon- 


IV obbery, 


And if any diſputes ſhall ariſe between the perſons ap. 
rehending, touching their right to the reward, the judge 
ſhall by the ſaid certificate direct to be paid unto and 
amongſt the parties claiming, in ſuch proportions as to 
him ſhall ſeem juſt and reaſonable. And if the ſheriff 
ſhall make default of payment, he ſhall forfeit double, with 
treble colts. 4 VU. c. 8:/. 2. 
And the ſtreets of London and W:ftminifter, and of 
other cities, towns and places, ſhall be deemed highways 
as to this matter. 6 G. c. 23. , 8. 

And as a further reward, fuch perſon ſhall have more. 
over the hole, furniture, and arms, money, or other goods 
of the robber, that {hall be taken with him, notwithſtand- 
ing the right of the king, or lord of the manor, or of the 
perſon lending or letting the ſame to hire: but ſaving the 
right of them from whom they may have been feloniouſly 
taken. 4 /. c. 8. /. 6. 

And if a perſon is killed in endeavouring to apprehend 
ſuch highwayman, the ſheriff ſkall pay the like ſum of gol. 
without fee, ui der the like penalty, to the executors or ad- 
miniftrators of the perſon killed; immediately, upon certi- 
ficate delivered to him under the hand and ſeal of the judge 
of aſſize for the county where the fact was done, or the 
two next juſtices, of ſuch perſon being ſo killed: which 
certificate the ſaid judge, or juſtices, upon proof before 
them made, ſha} give immediately without fee. /. 

And the ſheriff ſhall have the ſaid rewards allowed to 
him in his accounts. /. 4, | 


Vl. Pardon for diſcovering accomplites 


If any perſon, being out of priſon, ſhall commit any 
robbery, and atterwards diſcover two or more perſons, 
who ſhall commit any robbery, ſo as two or more be con- 
victed; he ſhall have the king's pardon for all robberies 
he ſhall, have committed before ſuch diſcovery ; which 
pardon ſhall likewiſe be a bar againſt any appeal for ſuch 
robbery. 4 I. c. 8. ſ. 7. 


IX. Principal and acceſſary in robbery. 


All that come in company to rob, are principals, though 
one actually do it. Hale's Pl. 72. 

By the 10 G. 3. c. 48. Every perſon who ſhall buy or 
receive any ſtolen jewel or jewels, or any ſtolen gold or fil 
ver plate, watch or watches, knowing the ſame to oy 

n 
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been ſtolen, ſhall in caſes where ſuch jewel or jewels, or 
gold or ſilver plate ſhall. have been feloniouſly taken by a a 
robbery on the highway, be triable as well before convic- 
tion of the principal felon whether he be in or out of cuſ- 
tody, as after his conviction : and if ſuch perſon ſo buying 
or receiving ſhall be convicted thereo?, he ſhall be guilty 
of ſelony, and tranſported for 14 years. 


*. 
— 


X. Puniſhment of robbery. 


Robbery is generally excluded from the benefit of clergy. cyergy, 
3 Infl. 68. 2 Haw. 531-537. 2 H. H. c. 48. 

By the 22 G. c. 33. Robbery in the navy ſhall be pu- Kavy. 
niſhed with death, or otherwiſe as a court martial, on 
conſideration of the circumſtances, ſhall find meet. 
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XI, What ſhall be done with the goods of which a 
per/on ts robbed. 


If the perſon robbed doth not proſecute the robber; if Refrution of 
his goods are waived in flight, or ſeized by the king's go94s taken vy 
officers, or lord of the manor, he ſhall not have them re- 5 
ſtored. Kely 49. 

But if they are not waived in flight, nor ſeized by the 
king's officers, or the lord of the manor, he may take his 
goods again wherever he finds them, without the forma- 
lity of reſtitution being awarded, if they be not ſold in 
open market; and this alſo, although he do not proſecute 
the robber. Id. 

But if he ſhall proſecute the robber to conviction, he 
ſhall have reftitution, although they have been waived, and 
ſeized, and even fold in open market. MKely. 48. 
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Notice in the gazette, before the action brought 
againſt the hundred. 


X N OTICE is hereby given, (purſuant to an aft of parlia- 
ment made in the eighth year of be reign of his late 
majeſly king George the ſecond, intituled, An act for the 
amendment of the Jaw relating to actions on the ſtatute of 
bue and cry,) that A. I. of in the county of 
gentleman, on the day 0 —— now laſt 
paft, between the hours of eight and nine in the forenoon of the 
ſame day, was overtaken and robbed by two perſons in the higb- 
way, between and in the county of 9 
one of them being a tall thin man, marked on the face with the 
- | L 3 ſmall 


Robbery, 
fmall pox, and having on a brown riding coat, mounted on a 
black mare; the other a middle-fized man, wearing his :1yn 
hair of a light brawn colour, and riding on a grey g-(ding ; 
which perſons took from him the ſaid A. I. ten guineas in geld, 
ſeven ſhillings in ſiluer, an balfpeuny, and a filver watch, and 
then made off. | 


Examination of the perſon robbed before the 
action brought. 


Weſtmorland. 12 examination of A. I. of in 

| the county aforeſaid, yeoman, taken on 
gath before me J. P. eſquire, one of bis majeſly's juſtices of the 
peace for the 2 county, dwelling in | or near to] the hundred 
of within the ſaid county, the of in the 
— year of the reign of — 

Who faith, that en Monday the - day of this preſent 
month of --—-— between the hours of two and three in the 
ber of the ſame day, at or near a place called 

e was afſauited in the highway there leading from — —— 
fo ——= by two horſemen, whereof one was a tall lufly 
man, wearing a blaci wiz, and a blue grey coat, mounted on a 
bay gelding about fifteen hands high, with a black mane and 
tail, and flar in his forehead; and the other a middle ſized 
man, of a fwarthy complexion, having a large ſcar on his leſt 
cheek, having on a dark brown ridihg coat, and mounted on a 
black gelding ; and by them robbed on the highway aforeſaid of 
the ſum of in money, one filver watch of the value of 
Al. and one pocket” las Aud that he the ſaid A. I. at the time 
of the ſaid robbery committed, did not know, nor yet dath know, 
either of the ſaid perſons who committed the ſame : Aud that 
he is fince informed, that the ſaia highway and place where 
| be was ſo robbed as aforeſaid, are in the pariſh , 

end within the hundred of — in the ſaid county. 
Ta len, made, and figned the day and 
year above written, before me, A. I. 


J. 5. 


Indictment for a robbery. 


Weſtmorland. THE jurors for our lord the king uten 
their oath preſent, That A. O. late of 

in the county of —— — labourer, on be 
day of in the year of the reign of — with 
orce and arms, at — in the county f in the ling 


#ighway there, upon one A. I. in the peace of God and of u 


2 


Robbery, 


faid lord the ling then and there being, feloniouſly did make an 
aſſault, and him the ſaid A. I. in bodily fear and danger 9 
his life, in the highway aforeſaid, then and thert feloniouſly did 
put, and one gold watch of the value of —— of the goods and 
chattels of him the ſaid A. I. from the perſon, and again the 
will of t ſaid A. I. in the highway aforeſaid, then and there 
felomouſly and violently did fleal, take, andcarry away; againſt 
the peace of our ſaid lord the king, his crown and dignity. 
Note, the form of a warrant for apprehending a robber 
upon freſh ſuit, is inſerted under the title Hue and Cry, 


Rout. See Riot. 225 
Rum. . See Extiſe. 
Run Goods. See Extiſe. 
Sabbath. See Lord's Dan. 


Sail Cloth, 


BY the 9 G. 2. c. 37. (which by 26 G. 3. c. 53. is in 
force to Sept. 29, 1792, and from thence till the next 
ſeſſion of parliament,) every maker of Britiſb fail cloth, 
ſhall ſtamp his name and place of abode in words at 
length on every piece; on pain of 10 l. on conviction by 
the oath of one witneſs before one juſtice: And if any 
perſon ſhall wilfully obliterate the ſtamp, or ſtamp another 
perſon's name and. place of abode, and not his own, he 
ſhall forfeit 51. (and by the 5 G. 2. c. 27. 101.) to the 
informer ;; by diſtreſs by warrant of two juſtices 


Sacrilege. See Larceny, Burglary, 
almon.. See Game, 
Salt. See Exciſe. 


Schoolmaſters. 


pow far ſchoolmaſters, being proteſtant diſſenters, are 

exempted, as ſuch, from the penalties inflicted by the 
laws for teaching ſchool without licence, is treated of un- 
der the title DiLenters. 

Where a ſchoolmaſter, in correcting his ſcholar, hap» 
pens to occaſion his death; if on ſuch correction he is ſo 
barbarous as to exceed all bounds of moderation, he is at 
leaſt guilty of manſlaughter; and if he make uſe of an 
inſtrument improper for correction, and apparently en- 
dangering the ſcholar's life, as an iron bar, a ſword, or 
kick him to the ground, and then ſtamp on his belly, and 
kill him, he is guilty of wh) 4 1 Haw. 73, 74. 
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their heirs, exe- 


Seamen. 
FOR apprentices to the ſea-ſervice, ſee the title 
Apprentices. "” 


In what caſes No lifted ſeaman ſhall be taken out of bis majeſty's 
they may be ar- ſervice by any proceſs other than for ſome criminal mat- 


'reſted. ter, unleſs affidavit be firſt made, that the debt or damage 


amounts to 20l. 31 G. 2. c. 10. / 28. 

But the plaintiff may, on notice firſt given to the de- 
defendant, enter a common appearance and proceed to judg- 
ment and outlawry, and have execution other than againſt 
his body. / 22. | 

What offences No court martial may puniſh or try any offence com- 
the court mar- mitted by any ſeaman in his majeſty's ſervice, which ſhall 
tial may puniſh» not be committed on the main ſea, or in great rivers beneath 
the bridges, or in a haven or creek within the juriſdiction 
of the admiralty ; except in the caſe of ſpies, or of mutiny 
and deſertion, or diſobedience, or of offences committed 
on land in foreign countries. 22 G. 2. c. 33. f. 40. 
Where they way Seamen who have been employed in the king's ſervice 
exerciſ: trades. ſince the acceſſion of king George the ſecond, and not de- 
ſerted, may ſet up and exerciſe ſuch trades as they are apt 
for, in any town or place of Great Britain or Ireland, with- 
out moleſtation (except in Oxford or Cambridge); and if any 
perſon is fued thereupon, and the plaintiff is caſt, ſuch per- 
ſon ſhall have double coſts. 22 G. 2. c. 44. 3 G. 3. 4. 8. 
convicted of A ſeaman, inſtead of being committed to the houſe of 
ſwearing... correction, for default of paying the penalty for ſwearing, 
ſhall be put in the ſtocks for one hour for every ſingle of- 
fence, and for any number of offences of which he ſhall 
be convicted at one and the ſame time, two hours. 19 G. 2. 
c. 21. / 5. b 
la what caſe not 24 employed in his majeſty's ſervice, ſhall have 
4 gain ſettle= any ſettlement in any pariſh, port town, or other town, by 
2 —— and publication of a notice in writing, unleſs it be 
after his diſmiſſion out of his wy 8 ſervice. 3 . c.11. 
Making diSurb- The treaſurer, comptroller, ſurveyor, clerk of the acts, 
ance in ide or any of the commiſſioners of the navy may puniſh ſea- 


As men and others, making diſturbances in the yards or 


offices, and may bind them to their good behaviour, and 
to appear at. the next afſizes, or general quarter ſeflions, to 
be proſecuted for ſuch offence. 1,G. ff. 2. c. 25. / 1, 2. 
Perſonating ſea= By the 31 G. 2. c. 10. Whoſoever willingly and know- 
dee ingly ſhall perſonate or falſely aſſume, or procure any 
aal bei, s. other to perſonate or falſely aſſume, the name or character 
eutors, or admi- of apy officer, ſeaman, or other perſon, entitled or ſuppoſes 
niſtrators, 11 ' to 
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to be entitled to any wages, pay, or other allowances of 
money, or prize money, for ſervice done on board of any 
of his majeſty's. ſhips or veſſels; or willingly and know- 
ingly {hall perſonate or falſely aſſume the name or cha- 
racer of the executor or adminiſtrator, wife, relation, or 
creditor of any ſuch officer or ſeaman or other perſon, in 
order to receive any wages, pay, or other allowances of 
money, or prize money as aforeſaid; ot ſhall forge ot 
counterfeit, or procure to be-forged or counterfeited, (or 
utter or publiſh as true, knowing the ſame” to be falſe, 
ſorged, or counterſeited, 9 C. 3. c. 30. / 6.) any letter 
of attorney, bill, ticket, certificate, aſſignment, laſt will, 
or any other power or authority, in order to receive any 
ſuch wages, pay, or other allowances of money or prize 
money as aforeſaid ; or ſhall willingly and knowingly take 
a falſe oath, or procure any other perſon to take a falſe 
oath, to obtain the probate of any will or letter of admi- 
niſtration, in order to receive the payment of any wages, 
pay, or other allowances of money or prize money, due or 
that were ſuppoſed to be due to 'any ſuch officer, feaman, 
or other perſon as aforeſaid, who has really ſerved, or was 
ſuppoſed to have ſerved, on board of any of his majeſty's 
ſhips or veſſels; every ſuch perſon ſo offending ſhall be 
guilty of felony without benefit of clergy. / 4. 

And for the more effectual bringing the offenders to 
juſtice, the treaſurer, comptroller, ſurveyor, clerk of the 
as, or any commiſſioner of the navy, may act as juſtices, 
in cauſing any perſon charged with forging or counterfeit- 
ing, or procuring to be forged or counterfeited, any let- 
ter of attorney, bill, ticket, certificate, aſſignment, laſt 
will, or other power or authority, or with uttering or 
publiſhing the ſame as true, in order to receive any wages, 
pay, or other allowance, due to any officer, ſeaman, or 
other perſon in his majeſty's ſervice, or with taking or pro- 
curing falſe oaths to be taken, for any the purpoſes afore- 
ſaid; or to obtain a probate of any will, or letter of admi- 
niſtration, in order to receive ſuch wages, pay, or allow- 
ance,—to be apprehended, committed, and proſecuted for 
the ſame; and the conſtables, gaolers, and other officers, 
ſhall obey their warrants accordingly. ꝙ G. 3. c. 30. / 5. 

In like manner, by the 3 G. 3. c. 16. Whoever ſhall out.renfoners 
perſonate or falſely aſſume the name and character of an of Greenwiek 
out · penſioner of Greenwich hoſpital, in order to receive the bel. 
out- penſion due to him, or procure any atber to do the 
ſame, ſhall be guilty of felony without benefit of clergy, 

And in order to receive their penſion half yearly as it 
ſhall became due, ſuch penfoners ſhall, together with the 
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Seamen. 
printed bill delivered to them by the commiſſioners, produce 
a certificate under the hand of the miniſter and church- 
wardens where they reſide, that fuch perſon is, to the 
beſt of their knowledge and belief, the perſon named in 
a ſuch bill, | 
- Concerning ſea= Concerning ſeamen in the merchant: ſervice, it is 
men in the mer- en. Qed, by the 2 G. 2. c. 36. that no maſter of a ſhip ſhall 
chant ſervice, . . . ** . 
and in the coaſt proceed on a voyage, without agreeing in writing with 
ing trade, each mariner (apprentices excepted), to be ſigned by 
ſuch mariner, for wages; and by 31 G. 3. c. 39. the fame 
is extended to ſeamen employed in the coaſting trade, on 
pain of 51, for each mariner, on conviction before one 
juſtice by the oath of one witneſs, to be levied by diſtreſs; 
for want of diſtreſs, to be committed till paid. / 1, 2. 
And if the mariner deſerts after he hath ſigned the agree- 
ment, he ſhall forfeit the wages due to him at the time of 
deſerting; and on application from the maſter, owner, or 
commander, of the ſhip, ſuch juſtice may cauſe him to be 
apprehended, and if he ſhall refuſe to proceed on the 
voyage, without ſufficient reaſon to the ſatisfaction of the 
Juſtice, the ſaid juſtice ſhall commit him to the houſe of 
correction, there to be kept to hard labour, not exceeding 
30 days, nor leſs than 14 days. 2 G. 2. c. 36. /. 3, 4. 
31 G. 3. c. 39. / 3. : WOT SY 
And if any ſeaman abſent himſelf from his ſhip without 
leave, he ſhall forfeit for every day's abſence two days pay 
to Ereentuich hoſpital, to be deducted by the maſter out of 
his wages; the ſame to be entered in a book, and ſigned 
by the maſter and two officers of the ſhip ; and the ſame 
to be paid over to the officer who collects the 6d. a month 
deducted out of ſeamen's wages, for the faid hoſpital. 
2 G. 2. c. 36. / 3. 97 31 C. 3. c. 39. J 47. 
And if any ſeaman not entering into the king's ſervice, 
ſhall leave his ſhip before he hath a diſcharge in writing, 
he ſhall forfeit one month's pay in like manner. 2 G. 2. 
6-36 / 6. 31 E. 3. c. 39. J 4. 10. | 
And the maſter ſhall pay the ſeaman's wages, if demand- 
ed, in 30 days after the ſhip is entered in the cuſtom-houſe, 
or at the time of diſcharge, which ſhall firſt happen, de- 
ducting out of ſuch wages the aforeſaid forfeitures ; on pain 
of 20s. to ſuch ſeaman, to be recovered in like manner as 


his wages. 2G. 2. c. 36. C 7. 31 G. 3. c. 39. % 5 


Petty officers, By 35 G. 3. c. 28. After 1ſt May 1795, every petty 
ſeamen, c. officer, and ſeaman, or landman, non-commiſſioned of- 


ry be ate e ficer of marines, and marine, [and by 35 G. 3. . 95. 


the maintenance the ſame is extended to boatſwains, gunners, and car- 
of their families. penters,] 


Seamen. 


nters, ] ſerving or entering on board any veſſel of his 
majeſty, may allot a certain part of his monthly pay for 
the maintenance of his wife and children, or mother: 
(viz) every petty officer and non-commiſſioned officer 
of marines, boatſwain, gunner, and carpenter, one half 
of their pay; every able-bodied ſeaman 5d. per day; 
every ordinary ſeaman or landman 4d. per day; and every 
marine 3d. per day; which ſhall be paid every 28 days, 
as hereinafter preſcribed. /. 1. | 

And if any ſeaman or landman ſhall voluntarily enter 
himſelf with any regulating officer, and ſhall-at the ſame 
time declare his name and place of abode, and that he is 
married, and the name of his wife, and her place of reſi- 
dence, and if he has children, how many, and how many 
are boys; and if he has a mother then living, the place of 
her reſidence; and that he is willing to allot a part of his 
wages for their ſupport ; then, in caſe his wife or mother 
reſide in London, the ſame ſhall be paid by the treaſurer 
of the havy; if at Portſmouth, Plymouth, or Chatham, or 
within five miles thereof reſpectively, by the clerk of the 
cheque at thoſe places; elſewhere, by the receiver-gene- 
ral of the land- tax of the county or city, or colleor of 
the cuſtoms or exciſe neareſt the reſidence of ſuch wife 
or mother. And ſuch regulating officer ſhall make out 
three declarations of allotment, and three orders of pay- 
ment, to be triplicates of each other, and ſhall be in the fol- 


lowing form: | b 


No. I. Petty officer, ? 
| Seaman, | 
: Landman , 

TA. B. ao ocean Roned do hereby declare 


* x 
| ofticer of marines, } , 


(Marine, 


5 ite { and one child a boy . 
paving a — — childien — of whom are ch 

that 7 
having a L mother - = <= = = 
living at — in the county 

entered this day to ſerve in his 

majeſty's navy | 

07) — 7 4 . 
of now ſ{crving on board his ma- * 3 


jeſty's ſhip, 8 
per day, out of my wages or pay, for the maintenance 


of 
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Volunteers, at 
the time of en- 
tering. may allot 
a part of their 
p+y '0 he paid 
as herein {ecie 


Regulating offi. 
cer to make out 
three deciara- 
tions of allot. 
ment of pay, 
and order of 
payment. 
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ö Seamen. 
wiſe ; and child ; 

and children and I do hereby direct you te 
mother - = | 


of my 
pay or cauſe to be paid to C. B. my ö —_ | Foa in 
the place and county 2 at the end of every twenty-eight 
days from the date hereof, the ſum of — being at the 
rate of —— — per day cut of the wages or pay to grow due tg 
me as in his majeſly's navy, a duplicate hereof hay- 
ing already been tranſmitted to you, ſigned by three of the com- 
miſſioners of his mazefly's navy, upon her producing a certiff. 
cate, under the hand. 4 the miniſter and the churchwardens 
or churchwerden, or the elders or elder, of the pariſh where 
e reſides, that, to the beſt of their knowledge, the ſaid 


C. D. is my 13 J in the event of the death ef 


my wife, pay the ſum aforeſaid to the perſon who ſhall, by 


the miniſter and churchwaraens or churchwarden, or el ey; 


or elder, of the pariſh where my ſaid wife reſides, be appaing. 
ed to receive the ſame, for the maintenance of my child | 


children 
at . 
Dated on board his majeſty's ſhip —— : this — day 
of 


Signed A. B. 


Witneſs (if on ſhore) Thos. Bowling, 
Lieut. in his majeſly's navy. 
(if on board) D. E. Captain. 
k F. G. Lieut. and Signing 
Officer . 


To the Treaſurer of his Majeſty's Navy. 

To the Receiver General of the Land-tax of 
To the Collector of the Cuſtoms of the port of —— 
To the Collector of the Exciſe at 
To the Clerk of the Cheque at 


(dignee) - ; $ N of his 


M,N, ll, New, 


which being numbered and dated, and the blanks filled 
up, ſuch ſeaman or landman ſhall fign the ſame, and ſuch 
regulating officer ſhall alſo ſign as a witneſs : and if ſuch 
wife or mother ſhall then attend in perſon, ſuch officer 
ſhall deliver to her one of the triplicate orders, and ſhall 
ſend the other two to the commiſſioners of the navy; but 


14 it 


if ſuch wife or mother ſhall not attend, ſuch officer ſhall 
ſend all the ſaid triplicates to the ſaid commiſſioners, and 
ſhall ſpecify and mention, oppoſite to the name of every 
man ſo entered, whether he has allotted any part of his 
pay as aforeſaid, and to what amount, together with the 
date of ſuch order. / 2. 5) 

And as often as the commander of any ſuch veſſel ſhall Petty ofice, 
read over the muſter of his ſhip's company, if any ſuch — xc. 
petty officer or perſon aforeſaid ſhall declare, by word of of fs — 3 
mouth, or deliver in writing, the name and place of abode like manner. 
of his wife, and number of his children, if he haye any, 
and how many are boys, or that he has a mother living, 
and the place of her reſidence, and ſhall deſire that a part 
of his wages may be paid for their ſupport, the ſame ſhall 
be paid in like manner as aforeſaid. 

And the commiſſioners of the navy ſhall examine ſuch TY 
dedarations and orders with the liſts tranſmitted by ſuch amines with 
regulating, officer, or commanding officer of any ſuch lifts by the 
veſſel, and if found right, ſhall be filled up and figned by * de. 
three commiſſioners, ſpecifying the date; and they ſhall 
tranſmit one of the ſaid declarations and orders to ſuch 
wife or mother, and another to ſuch receiver-general, col- 
leRor of the cuſtoms or exciſe, or clerk of the cheque, to 
whom ſuch order ſha]l be directed, and the third ſhall be 
delivered to the treaſurer of the navy. /, 4. 

And at the end of 28 days or more after the date of after 38 days 
ſuch declaration and order, the fame, together with ſuch from the dares, 
certificate as is mentioned therein from the miniſter and CI 
churchwarden of the pariſh where ſuch wife or mother orders are _ 
{hall refide, ſhall be preſented to the treaſurer of the navy, dee, to 
or other public officer to whom the ſame is addreſſed, who fe -_ 
thall examine into the truth thereof, (upon the oath of certificates of 
ſuch wife or mother, if neceſſary, which oath ſuch officer miaiſters, &c, 
is authorized to adminiſter,) and upon his being ſatisfied, 
be ſhall immediately pay to ſuch wife or mother the And to pay the 
ſum ſo allotted, without fee or deduction, taking ber re- em *lloued 
ceipt for the ſame, and ſhall ſign his name as witneſs * 
thereto, and ſhall mark ſuch receipt with the ſame num- 
ber as that of her huſband's declaration and order, and 
{hall alſo mark thereon the ſum paid, and the date, and the 
time from whence and up to what time the ſame ſo be- 
came due, and ſhall deliver back ſuch declaration and 
order to ſuch wife or mother; and ſhall alſo mark ſuch 
triplicate in like manner; and at the end of every twenty- 
eight days afterwards, upon fimilar application, a like 
payment ſhall be made in the ſame manner, / 5. ; 
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Wife dying, ans And if the wife of any ſuch perſon ſhall die and leave x 

leaving children child or children under 14, the miniſter and churchwarden 

vader . where ſuch wife reſided at the time of her death, ſhaj! 

certify to the commiſſioners of the navy the day of her 

death; and if children are left, the ages of thoſe under 

14, as near as they can, and how many are boys; and 

ſhall alſo certify their intention of appointing a fit perſon, 

reſident within ſuch pariſh, to receive that part of the fa. 

ther's wages allotted for the maintenance of his children, 

in caſe of his wife's death; and along with ſuch certificate 

ſhall alſo tranſmit the triplicate of the declaration and or. 

der which was in her poſſeſſion at the time of her death; 

and if the commiſſioners of the navy are ſatisfied of the 

truth thereof, and that the father is ſtill alive, and in the 

Three ceriig. ſetvice of his majeſty, they ſhall make out three certifi. 

eates and orders Cates and orders, which {hall be triplicates of each other, 
to be made out. jn the following form: 


Form. No. I. VE, — the miniſter, and — — church- 
wardens or churchwarden of the pariſp ef — in the county 
of ———, do hereby certify and declare, That —— — wife of 

Petty officer, ? 
i Seaman, | 
| Landman, ; AT Ee BSD” © 
— 4 ) 3 Jerving in bis nafeſ 's 


officer of marines, 


(Marine, 
navy, died on the day of — and was buried in the 
months 


faid pariſh, where ſhe had reſided — f years { previous to her 


death. And we further certify and declare that there f bas 


living in this poriſh * = under the age of fourteen 
years, of the aforeſaid — late the huſband of the afore- 


ſid —— deceaſed, of hom 2095 0, BYY { ondwebev 


appointed —— of —— in this pariſh, to receive ſuch allow- 

ance as the afereſaid — the father has allotted out of his 

wages or pay due or to become due for his ſervice in the navy, 

for the maintena"ce and ſupport of his ſaid _—_ in 

the event F the death of his wife : And we requeſt that you 

will give the neceſſary order, that the wages or pay of the fa- 

: ther fo allowed as aforeſaid ſhall and may in future be paid 
to the ſaid — for the maintenance and ſupport 1 

toe 


child 


Seamen. 
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the } children t the ſaid —— under our inſpection and 
direftion. Dated at — this — day of A 
Signed A. B. Miniſter. 
To the Commilſioners of E. F. | Churdhwardens. 
his Majefly's Navy. 
WE, and two of his majeſty's juſtices of the 


peace in and for the county of „ds hereby certify and 
atteſt to the commiſſioners of his majeſly's navy, That the facts 
ſet forth in the above certificate are true, to the beſt of our 
knowledge and belief, and that the ſaid named there- 
in is a fit and proper perſon to receive the wages allotted by 


the above for the maintenance and ſupport of 
355 — ( in the event of the death of his wife ; and 


we do hereby approve of him in that reſpect. Dated at 


Signed G. H. 


I. K. 


Fuſtices of the peace for 


this +— day of 


London, the 


the county f 


day of 


IWE approve of the above, and allow the ſame, and 
order the payment of that part of the wages allotted by the 
above-mentioned ——— for the maintenance and ſupport of 
bis j — the event of the deaths of his wife, ta 
be paid to the above · named for that purpsſe. 


Signed L. 0: Commiſſioners of 
the Treaſurer of the Navy. 


7 Q the Navy. 
the Receiver General of the Land tax of —— 
the Colleftor of the Cuſtoms at the port of —— 
the Collector of the Exciſe at | 
the Clerk of the Cheque at 


To 


And ſhall ſend the ſame to the miniſter or churchwarden To be ſent to 

of the pariſh where the wife died, who ſhall fill up the _ — * 
blanks and ſign the ſame, and having procured two juſ- by two juices. 
tices of the county whercin ſuch pariſh lies to atteſt the 3 
ſame, ſhall return the ſaid three triplicates to the commiſ- 
Loners of the navy, who ſhall, on the receipt thereof, 
examine the ſame, and, if found right, ſhall mark each of 
the triplicates with the ſame number with which the ori- 
i5 ginal 


- 


—— 9 wo 


—— — 4 —— —— — . — — 
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| Perſons appoint- 


ed to receive pay 
for children, 
may apply for 
the ſame, po- 
ducing cer ta 


papers, 


Seamen, &c. on 
promotion may 

increa(e their pay 
to their families. 


Payments to be 


made for 28 days 


at a time, ex- 
cept in caſe of 
deatb, &c, 


* 
Seamen! 
ginal declaration and order was numbered; and three of 
the ſaid commiſſioners ſhall date and ſign their allowance 
thereof, and ſhall addreſs each of them to the ſame pub. 
lick officer to whom the original was addreſſed, who ſhall 
tranſmit one of them to the perſon ſo appointed by ſuch 
miniſter and churchwarden, and approved by the juſtices, 
together with the original declaration and order which 
was ſent to them as aforeſaid ; and another thereof ſhall 
be tranſmitted to the treaſurer of the navy, or other pub. 
lick officer appointed to pay the ſame, as the caſe may be; 
and the third ſhall be delivered to the treaſurer of the 
navy. / 6. , | 

And at the end of 28 days or more, from the laſt pay. 
ment made to the wife who ſo died as aforeſaid, or from 
the date of the original declaration and order in caſe ſhe 
has received no payment thereon, the perſon ſo appointed 
may apply to ſuch publick officer to whom the ſame is 
addrefled, for payment of what may be due thereon, and 
ſhall then produce the original declaration and order, and 
the certificate of the miniſter and churchwarden, and at- 
teſtation by the juſtices, and allowance by three commiſ- 
ſioners as aforeſaid; and ſhall alſo deliver a certificate 
from the miniſter and churchwarden, ſpecifying that 
there is a child, or the number of children under 14 then 
living in their pariſh, diſtinguiſhing how many are boys, 
and their ages as near as they can, and ſhall in all things 
proceed in the ſame manner as before directed; and ſuch 
payment ſhall be continued fo long as all or any one of 
ſuch children ſhall remain under 14, or the father ſhall 
live and continue in the king's ſervice; except as herein- 
after excepted, where no demand ſhall have been made 
within fix months, /. 

And if any ſuch ſeaman, landman, or marine ſhall be 
promoted, he may increaſe the allowance out of his pay 
to his wife, children, or mother, to the amount allowed 
to his rank as aforeſaid ; and the ſame rules and regula- 
tions ſhall be obſerved as before is directed and preſcrib- 
ed. /. 8. 

444 all ſuch payments as aforeſaid ſhall be by even 
monthly payments of 28 days, and not for any part of 2 
month, except in the event of the death of ſuch wife, or 
death or diſcharge of the perſon ſerving, or bis abſenting 
himſelf, in which caſe the ſame ſhall be paid up to the 
day of ſuch death or diſcharge, or his quitting the ſervice. 


7.9. And 


Seamen. 


And every ſuch order ſo granted ſhall be irrevocable, 

and ſhall continue and remain in force during the whole 
time ſuch perſon ſhall be entitled to- wages, except re- 
voked, or ſhall become void in manner hereinafter men- 
tion. 5 10. 
And the wife or mother, or perſon appointed to receive 
ſuch pay, ſhall appear perſonally to receive the ſame, un- 
leſs diſabled by bodily infirmity, the ſame to be certified 
by the miniſter and churchwarden where ſuch perſon re- 
ſides, or by the phyſician, furgeon, or apothecary attend- 
ing her or him, in which caſe, the ſame ſhall be paid to 
her or his order in writing, upon producing the original 
order. /. 11. | 

And where no demand ſhall be made by virtue of any 
ſuch original order for fix calendar months after the date 
when ſigned by the commiſſioners of the navy, in the 
event of the death of the wife, the oy ſhall be void. 

+ 12+ 
4 And if any ſuch regulating officer, or commander of an 
ſuch veſſel, ſhall unneceſſatily neglect or delay to wh ar 
mit to the navy-board, ſuch liſts as aforeſaid, or to tranſ- 
mit ſuch declarations and orders as aforeſaid, he ſhall for- 
feit 50 l. to he recovered as penalties againſt the laws of 
cuſtoms or exciſe, and to be paid to the perſon ſuing of 
proſecuting for the ſame. /. 13. 

And if the perſon to whom any ſuch order ſhall be ad- 
dreſſed, ſhall not have publick money in bis hand ſufficient 
to anſwer the ſame, and ſhall refuſe payment, he ſhall ap- 
point a day, within 14 days, for the payment thereof. 
And if complaint ſhall be made to the ſaid commiſſioners, 
of any unneceſlary delay in the payment of ſuch allow- 
ance as aforeſaid ; or that any perſon employed herein 
bath taken any fee or reward, three commiſſioners may 
fine any ſuch offender not exceedinz 501. to be recovered 
and applied in manner aforeſaid. / 14. 

And if by any negle& or delay in making any ſuch re- 
tutns as aforeſaid, any over- payment ſhall be made to an 
ſuch wife, mother, or children, the ſame ſhall be deduct- 
ed from the ſalary or pay of the officer or perſon making, 
ſuch default, and ſhall be applied in replacing the ſum ſo 
overpaid, /. 15, 

And if any perſon who ſhall have allotted a part of his 
Wages as aforeſaid, ſhall be defirous to revoke the ſame, 
he may do fo upon his declaring ſuch his intention, and 


actuall revoking the ſame by a writing under his hand 


addreſſed to the commiſſioners of the navy, accompanied 
Vox. IV. with 
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Order: to be 
irrevocable, ER 
cept in certain 
caſes, * 


Wives, &c. to 
appear perſon- 
ally, vnleis difo 
abled, 


Wife dying, or- 
der is void, if 
demand is not 
made in fix 
months. 


Regulating 
officers; &c. 
negleQing te 
tranſmit liſts» 


Perſons to whom 
orders are ad- 
dreſſed, not have 
ing money in 
hands 

Delaying pay- 
ment, or takiog 
fees, 


Over- payments 


Y to be mane good 


by defaulters. 


Orders for pay» 
ment to wives 
from minifters, 
&c, 


1 62 Seamen. 


with a certificate from the minifter and churchwarden of 
the pariſh where his wife ſhall reſide, declaring, that, in 
their opinion, ſuch perſon has juſt and reaſonable cauſe 
for ſuch revocation ; and if ſuch commiſſioners ſhall be 
ſatisfied thereof, they ſhall give notice to the treaſurer of 
the navy, or other publick officer to whom the order of 
payment was addreſſed, directing him to ſtop all future 
payment thereon, until fuch perſon ſhall make another 

order of payment in manner aforefaid. , 16. 
If wives deſert And if any ſuch wife as aforeſaid ſhall deſert, or other. 
their chiloren, wiſe neglect and leave unſupported and maintained any 
enact wing ſuch child under 14, and who ſhall for one month become 
ter, &c. other chargeable to any pariſh, the miniſter and churchwarden 
perſons may be of ſuch pariſh may certify the fact to the commiſſioners of 
— the navy, and allo their intention to appoint a proper per- 
ſon to receive, and apply to the uſe of ſuch child, the pay 
ſo allowed for the ſupport of her and ſuch child; and if 
ſuch commiſſioners be fatisfred therewith, they ſhall pro- 
ceed to appoint a proper perſon to receive ſuch pay in the 

fame manner as if ſuch wife had died, { 17. 

*Navy-board to And as ſoon as it ſhall appear to the commiſſioners of 
communicate j the navy that any perſon who has allotted a part of his 
fog: who hate pay as aforeſaid, Is dead, or has quitted the king's ſervice, 
#lotted part of they ſhall communicate the ſame to ſuch publick officer 
_— uy — as aforeſaid, by whom .ſuch allotment of wages was di- 
ee — OI rected to be paid, directing him to ſtop all future pay- 
yenaity of 20l. ments; and ſuch publick officer ſhall, within two days 

after the receipt thereof, acknowledge ſuch receipt by 
letter to the ſaid commiſſioners, on the penalty of 201. to 
be levied as aforeſaid. / 18. 22 
Minifer, Ke. to And as ſoon as it ſhall come to the knowledge of the 
give notice of Miniſter or any churchwarden of any pariſh, that the wife 
the death of or mother of any perſon receiving ſuch allowance as afore- 
— ad faid is dead, they or one of them ſhall immediately give 
pay, to the notice thereof by letter to the commiſſioners of the navy, 
navy-board. or other publick officer from whom ſhe received ſuch al- 
lowance, who ſhall not make any further payment until 
he receive further directions from the commiſſioners of 
the navy thereon, {1 8 
Payments to be And all allotments of wages to be paid in purſuance 
made without of this act, ſhall be fully paid, without deduction, although 
3 20. A part thereof be in fractions of the ſmalleſt denomina- 
8 tion; and every perſon withholding any part thereof undet 
any pretence whatſoever, ſhall forfeit 201. to be tecover- 


ed and applied in manner aforeſaid, / 25. And 
i l x 


Seamen. 163 
And all letters or packets ſent by the caſhier of the Letters to be 
navy, or forewarded by him in the execution of this act free of poſtage, 
ſhall be under covers, with the words PuxsuAxr ro 

ACT OF PARLIAMENT, THIRTY FIFTH CG3EORGE THE 

THIRD, printed thereon, and he ſhall write his name un- 

der the ſame, And if he ſhall ſend under any ſuch cover Penalty of ſend- 
any writing, paper, or parcel other than thoſe relating to ing other things 
* RE this act, he ſhall forfeit 100 l. to — _— ä 
covered and applied in manner aforeſaid. {. 26, 27. 

And if any perſon ſhall make, forge, or counterfeit any Forging orders 
ſuch declaration or order, or any certificate or receipt for payment, 
herein-before deſcribed or mentioned, or publiſh the ſame 
in order to enable any perſon to obtain any ſuch wages ſo 
allotted as aforeſaid, he ſhall be guilty of felony without 
benefit of clergy. /. 30. 

[Note ; the law relating to the recovery of ſuch wages, 
ſo tar as proviſion is made for the ſame by an act of par · 
liament, is treated of undet the title Servants. ] 


— . —— 


Search warrant, 


A Ltbough it hath been uſual for juſtices to grant gene- General war- 
ral warrants, to ſearch all ſuſpected places for ſtolen unte condemay 
goods, and there is a precedent in Dalton requiring the 1 
conſtable to ſearch all ſuſpected places as he and the party 
eemplaining ſhall think convenient ; yet ſuch practice is ge- 
nerally condemned by the beſt authorities, 
Thus L. Hale, in his Pleas of the Crown, ſays, a ge- 
neral warrant to ſearch for felonies or ſtolen goods, is not 
good, H. Pl. gy. 
Mr. Hawkins ſays, I do not find any good authority, that 
ajuſtice can juſtify ſending a general warrant, to ſearch all 
ſuſpeRed houſes in general for ſtolen goods; becauſe ſuch 
warrant ſeems to be illegal in the very face of it; for it 
would be extremely hard to leave it to the diſcretion of a 
common officer, to arreſt what perſons, and ſearch what 
houſes he thinks fit: and if a juſtice cannot legally grant a 
dlank warrant for the arreſt of a ſingle perſon, leaving it to 
the party to fill up, ſurely he cannot grant ſuch general 
warrant, which might have the effect of an hundred blank 
warrants, 2 Haw. 82. 84- 
Again, L. Hale, in his Hiſtory of the Pleas of the Crown, 
eprelſeth himſelf thus: I do _ it, that a general warrant 
a 2 to 


* 
—— — 


Houſe not to be 
broken open 
upon bare ſur- 
miſe, 


But me on oath 
el ſuſpicions 


Vetter ech 


in the day time. 


Search warrant. 


to ſearch in all ſuſpected places, is not good; but only to 
ſearch in ſuch particular places, where the party affigns 
before the juſtice his ſuſpicion, and the probable cauſe 
thereof ; for theſe warrants are judicial acts, and muſt be 
granted upon examination uf the fact. 2 H. H. 150, 

And therefore he ſays, he takes it that thoſe general 
warrants dormant, which are many times made before any 
telony committed, are not juſtifiable, for it makes the 
party to be in effect the judge; and therefore ſearches 
made by pretence of ſuch general wzrrants, give no more 
power to the officer or party, than what they may do by 
law without them. Id. 

Likewiſe, upon a bare ſurmiſe, a juſtice cannot make 2 
warrant to break any men's houſe, to ſearch for a felon, or 
for ſtolen goods; for the juſtices being created by act of 
parliament, have no ſuch authority granted to them by any 
act of parliament; and it would be full of inconvenience, 
that it ſhould be in the power of any juſtice of the peace, 
being a judge of record, upon a bare ſuggeſtion to break the 
houſe of any perſon, of what ſtate, quality, or degree ſoever, 
either in the day or night, upon ſuch ſurmiſes. 4 Infl. 177, 

But in caſe of a complaint, and oath made, of goods 
ſtolen, and that the party ſuſpects that goods are in ſuch 
houſe, and ſhews the cauſe of his ſuſpicion ; the juſtice 
may grant a warrant to ſearch in thoſe ſuſpected places 
mentioned in his warrant, and to attach the goods, and 
the party in whoſe cuſtody they are found, and bring 
them before him, or ſome other juſtice, to give an ac- 
count how he came by them, and farther to abide ſuch 
order as to law ſhall appertain. 2 H. H. 113. 150. 

And by 22 G. 3. c. 58. On complaint made on oath 
before one juſtice, that there is reaſon to ſuſpeR that 
ſtolen goods are knowingly concealed in any houſe or 
place, he may by his warrant cauſe ſuch houfe or place to 
be ſearched, in the day time; and the perſon knowingly 
concealing ſuch ſtolen goods, or in whoſe cuſtody the ſame 
ſhall be ſound, he being privy thereto, ſhall be deemed 
guilty of a miſdemeanor, and may be brought before any 
juſtice ; and on conviction, may be puniſhed by fine, im- 
priſonment, or whipping, as the quarter-ſeffions, (who are 
impowered to try ſuch offenders,) or any other court before 
whom he ſhall be tried, ſhall think fit to inflict, / 1, 2. 

And L. Hale ſays, it is convenient that ſuch warrant do 
require the ſearch to be made in the day time; and though 
I will not affirm (ſays he) that they are unlawful without 
ſach reſtriction, yet they are very inconvenient without 3 


— es em 1 1 


; * > * U 
Search warrant, 165 
ſor many times, under pretence of ſearches made in the 
night, robberies and burglaries have been committed; and 
at beſt it creates great diſturbances, 2 H. H. 150. 

But in caſe not of probable ſuſpicion only, but of poſi- May be ia the 
tive proof thereof, it is right to execute the warrant in bt. 
the night time, left the offenders and goods alſo be gone 
before morning. Bard. Search War. | 

Furthermore, ſuch warrant ought to be directed to the warrant to be 
conſtable, or other publick officer, and not to any private direQted to the 
perſon ; though it is fit the party complaining ſhould be e. 
preſent and aſſiſtant, becauſe he knows his goods. 2 H. 

H. 150. 

dmg for granting a ſearch warrant ; next touching 
the execution of ic. 

Whether the ſtolen goods are in a ſuſpected houſe or To enter, the 
not, the officer and his aſſiſtants in the day-time may en- t being open. 
ter, the doors being open, to make ſearch, and it is juſti- 
fiable by the warrant. 2 H. H. 15r. 

- If the door be ſhut, and upon demand it be refuſed to The doors being 
be opened by them within, if the ſtolen goods be in the ſhut. 
houſe, the officer may break open the door, Id. 

If the goods be not in the houſe, yet it ſeems the officer Whether the 
is excuſed that breaks open the door to ſearch, becauſe he 22 — 
ſearched by warrant, and could not know whether the- 
goods were there, till ſearch made: but it ſeems the party 
that made the ſuggeſtion is puniſhable in ſuch caſe ; for as 
to him the breaking of the door is in eventu lawful or un- 
lawful, to wit, lawful if the goods are there; unlawful if 


not there. Id. 
And every conſtable within his conſtablewick, beadle Car zins fol- 


peticd goods ia 


within his ward, and watchman while on duty, may ap- the night. 
prehend any perſon, who may be reaſonably ſuſpected of 
having or carrying at any time after ſun- ſetting and be- 
fore ſun· riſing any goods ſuſpected to be ſtolen, and carry 
him before a juſtice, to be dealt with according to law; 
and on conviction of the offence, he ſhall be adjudged 
2 of a miſdemeanor, and impriſoned not exceeding 

Gov leſs than thiee calendar months. 22 G. 3. 
& 58. , 3. 1 

On I ee of the warrant executed, the juſtice hath Return of the 
theſe things to do. as 

As touching the goods brought before him, if it appear Goods how to bs 
they were not ſtolen, they are to be reſtored to the poſſeſſor; Giſpoted of. 
if it appear they were ſtolen, they are not to be delivered to 
ine proprietor, but depoſited in the hand of the ſheriff or 
conſtable, to the end the party robbed may proceed, by - 

C3 indicting 
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Party how to be 
diſpoſed of, 


Search warrant, 


indiAing and convicting the offender, to have reſtitution, 
2 H. H. 151. b 

As touching the party that had the cuſtody of the goods; 
if they were not ſtolen, then he is to be diſcharged; if ſtolen, 
but not by him, but by another that ſold or delivered them 
to him, if it appear that he was ignorant that they were 
ſtolen, he may be diſcharged as an offender, and bound 
over to give evidence as a witneſs againſt him that ſold 
them ; if it appear he was knowing they were ftolen, he 
muſt be committed or bound over to anſwer the felony, 
2 H. H. 152. 


— 


Form of a ſearch warrant. 


Weſtmorland. F To the conſtable of 


W HERE AS #t appears to me J. P. eſquire, one 1 
” the juſtices of our lord the king, aſſigned to keep t 
peace in the 22 county, by the information an oath of A. I. of 
— inthe county aforeſaid, yeaman, that the following goods, 
to wit, have, within days laft paſt, by ſome 
perſon or per ſons unknown, been felonioufly taken, ftolen,and car- 
ried away, out of the houſe of the ſaid A. I. at afore- 


ſaid, in the county aforeſaid; and that the — A. I. hath pro- 


bable cauſe to ſuſpect, and doth ſuſpeft, that the ſaid goods, or 
part thereof, are concealed in the dwelling houſe of A. O. of 
in the ſaid county, yeoman ; theſe are therefore, in i 
name of our ſaid lord the king, to authorize and require you, 
with neceſſary and proper aſſi/lants, to enter in the day time into 
the ſaid dwelling houſe of the ſaid A. O. at aforeſaid, 
in the county aforeſaid, and there diligently to ſearch for the ſaid 
goods; and if the ſame, or any part thereof, ſhall be found upon 
ſuch ſearch, that you bring the goods ſo found, and alſo the body 
of the ſaid A. O. before me, or ſome other of the juſtices of aur 


aid lord the king, aſſigned to keep the peace in the county afore- 


ſaid, to be poſed of and dealt withal according to law. 
Given under my hand and ſeal at in the ſaid county, 
the day of in the year of the reigh 


222 
Self defence. See Homitide. 
Self murder. See Bomitide⸗ 


Servants. 


Under this. title are alſo comprehended labourers; jour- 
neymen, artificers, and other workmen. 
Concerning the ſettlement of ſervants, ſee title Poor, 


1. Who may be compelled to ſerve, and for what 
term. 

II. Duty on ſervants. 

II. Chara#ers of ſervants, 

IV. Rating of wages. 

V. Time of working for labourers, 

VI. Working in harveſt. 

VII. Teſtimonial. 

VIII. Servant fleeing into another Gre: 

IX. Servant aſſaulting his maſter. 

X. How far the maſter is allowed i beat the 
ſervant, 

XI. How far the maſter may beat another in de- 
fence of his ſervant, or the ſervant in de- 
fence of his maſter. 

II. Servants firing houſes. 

III. Servant ſtealing his maſter's goods. 

XV. Diſputes between filk maſters and their 
workmen. 

W. Diſputes between clothiers and their work- 

: men, by divers ſtatutes. 

AVI. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron 
manufattures; by the 1 An. ſt. 2. c. 18. 
& 13G. 2. c. 8. 

II. Diſputes between maſters and their work- 
men, in the leathern manufactures; by the 
136.2. C. 8. 

III. Diſputes between maſters and their works 
men, in the making of hats,or in the woollen, 
linen, fuſtian, cotton, iron, leather, furr, 
bemp, flax, mobair, or filk manufactures; by 
the 22 G. 2. c. 27. and other ftatutes, 

XIX. Diſputes between maſters and their *work- 
men, in the bone and thread lace manufac- 


tory; by the 19 G. 3. c. 49. 
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168 Servants, 


XX. Diſputes between "maſters and their work- 
men, in the manufattures of clocks and 

| watches; by the 27 G. 2. c. 7. 

XXI. Diſputes between paper makers and their 


| workmen. 


XXIT. Diſputes between maſlers and ſervants in huſ- 
bandry, artificers, handicraftſmen, miners, 
colliers, keelmen, pitmen, glaſsmen, Potters, 
and other labourers; by the 20 G. 2. c. 19. 

| & 6 G. 3. c. 25. | 
XXITI. Shipmaſters and their ſeamen. 

XXIV. Taylors and their workmen within the bills, 

XXV. Shoemakers and their workmen within the 
Bills. 

XVI. How far the maſter is anſwerable for the 

Servant. + 
AVI. Inticing away a ſervant. 


J. Who may be compelled to ſerve, and for what term. 


Who are com N O perſon ſhall retain, or be retained, to work for 
— w_ any leſs term than one whole year, in any of the 
: crafts of clothiers, woollen cloth weavers, tuckers, fullers, 
clothworkers, ſheremen, dyers, hoſiers, taylors, ſhoe- 
makers, tanners, pewterers, bakers, brewers, glovers, cut- 
lers, ſmiths, farriers, curriers, ſadlers, ſpurricrs, turners, 
cappers, hatmakers, or feltmakers, bowyers, fletchers, 
arrow-head-makers, butchers, cooks, or millers. 5 El. 
c. 4. fe 3. 
| 704 every perſon unmarried, and every married perſon 
being under the age of 30 years, and having been brought 
up in any of the ſaid trades, or that hath uſed any of them 
by the ſpace of three years or more ; and not having an 
eſtate of inheritance or for life of 40s. a year, nor worth 
101. in goods, and fo allowed by two juſtices of the county 
where he hath moſt commonly inhabited for one year under 
their hands and ſeals, or by the mayor of a town corporate 
and two aldermen, or (if there are no aldermen) two diſ- 
creet burgeſſes; nor being retained with any perſon in huſ- 
bandry, nor in any of the aforeſaid trades ; nor being law- 
fully retained in houſhold, or in any office with any noble- 
man, gentleman, or other according to law; nor having a 
convenient farm or other holding in tillage ;—ſhall dur- 


ny 


Servants, 


ing the time that he ſhall be ſo unmarried, or under the ſaid 
age of 30 years, on requeſt made by any perſon uſing 
the art and myſtery wherein the ſaid perſon hath been 
exerciſed, be retained and ſerve, on pain as hereafter fol- 
loweth. / 11. 

And no perſon which ſhall retain any ſervant, ſhall put 
away his ſaid ſervant, and no perſon retained according to 
this ſtatute ſhall depart before the end of his term, unleſs 
it be for ſome reaſonable cauſe, to be allowed before one 
juſtice or mayor to whom the party grieved ſha!l complain: 
and no maſter ſhall put away any ſuch ſervant at the end 
of his term, nor ſhatl any ſuch ſervant depart at the end 
of his term without one quarter's warning, on pain here- 
after enſuing. / 5, 6. 

Every perſon between the age of 12 and 60, not being 
lawfully retained, nor apprentice with any fiſherman or 
mariner, haunting the ſeas ; nor being in ſervice with any 
kidder or carrier of corn, grain, or meal, for proviſion of the 
city of London; nor with any huſbandman in huſbandry ; 
nor in any city, town corporate, or market town, in any of 
the arts limited by this ſtatute to have apprentices; nor 
being retained by the year, or half year at leaſt, for getting, 
melting, fining, working, trying, making of any ſilver, tin, 
lead, iron, copper, ſtone, ſea coal, ſtone coal, moor coal, 
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A quarter's 
warning to be 
given, 


Who are come 
pellable to ſerve 
in huſbandry, 


or cherk coal; nor being occupied in the making of glaſs; - 


nor being a gentleman born; nor being a ſtudent or ſcho- 
Jar in any of the univerſities, or ſchool; nor having an 
eſtate of inheritance, or for term of life, of 40s. a year; 
nor worth 101. in goods; nor having a father and mother 
then living, or other anceſtor, whoſe heir apparent he is, 
having lands of 101. a year, or goods worth 4ol. nor 


being a neceſſary or convenient officer or ſervant lawfully 


retained as aforeſaid ; nor having a convenient farm or 
holding, whereon to employ his labour; nor being other- 
wiſe lawfully retained according to the true meaning of 
this ſtatute—ſhall be compelled to be retained to ſerve 
in huſbandry by the year, with any perſon that keepeth 
huſbandry, and will require any ſuch perſon to ſerve, 
within the ſame ſhire where he ſhall be ſo required. 5 El. 
c. 4. / 7. 

And if any perſon, after he hath retained any ſervant, 
ſhall put him away beſore the end of his term, unleſs it be 
for ſome reaſonable cauſe, to be allowed as is aforeſaid; 
or ſhall put him away at the end of his term without a 
quarier's warning; unleſs he can prove by two witneſſes 
ſuch reaſonable cauſe, or ſuch quarter's warning, before 

the 


A qrarter's 
warning to be 
given, 
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the judges of aflize, juſtices of the peace in ſeſſions, or 
the mayor and two aldermen (or two diſcreet burgeſſes if 
there are no aldermen) in corporation, — he ſhall forfeit 
40s. [. 8. | 
And if any ſervant retained according to this ſtatute 
ſhall depart frem his ſervice before the end of his term, un. 
leſs it be for ſome reaſonable cauſe to be allowed as afore. 
ſaid, or at the end of his term depart without a quarter's 
warning before two witneſles ; or if any perſon bound to 
ſerve in huſbandry or other arts above-remembered, by the 


year or otherwiſe, do on requeſt refuſe to ſerve for the 


Application 
tbercot, 


W-men come 
pellable to ſerve. 


wages to be limited by this ſtatute; or promiſe to ſerve, 
and do not ferve then on complaint and conviction 
before two juſtices, or mayor and two aldermen, (or two 
diſcreet burgeſſes where there are no aldermen,) be ſhall 
be committed to ward until he ſhall be bound to ſerve and 
continue for the wages that ſhall be then limited ; and to 
be diſcharged upon his delivery, without any fee to the 
gaoler. 5 El. c. 4.9. a 

And the forfeitures not otherwiſe appointed by this act, 
ſhall be half to the king, and half to him that ſhall ſue in 
any of the king's courts of record, or before the juſtices of 
oyer and terminer, or before any other juſtice — IC» 
membered; and the faid juſtices, or two of them (1 9.) 
and the ſaid mayors or other head officers, ſhall have power 
to hear and determine all offences againſt this ſtatute, as 
well upon indictment in the ſeſſions of the peace, as upon 
information, action of debt, or bill of complaint; and ſhall 
yearly in M ichacimas term eſtreat the forfeitures into the 


-exchequer, in like manner as other eſtreats. J. 39 


And all fines and forfeitures which ſhall ariſe by reaſon 
of any offence in this act, within any city or town cor- 
porate, ſhall be levied by ſuch perſon as ſhall be appointed 
by the mayor or other head officer, to the uſe of the ſame 
cify or town corporate, as other fines and forfeitures by 
the charter. /, 45 . 

Two juſtices (or the mayor or other head officer of a 
town corporate, and two aldermen, or two diſcreet bur- 
geſſes if there be no aldermen) may appoint any ſuch 
woman as is of the age of 12 years, and under 40, and 
unmarried, and forth of ſeryice, as they ſhall think meet, 
to ſerve, or be retained to ſerve by the year, or by the 
week or day, for ſuch wages, and in ſuch reaſonable fort 
and manner as they ſhall think meet; and if any ſuch 
woman ſhall reſuſe ſo to ſerve, they may commit her "a 

ward, 
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ward, until ſhe ſhall be bounden to ſerve as is aforefaid. 

EL. 4. . 24. 

a And if a woman who is a ſervant ſhall marry, yet ſhe Woman marrys 
muſt ſerve out her time, and her huſband cannot take . 

her out of her maſter's ſervice, Dat. c. 58. Wood. b. 1. 

6. 

, If a perſon retain a ſervant generally, without expreſſ- Retainer to be 
ing any time, the law ſhall conſtrue it to be for one year, fer » year. 

for that retainer is according to law. 2 Inf. 42. 

And if a man retaineth another, except the retainer be 
according to the ſtatute, it ſeemeth to be void ; unleſs it 
be by indenture, and then being by deed, he is bound by 
his covenant. Dalt. Old Ed. c. 31. 

By the retainer, the ſervant is in ſervice preſently by Retainer in the 
the law, although he cometh not into his maſler's ſervice beginning of 
in deed. Dat. c. 58. — 

If a ſervant de within age, his agreement with his maſ- lafant biting. 
ter to his diſadvantage ſhall not prejudice him. Id. But | 
if it be to his advantage, it is good in law. 

If a married man and his wife do bind themſelves to Married perſon 
ſerve, they ſhall not be compelled to ſerve according to their hiriug. 
covenant or agreement. /d. | 

If a ſeryant retained for a year, happen within the time g-ryaat falling 
of his ſervice to fall ſick, or to be hurt or diſabled by the fick. 


act of God, or in doing his maſter's buſineſs; yet the maſ- 
ter muſt not therefore put ſuch ſervant away, nor abate 
any part of his wages.for ſuch time, Id. 


II. Duty on Servants, 


By ſeveral ſtatutes certain duties were impoſed upon male To be under the 
ſervants, which were directed to be under the management — 
of the commiſſioners of exciſe, but being found inconveni- = of the wins 
ent, the ſame are by 25 G. 3. c. 43- put under the juriſ- dow duties. 
dition of the commiſſioners of the window duties, who 
are to put this act in execution; and the duties thereby im- 
poſed are to be aſſeſſed, collected, received, and paid, by 
ſuch perſons, and in like form and manner, and with 
ſuch allowances, and under ſuch penalties, forfeitures, and 
diſabilities, and according to ſuch rules and directions as 
are appointed for raiſing the window duties: And all 
powers and authorities, clauſes and things now in force 
relating thereto, ſhall be in full force in the execution of 
this act, unleſs altered thereby. / 15, 16. ; 

Every perſon who ſhall retain or employ any male ſer- M-le errant 
Jant, ſhall pay yearly as follows: | * _—_ 

| or 
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Enumeration of 
fervants liable. 
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For one male ſervant. 1 5 o 
uo and not more - I 5 o each 
— three and not more than four 1 10 o each 
— five and not more than ſeven 1.15 o each 
eight and not more than ten 2 O o each 
eleven and upwards - 3 © o each / z. 

And every male perſon of the age of 21 years and up- 
wards, never having been married, ſhall pay over and above 
the ſaid duties, the annual ſum of 11. 5s. for every ſuch 
male ſervant. Id. 

And by 31 G.3. c. 5. a further duty was impoſed of 
101. per cent. upon the groſs amount of the above duties, 
which was to ceaſe when certain debts were diſcharged 
occaſioned by the late armament reſpedting Spain. But 
by 33 G. 3. c. 28. / 24. the ſame is made perpetual. .. 1. 

And by 36 G. 3. c. 14. / 4. a further additional duty is 
impoſed of 101. per cent. upon the groſs amount of the ſaid 
duties granted by 25 G. 3. c. 43. ; but ſhall not extend to 
the above duty of 10 l. per cent. granted by 31 G. 3. c. 5. 

Servants for which the ſaid duties are payable, are maitre 
d'hotel, houſe ſteward, maſter of the horſe, grooms of 
the chamber, valet de chambre, butler, under butler, 
clerk of the kitchen, confectioner, cook, houſe porter, foot- 
man, running footman, coachman, groom, poſtillion, 
fable boy, and the reſpeQive helpers in the ſtables of ſuch 
coachman, groom, or poſtillion, gardener not being a day 
labourer, park-keeper, game keeper, huntſman, or whip- 
per- in, waiters in taverns, coftee- houſes, inns, ale-houſes, 
or any other houſes licenſed to ſel] wine, ale, or other li- 
quors by retail (other than occaſional waiters), or by 
whatſoever name ſuch ſervants ſhall be called, or whether 
employed in one or more of the ſaid capacities, or in any 
other buſineſs jointly with one or more of the ſame, 
25 C. 3. c. 43. / 4+ Hy 

Footman] Aſleilment for a footboy appealed againſt; the 
appellant alledging, That he was only 12 years of age, fa- 
therleſs, and taken out of charity, and employed as an errand 
boy; that he received no wages, only cloaths and board; 
that the appellant keeps no horſe; the boy wears no livery; 
doth not wait at table, only two or three times when his 
maſter has been at a public dinner, the boy has then waited 
upon his maſter ; that he goes on errands, cleans ſhoes, 
ſharps knives, ſweeps the garden, lights the fire, and doth 
other occaſional buſineſs in the houſe. And on heating, the 
commiſſioners confirmed the ſaid aſſeſſment, they being of 

opinion 


Servants. 


opinion that he came under the deſcription of a male ſer- 
vant acting in the capacity of a footman. And the judges 
were of opinion that the determination of the commiſ- 
ſioners was right (a). | | 
Coachmen] Appeal againſt an aſſeſſment for a coachman, 
the appellant inſiſting that he was not taxable for the fol- 
lowing reaſons : That the ſaid cozchman who has lived 
upwards of eight years with the appellant, was, during that 
time, and now is, retained and employed 2s a day man, 
in driving the team at plow, and doing other huſbandry 
buſineſs; and is paid 68. 6d. a week from Michaelmas to 
Lady-day, and 8s. a week from Lady-day to Michaelmas ; 
but the ſaid coachman ſometimes drives the appellant's 
coach, and then the appellant gives him his victuals, but 
at no other time, and therefore muſt be conſidered as a day- 
labourer. And the commiſſioners determined that the ap- 
pellant was not chargeable for the ſaid coachman ; but the 
judges were of opinion that the determination of the com- 
miſſioners was wrong. a 
Groom] Appeal againſt an aſſeſſment for a groom, 
alledging that the ſervant ſo charged is generally employed 
as a huſbandman, the maſter having in his own occupation 
lands of the value of 401, a year and upwards, and no other 
fervant to work and manage the ſame, but admits that 
occaſionally he dreſſes his horſe and cleans his ſtirrups. 
The commiſſioners were of opinion that he was not lia- 
ble, being bona fide employed in huſbandry, and therefore 
diſcharged the appellant. And the judges were of opinion 
that the determination of the commiſhoners was right. 
Appeal againſt a ſurcharge for a groom. The appellant 
was rector of the pariſh, and collected his tithes, and oc- 
cupied the glebe and other lands. He kept a chaiſe and a 
riding horſe, which riding horſe, as well as his chaiſe 
horſe, he uſed in his team. His ſervant was hired to him 
as a huſbandman, and worked chiefly in huſbandry, but 
looked after the chaiſe and riding horſe together with other 
hotſes. He occaſionally attended his miſtreſs when they 
rode out, The appellant had no other ſervant charged 
with the duty on ſervants, The commiſſioners determined 
that he was not chargeable; but the judges held him liable, 
Stable- bey] Appeal againſt a ſurcharge for a ſtable- boy. 
The appellant kept ſeveral ſervants at weekly wages, who 
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(a) This and the other caſes under this head, are taken from 
dle printed caſes ſedt to the ſeveral ſurveyors. 
, were 
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Servants. 
were prineĩpally employed in his buſineſs of an ironmorfger 
and ſoap<boilerz amongſt whom was the ſtable-boy, who, 
together with the other buſineſs, took care of and ſaddled 
his maſter's hackney horſes, and ſometimes cleaned his 
ſhoes, but did not do any other domeſtick buſineſs. There- 
fore the commiſſioners, on account of the ſaid ſtable. 
boy receiving weekly wages, and not being a hired 
ſervant, allowed the appeal : but the judges held him 
liable. | 

Gardener, not being à day-labourer] Appeal againſt a 
ſurcharge upon being charged for a gardener. And upon 
hearing, it appeared to the commiſſioners, that the ſaid 

rdener agreed to keep the appellant's garden in order at 
a ſtipulated ſum by the year, and that he came to work 
therein whenever he thought it neceſſary: That he was 
beſides employed by more perſons for the ſame purpoſe z 
and that he occaſionally worked in gardens at ſeveral other 
places as a day-labourer, Whereupon the commiſ- 
ſioners, being of opinion that the ſaid appellant was not 
chargeable with the duty in reſpect of the ſaid gardener, 
did allow of the appeal: but the judges held him 
chargeable. 

There was another appeal againſt a ſurcharge for a 
gardener, alledging that he was not a gardener but only a 
day-labourer, and did ſundry other ſorts of work for the 
appellant in the huſbandry way, beſides working in his 
garden; that the appellant's: coachman pruned his trees, 
and did all the capital work in the garden, for which he 
gave him a guinea a year over and above his wages as a 
coachman; and that the ſaid gardener was only a labourer 
and paid by the week. The commiſſioners held, that the 
appellant ought not to be charged. And of that opinion 
were the judges, | 

Buton the appeal of J. Compton, Eſq. againſt a ſur- 
charge for a gardener, it appeared, that this appellant oc- 
cupies his own manſion houſe, gardens, ſtables and othet 
out-houſes, with a farm adjoining, all ſituate at Biſtern, 
near Southampton ; that he hired one Read as a day-la- 
bourer, at 78. a week, to look after and work in his gar- 
dens, and there are alſo two other men who occaſionally 
work in the ſaid gardens as day-labourers ; Read ſome- 
times does work in the huſbandry bufineſs, but is gene- 
rally employed in the ſaid gardens: he lives with his fa- 
mily in a cottage he rents of one W:[kins, and does not 
eat or drink in the appellant's houſe, On appeal it ap- 


peared to the commiſſioners, that as the appellant occu- 
ples 


Servants, 
pies a pleaſure and kitchen garden, hot houſes, &c. he 
muſt be ſuppoſed to employ and have occaſion for a gar- 
dener; and the judges were of the ſame opinion. May 
22, 1 4+ 

Gans keeper] Several lords of manors granted deputa- 
tions to divers gentlemen to be game- keepers within their 
Yeſpeftive manors. And being ſurcharged for the ſaid 
gentlemen game-keepers, they appealed againſt the ſur- 
charge. The ſurveyor urged, that in the terms of the 
act all game- keepers are rateable without diſtinction, or 
exception ; and that they therefore, in their preſent capa- 
city as game-keepers, could have no pretence to any ex- 
emption. But the commiſſioners were of opinion, that 
the ſaid gentlemen, conſidered as game-keepers, did not 
come within the meaning of the act as ſervants, and 
therefore not rateable. And with that opinion the judges 
concurred. 

Appeal from a ſurcharge for 2 game-keeper, alledging, 
that he was hired only by the day during the ſporting 
ſeaſon as an aſſiſtant to the game- keeper, who was re- 
turned and rated, and that there could not be more than 
one game - keeper appointed for one manor. With which 
appeal the commiſſioners and alſo the judges concurred. 

J. Waterton, Eſq. lord of the manor of Walton, York- 
Hire, appealed againſt a ſurcharge made by the ſurveyor for 
employing Mr. E. Popplewell in the capacity of a game- 
keeper ; He reſided in a houſe with a family of his own, 
and was not employed in any way as a menial ſervant ; 
that he hath had a deputation for ſome years as a game- 
keeper to the appellant, but that he entered his own name 
himſelf with the clerk of the peace, and paid for and re- 
ceived a certificate in purſuance of the laſt game laws, 
without any previous conſultation with the appellant. 
The commiſſioners confirmed the ſurcharge 3 but the 
Judges were of opinion their determination was wrong. 
July 1786. 

Huntſman) Aſſeſſment by way of ſurcharge, wherein 
one of the members of a ſubſcription hunt was charged for 
2 huntſman employed by him and others concerned in the 
laid hunt: He appealed againſt the ſurcharge, alledging, 
that this is a caſe not provided for by the act; that no one 
1s bound to return this man, nor can return him as his 
ſervant ; all retain him jointly as ſervant to all. And the 
commiſfioners being of the ſame opinion, quaſhed the 
— But the judges held their determination was 

rong, | | | 
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Coachman, let 


aut by Jobo. 


Gardener, 


Servants in huſ- a 


bandry, and to 
perſons in trade, 


Servan: toa 
grocer. 


Servants, 


Waiters in taverns, coffee» houſes, inns, and ale-houſes); It 
hath been determined on ſeyeral references to the judges, 
that oſtlers, under-oftlers, , chaiſe, drivers, and, helpers in 
inns, &c. are not liable to the duty, who are employed 
bona fide for the ſole purpoſe. of carrying on ſuch trade or 
calling. ; 

Other than occaſional waiters) Mr, Maſon and Mr. Lovett, 
victuallers at Matlock, were ſurcharged, one for two, and 
the other for one male ſervant as waiters; The caſe ſtated, 
that the houſes kept by the appellants, were uſed chiefly-in 
the ſummer ſeaſon for the convenience of company fre- 
quenting the baths, and are licenſed as inns during the 


whole year; but the appellants have no uſe for any waiters 


during the winter, and ſuch waiters ſeldom are in their 
ſervice longer than five months in the year; that they pay 
them no wages, and have no connection whatever with 
them after the ſeaſon is over, when they quit their houſes 
with a great number of other ſervants employed therein 
during the ſeaſon, thought themſelves not liable, But the 
ſurveyor apprehending that the inteat and meaning of the 
clauſe relative to acca/zonal waiters, was for ſuch people 
who were bired to aſſiſt the waiters at any public race, 
fair, or other public meeting for a ſew days only, and 
could not extend to men employed for five months toge- 
ther in ſuch lucrative places, thought them liable; and of 
that opinion were the commiſſioners: and the judges were 
of opinion their determination was right, Dec. 1785. 

And the duty for coachmen, grooms, poſtillions, and 
helpers let out to hire by way of jobb, ſhall be paid by the 
maſter or miſtreſs for whoſe uſe and in whoſe ſervice they 
ſhall be employed reſpectively. And the duty for every 
gardener ſhall be paid by the perſon or perſons ſor whoſe 
uſe and in whole garden ſuch gardener ſhajl be employed. 
25 G. 3. c. 43. / 7. f | 
Provided that nothing herein ſhall extend to any male 
ſervant who ſhall be retained or employed bona fide for 
the purpoſe of huſbandry, farmers, dairy, or manufacture, 
or of any trade or calling (other than waiters as aforeſaid) 
by which the maſter or miſtreſs ſball earn a livelihood or 
profit. / 6. ö 

Not to extend to any trade or calling by which a man earns 
a liveliboed or profit The appellant was a grocer, and had 
a ſervant man, whom he hired and paid by the day, and 
a ſervant boy whom he hired and paid by the week, neither 
of whom boarded or lodged in his houſe. They were 
principally employed in carrying out goods with * 

| 1 hie 
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which were kept principally for that uſe, but were occa- 
ſionally uſed for other purpoſes. Both theſe ſervants looked 
after the horſes ; and befides the employment in carrying 
out goods, were occaſionally employed in ſerving euſtom- 
ers in the ſhop, and going on errands, as well concern- 
ing the buſineſs of a grocer, as other little matters for the 
uſe of their maſter's family, ſuch as cleaning ſhoes and 
knives. Againſt the ſurveyor's ſurcharge the maſter ap- 

caled to the commiſſioners, ſuggeſting that he was not 
liable to pay for either of theſe ſervants ; who determined 
that he was not liable; and of that opinion were the 
judges. | 

A againſt a ſurcharge by a draper, who kept aſer- f. un 
—_— 14 years of age, that boarded and lodged — _ 
in his maſter's houſe, and was chiefly employed to ferve in 
his ſhop, carrying out parcels, and going on errands, and 
occaſionally to clean knives and ſhoes, but never waited at 
table, nor wore a livery, The commiſſioners determined 
that he was not liable to be charged ; and of that opinion 
were the judges. 

A ſchoolmaſter, who took boys into his houſe to board g., unt to x 
and educate, in order thereby to earn a livelihood and profit ſchoslmaſter, 
to himſelf, was ſurcharged for his ſervant by the ſurveyor, 

who alledged, that he had ſeen the ſaid ſervant ſerve his 
ſaid maſter in the capacity of groom or ſtable bay, by 
leading his horſe out of his ſaid maſter's ſtable, and wait- 
ing until he mounted him. But it appearing that the ſaid 
ſervant was retained or employed by his maſter bona fide, 
for the purpoſe of his calling as a ſchoolmaſter, to clean 
the ſchool, the boys ſhoes, heat the oven, brew liquor, 
to work in huſbandry, and for no other purpoſe ; the com- 
miſſioners determined the appellant over · rated; and with 
- that determination the judges concurred. 

Mr. Whitcher, ſurgeon and apothecary, appealed to an S$ervantsto ſur- 
aſſeſſment made by the aſſeſſors of Petersfield, charging Beens and apo» 
bim with one ſervant ;- it appeared that be kept the ſaid mt 
ſervant on account of his buſineſs, to beat the mortar, 
and do other buſineſs in his ſhop and laboratory; that he 
alſo looked after the horſes employed in his buſineſs, and 
alſo occaſionally waited at table ; and that he ſhould not 
keep a ſervant were it not for the purpoſe of his buſi- 
nels, The commiſſioners confirmed the aſſeſſment; and 
= _ were of opinion their determination was right. 

ec. 1785. 

Alſo in the caſe of Mr. Briſtow of Caſſingtan, Oxford- 
Hire, who appealed againſt an aſſeſſment made on him for 
a male ſervant hired at 31. 5s. per ann. to do all manner 

Vor. IV. N of 
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royal family,and 
hoſpi als, 


| Servants, 

of huſbandry buſineſs ; he takes care of the pigs, horſes, 
cows, drives carts, &c. is not in livery, nor ever waits at 
table. The commiſſioners diſcharged the aſſeſſment; but 
the ſurveyor being diſſatisfied, deſired a cafe to be ſtated, 
alledging, that Mr. Briftow is an apothecary, but occu- 
pies a farm, and a moiety of the tithes of the pariſh ; 
that the ſervant cleans his boots and ſhoes, and runs of 
errands, does his bouſhold work, and works in his garden, 
The judges were of opinion the determination of the com. 
miſſioners was wrong. July 1786. 

But in the caſe of Mr. Holland, ſurgeon and apothecary, 
at Market Deeping, Lincolnſhire, who kept a ſervant hired 
by the year, to beat the mortar, carry out medicines, ſerve 
in his ſhop, and clean the ſame, and to do the laborious 
part of his ſhop buſineſs; and alſo to carry out goods in 
the grocery and chandlery buſineſs, which he is coneerned 
in with another houſe in the town; and alſo to clean and 
look after the horſes uſed in his buſineſs of an apothecary, 
and alſo in the faid chandlery trade, and in cleaning ſhoes 
and boots. Mr. Holland buys and ſells corn, and the ſer- 
vant is employed in meaſuring it, taking it in, and ſelling 
it out; but does not wait at table, or do any kind of bu- 
ſineſs of an houſe ſervant, The commiſſioners determined 
that Mr. Holland was liable; but the judges were of opi- 
nion their determination was wrong. TFuly 1786. 

Provided alſo, that nothing in this act contained ſhall 
exempt any perſon from the payment ef the duty in reſpect 
of any ſervant retained or employed in any of the capa- 
cities aforeſaid, on account, or under pretence that ſuch 
ſervant is bound as an apprentice to ſuch perſon ; except 
ſuch as ſhall be impoſed on any maſter or miſtreſs by the 
magiſtrates and pariſh officers, ſo as the number ſo im- 
poſed does not exceed two, and thoſe ſhall not be exempt 
if they are employed as livery ſervants. 25 G. 3. c. 43. / 8. 

Taviſtoct diviſion in Devon. A. Teale, eſq. appealed 
againſt an aſſeſſment for one male ſervant who was his 
pariſh apprentice; and it appeared on Mr, Teale's oath, 
that the (aid apprentice acted as ſervant in all the taxable 
capacities as his maſter had occaſion, but was alſo em- 
ployed in all matters of huſbandry in his maſter's farm, 
but wore no livery. The commiſfioners conceiving pariſh 
apprentices, however employed, not wearing livery, to fall 
within the exception of the act, diſcharged Mr. Teal: ; 
and the judges were of opinion their determination was 
right. July 1786. 

Provided alſo, that this ſhall not extend to any butler, 
manciple, cgok, gardener, or porter of any college or * 


Servants; 
in either of the Univerſitiet, or the colleges of Neſtminſſer, 
Eaton, or M ĩncheſſer; nor to the hoſpitals of Chriſt, St, 
Bartholomew, Bridewell, Betblem, St. Thomas, or Guy's, or 
the Foundling hoſpital ; nor to the ſervants of his majeſty, 
or any of the royal family, or of any ambaſſador or foreign 
miniſter reſiding in this kingdom. 25 G. 3. c. 43. / 9, 10. 

Nor to charge any officer ſerving in any regiment of 
horſe or dragoons, under the rank, or not receiving the 
pay of a field officer, provided he retains no more than one 
ſervant z nor any officer in any regiment of artillery, in- 
fantry, or marines, or corps of engineers, for any ſervant 
who is actually a ſoldier in the regiment or company to 
which ſuch officer ſhall belong; nor any officers in the 
navy for any ſervant who is born upon the books of any 
ſhip to which ſuch officer ſhall belong, / 11. 

Officers on half-pay who have been diſabled by loſs 
of a limb, or wound. received in his majeſty's ſervice, 
ſhall not be charged with the duty for one male ſervant 
only. / 12+ 
No commiſſioner ſhall act until he hath taken the oaths 
requiſite to qualify him as a commiſſioner of the window 
duties, and alſo the following oath to be adminiſtered by 
two commiſſionets. 1 A. B. do ſwear, that I will truly 
and faithfully execute the office of a commiſſuner, according 
to an act made in the 25th year of king George the third, 
to repeal the duties on male ſervants ; and for granting 
new duties on male and female ſervants ; and that I will 
determine upon all appeals which ſhall be brought before me 
under the ſaid act according to the beſt of my ſeill and know- 
ledge. So help me God. And if any perſon ſhall act as a 
commiſſioner (except in adminiſtering the ſaid oaths) before 
be ſhall have taken ſuch oaths as aforeſaid, he ſhall forfeit 
100], / 18, 

And the commiſſioners in their precepts for naming 
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Aſeſors to be 


aſſeſſors for the window duties, ſhall give notice that ſuch appointed, 


perſons are alſo appointed aſſeſſors for the duties granted by 
this at, /. 24. 5 | 


And every aſſeſſor, ſurveyor, or inſpector, ſhall take the Oh to betaten 
following oath, to be adminiſtered by two commiſſionets. by er-, ſur- 


JA. B. do fwear (or affirm / that in the aſſeſſment which I 1e end ih. 


am required to make by authority of an att made in the 
25th year of king George the third, to repeal the duties on 
male ſervants, and for charging new duties on male and 
female ſervants, I will act according to the beft of my ſkill 
and knowledge. So help me Ged. And if any perſon ſhall 
preſume to act before he ſhall bave taken ſuch oath, he 
thall forfeit 201. þo 23. 
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Notice to perſons And ſuch aſſeſſors ſhall within 14 days after their ap- 
keeping ervants pointment, give or leave at the dwelling-hovſe of every 
thereof. perſon within his limits, keeping any male ſervant liable 
ö to the ſaid duty, notice in writing requiring them to pro- 
duce within 14 days next enſuing, a liſt in writing of 
his male ſervants liable to the ſaid duties, retained or em- 
ployed by him within ſuch limits, every ſuch lift to de- 
ſcribe the chriſtian and ſurname of each ſervant, and the 
capacity in which each ſhall have been retained or em- 
ployed, and to contain the greateſt number of ſervants 
which ſuch perſon ſhall have retained or employed at any 
one time in the courſe of the year ending the 5th day of 
April preceding ſuch notice; and every perſon ſhall, 
after ſuch notice ſo given or left, make out the ſaid liſt 
accordingly, and ſign the ſame with his own name, and 
a deliver it to ſuch afleſſor, who is required to call for the 
— > wn ſame. And if any perſon ſhall negle& or refuſe to make 
— cl. cout, ſign, and deliver ſuch liſts as aforeſaid, he ſhall for. - 
feit 10 I. And ſuch aſſeſſor ſhall, from the beſt inſor- 
Tf no liſte are de- mation he can obtain, make an aſſeſſment upon ſuch per- 
— ſon of the number of ſervants liable to the ſaid duties fo 
aſſeſlment. kept by him; and ſuch aſſeſſment ſhall be final and con- 
cluſive upon the perſon thereby charged, who ſhall not 
Which ſhall not be at liberty to appeal therefrom ; unleſs ſuch perſon ſkall 
be appealed prove, that be was not at his dwelling-houſe at the time of 
as the delivery of ſuch notice, nor between that day and the 
time limited for delivering ſuch liſts to the aſſeſſor; or un- 
leſs ſuch perſon ſhall alledge and prove ſuch other excuſe 
for not having delivered the ſame as the ſaid commiſſioners 
thall think reaſonable and ſufficient. /. 25. 32. f 
Aſfeſſors may Nevertheleſs ſuch aſſeſſors ſhall not be bound by ſuch 
ſurcharge. lifts ſo delivered to them as aforeſaid, but ſhall be at liberty 
if they find any fervant omitted in ſuch liſts, to ſurcharge 
the ſame, and make a true aſſeſſment upon every perſon 
keeping ſuch ſervants within their reſpective diſtricts, of 
the rea] number of ſervants retained or employed by each 
ſuch perſon. / 29. 
Servants omitted And if any aſſeſſor, ſurveyor, or inſpector ſhall make a 
. double ſureharge in reſpect of any ſervant omitted in ſuch lift, ſuch 
4 ſurcharge ſhall be made after the rate of double the duty 
ſa omitted; one half whereof ſhall go to ſuch perſon mak- 
ing ſuch ſurcharge. / 33. | | 
Where noafſeſ®. And if at any time there ſhall be a negleC of appoint- 
fors are appoint- ment of aſſeſſors, or if they ſhall neglect what is required 
DEE of them by this act, the ſurveyor or inſpeftor of the duties 
| on houſes and windows is authoriſed and required to do 
and perform ſuch and the like ſervices as are required from 
ſuch aſſeſſors. / 22. Aol 
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And to the end that no perſon may pay for his ſervants Servants kept in 
in more diſtricts than one within the ſame year; every 2 
ſon who ſhall mean to pay for any fervant in anotber 
liſtrict, ſhall ſpecify in a liſt or declaration the particular 
pariſh or diſtrict wherein he means to pay for ſuch ſervant, 
and the ſaid aſſeſſors ſhall enter the ſaid laſt mentioned liſt 
at the end of their ſeveral aſſeſſments, and fhall deliver the 
ſame to the ſuryeyor of ſuch diſtrict, in order that he may 
tranſmit the ſame to the commiſſioners of taxes; And if 
any perſon having been aſſeſſed in one diftriA ſhall again be 
aſſeſſed in another for the ſame ſervant, the commiſſioners 
within ſuch latter diſtrict, on application for that purpoſe, 
are required to alter ſuch aſſeſſment, on proof being given 
that ſuch perſon hath paid the duty in another place. 
27, 28. | 
/ And whereas difficulties may ariſe in diſcovering lodgers Lodgers or in» 
or inmates in any houſe who keep ſervants liable to the 1s. 
ſaid duties; it is therefore enacted, that the inhabitant 
houſe-bolder of any houſe in which there ſhall be any 
lodger or inmate as aforeſaid, ſhall within a weck after he 
ſhall be required by notice in writing left at his houſe 
by any aſſeſſor, ſurveyor, or inſpector, deliver to, or leave 
for ſuch aſſeſſor, ſutveyor, or inſpeRor, a liſt in writing of 
every ſuch lodger or inmate who ſhall keep any ſervant 
liable to the ſaid duties, expreſſing his chriſtian and ſur- 
name, and alſo of ſuch ſervant to the beſt of his know- 
ledge: And if he ſhall neglect or refuſe to deliver ſuch 
lift, or wilfully omit or miſrepreſent any deſcription 
_ ought to be contained therein, he ſhall forfeit 
20l. .. 34. 

A ſack aſſeſſors ſhall make and deliver in writing Aſeſor: to deli- 
their aſſeſſments of the ſaid duties within their reſpective ver cheir »fefl- 
limits, to the ſaid commiſſioners within three months next months. pr 
after the time of their being appointed aſſeſſors; and two 
of the ſaid commiſſioners ſhall within one month next 
after, or as ſoon after as conveniently may be, fign ſuch 
aſſeſſment, and alſo ſuch ſurcharge as may have been made 
in the mean time, teſtifying their allowance of the ſame z 
and (hall appoint two of the perſons named in ſuch aſſeſſ- Colle dor to be 
ment to be colleFors, or any other two ſuch perſons as they appointee. 
ſhall think able and reſponſible ; and ſhall deliver ſuch 
alſeflments unto the ſaid collectors, who are required to 
collect and pay the duties ſo alleſſed, and to give acquit- 
wer the ſame, ſ½ 30. 

And ſuch ſurveyor or inſpector may examine any ſuch Surveyors may 
liſts and afleimencs before the ſame be ſigned by — wm = — 
: N 3 miſſioners, 
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liſts or aſſeſſments ſhall be, are required upon the requeſt 
of any ſuch ſurveyor or inſpector to produce the ſame: 
And if ſuch ſurveyor or inſpector ſhall, after ſuch lifts and 
aſſeſſments ſhall have been ſigned and allowed as afore. 
ſaid, upon his ſurvey diſcover, that any perſon who ought 
to have been charged with the ſaid duties, ſhall have been 
omitted or under-rated, he ſhall certify the ſame in writ- 
ing under his hand by way of ſurcharge to two commiſ- 
ſionets, in order to have the ſame rectified in the ſaid 
aſſeſſment, and ſuch commiſſioners ſhall cauſe the duties 
to be levied accordingly. /. 31. 

Provided always, that if upon appeal it ſhall appear 
that ſuch ſurcharge was falfely and vexatiouſly made, ſuch 
ſurveyor, aſſeſſor, or inſpecfor, ſo ſurcharging, ſhall forfeit 
and incur ſuch penalties and puniſhments, as in and by 
the ſaid acts relating to the duties on houſes and windows 
are inflited on ſuch perſons for neglect of duty. , 27. 

If any perſon ſhall think himſelf over · rated by any aſſeſſ- 
ment, charge, or ſurcharge ; he may, giving ten days no- 
tice thereof to the ſurveyor or one aſſeſſor, appeal to the 
ſaid commiſſioners or any two of them, who are to hear 
and determine the ſame ; except ſuch perſon appealing 
ſhall have omitted to deliver ſuch liſt as” aforeſaid, and 
ſhall not aſſign ſufficient cauſe for ſuch omiſſion, Pro- 
vided that at the time of hearing ſuch appeal, a liſt ſhall be 
produced upon the oath of the appellant, of the greateſt 
number of ſervants liable to the ſaid duties kept by him 
within the diſtrict within the year preceding, with ſuch 
deſcriptions as to other diſtricts as aforeſaid : And ſuch 
appeals ſhall be heard on the days appointed for hearing 
appeals reſpeCting the duties on houſes and windows, and 
ſuch ſurveyor, inſpector, aſſeſſor, and appellant, ſhall havs 
liberty to be preſent during the hearing of ſuch appeal, 
And the commiſſioners ſhall not make any abatement in 
ſuch charge or ſurcharge, unleſs it ſhall appear upon oath 
that ſuch perſon is over-rated : Nevertheleſs they may 
ſtrike off the penalty on application of ſuch appellant, al- 
though they confirm the ſurcharge, it it ſhall appear there 
was any doubt whether the ſervant ſo ſurcharged was 
rateable within the meaning of this act, and was | not] (a) 
wilfully omitted by ſuch appellant out of ſuch liſt as afore- 


ſaid. J. 35, 36. 


| (a) The word nor * omitted in the act, hat ſeems neceſſary 
to make up the ſenſe. Jud 


And ſuch appeals Hall be heard on the days appointed for 
hearing appeals reſpecting the duties on houſes and windows] 
In the caſe of XK. v. Walker and others, commiſſioners for 
the duties on ſervants, A. 36 G. 3. it was determined, 
that an appeal againſt a ſurcharge for the duties on ſer- 
vants, muſt be preferred on the day appointed by the com- 
miſſioners under the 35 G. 3. c. 43. for hearing appeals, 
and cannot be made after the expiration of the year with- 
in and for which the tax is to be collected. Durnf. and 
Eaft, 6 V. 433 

All appeals once heard and determined by two commiſ- Appeal to the 
ſioners on the days appointed for hearing appeals, ſhall be Judge. 
final and concluſive. Subject nevertheleſs if any perſon 
is diſſatisfied to an appeal to the judges in the ſame man- 
ner as for the duties on houſes and windows. / 38, 39. 

All penalties above 201. are to be recovered in the Penalties how 
courts at Meſiminſter. But penalties not exceeding 20 l. e be recovered. . 
may be recovered before two juſtices, on confeſſion or oath 
of one witneſs, by diſtreſs, half to the king, and half to 
the perſon who ſhall inform and ſue for the ſame ;z and for 
want of ſufficient diftreſs, the offender ſhall be ſent to 
priſon for any time not exceeding ſix months nor leſs than 
one month. /. 42, 43. 

All conſtables are to be aiding and aſſiſting in the exe - Congble to be 
eution of this act, and are to obey and execute ſuch precepts liſting, 
as ſhall be to them directed by the ſaid commiſſioners or 
any three of them, /. 44. 


II. Cbaracters of Servants. 
By the 32 G. 3. c. 56. After reciting, that falſe and 


counterfeit characters of ſervants, have either been given 
perſonally or in writing by evil-diſpoſed perſons, contrary 
to truth, and to the peace and ſecurity of his majeſty's 
ſubjects; after 1ſt July 1792, if any perſon ſhall falſely p,,c.... . 
perſonate any maſter or miltreſs, or the executor, admi- maſter, or 2 
niſtrator, wife, relation, houſekeeper, ſteward, agent or ing falſe cha- 
ſervant of any ſuch maſter or miſtreſs, and ſhall either — 
perſonally or in writing, give any falſe, forged, or counter- 
feited character of any perſon offering to hire; every ſuch 
perſon ſo offending ſhall forfeit 201, , 1. 6. 
And if any perſon ſhall knowingly and wilfully pretend, 
or falſely aſſert in writing, that any ſervant has been hired 
or retained for any time, or in any capacity whatſoever, 
other than that for which he was hired or retained ; or for 
OD | TN > Ri 22% 3 See 
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the ſerviee of any other perſon: Or that any ſervant was 
diſcharged or left his ſervice at any other time than that at 
which he was diſcharged or dual) left ſuch ſervice; or 
that any ſuch ſervant had not been hired or employed in 
any previous ſervice contrary to truth : Or if any perſon 
ſhall offer himſelf as a ſervant, pretending that he hath 
ſerved in any fervice in which he hath not actually ſerved, 
or with a falſe, forged, or counterfeit certificate of his 
charafterz or ſhall in any wiſe add to, or alter, efface, 
or eraſe any word, date, matter, or thing contained in, or 
referred to in any certificate given to dim by any former 
maſter, or other perſon authoriſed by ſuch "11 Or 
having before been in ſervice, ſhall when offering to hire 
as a ſervant, falſely and wilfully pretend not to have been 
hired or retained in any previous ſervice ; he hall, for 
every ſuch offence, forfeit 201, % 2, 3, 4, 55 6. 

All which penalties aforeſaid, may be recovered before 
two juſtices, on conviction, either on confeſſion, or the 
oath of one witneſs; half to the informer, and half to 
the poor ; and if ſuch offender ſhall not immediately pa 
the ſame, together with 10s. for the cofts attending ſuc 
conviction ;z or ſhall not give notice of appeal and enter 


into recognizance in manner herein-after mentioned, ſuch 


Informer may 
be on witneſs. 


Aceomplice in- 
for ming · 


Comvition, 


' county of 


juſtices ſhall commit him to the houſe of correction, or 


other prifon, there to remain and be kept to hard labour, 
without bail, for any time not exceeding three nor leſs 
than one month, or until he pay the ſum ſo forfeited, to- 
gether with ſuch coſts as aforeſaid. / 6, 

And ſuch informer ſhall be deemed a competent wit- 
neſs, notwithſtanding he is entitled to a part of the pe- 
nalty. C7 y 
Provided, that if any ſervant who ſhall have been 
guilty of any of the offences aforeſaid, ſhall, before any 
information has been lodged againſt him, inform againtt 
any perſon concerned with him in any offence againſt this 
act, fo as ſuch offender be convicted thereof, ſuch fer- 
vant ſhall thereupon be diſcharged from all penalties and 
puniſhments to which at the time of ſuch information 
given, he might be liable. / 8. RR 

And the conviction may be drawn up in the following 
form, or to the ſame effect, (viz.) 

Be it remembered, that on the —— day of —— in the 
year of our Lord ——— A. O. is convicted before us J. P. 
and C. P. two of his majefly's juſtices of the peace for the 
[Here ſpecify the offence, and the 
time and place when and where committed.) Ofoun; the 


Servants, 


And any perfon who may think himſelf aggrieved may 
_ appeal to the next ſeſſions, upon entering into a rerogni- 

zance with two ſureties in 201. each, to try ſuch appeal, 
and abide the order of, and pay ſuch coſts as ſhall be 


awarded at, ſuch ſeſſions : and on ene of ſuch notice 


and recognizance, the juſtices ſhall hear and finally de- 
termine ſuch appeal in a ſummary way, and award ſuch 
colts to either _ as they ſhall think proper, which 
ſhall be binding and concluſive to all intents and pur- 
poſes ; and no fuch conviction, order, or other proceed - 


ing as aforeſaid, ſhall be quaſhed for want of form, or re- 


moved by certiorari into any other court. J 10. 


IV. Rating of Wages. 


The juſtices of every ſhire, riding, and liberty, or the 
more part of them, being then reſiant within the ſame, 
and the ſheriff, if he conveniently may, and every mayor 
and other head officer within any city or town corporate, 
wherein is any juſtice of the peace within the limits of the 
ſaid city or town corporate, and of the ſaid corporation, 
ſhall yearly in Eafter ſeſſions, or within fix weeks next 
after, aſſemble, and call unto them ſuch diſcreet and grave 
perſons as they ſhall think meet, and having reſpect to 
the plenty or ſcarcity of the time, and other circumſtances, 
ſhall have authority to limit, rate and appoint the wages 
as well of ſuch the ſaid artificers, handicraftſmen, huſ- 
bandmen, or any other Jabourer, ſervant, or workman, 
whoſe wages in times paſt have been by any law or ſtatute 
rated and appointed, as alſo the wages of all other la- 
bourers, artificers, workmen, or apprentices of huſbandry, 
which have not been rated, as they ſhall think meet by 
their diſcretions, to be rated, limited, or appointed by the 
year, or by the day, week, month, or otherwiſe, with 
meat and drink, or without meat and drink, and what 
wages every workman or labourer ſhall take by the great 
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Appeal, 


Determination 
to be finah 


Rating of wagets 


for mowing, reaping, or threſhing of corn and grain, or 


for mowing or making of hay, or for ditching, paving, 
railing, or hedging, by the rod, perch, lugg, yard, pole, 
rope, or foot, and for any other kind of reafonable labour 
or ſervice, 5 El. c. + * 15. 

And by the 1 F. c. 6. The juſtices, or the more part 
of them, reſiant in any riding, liberty or diviſion, where 
the ſeffions are ſeverally kept, ſhall have power to rate the 
wages within ſuch diviſion, as if the ſame were done in 


A 


the general ſeſſions for the county. . 55 _ 
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186 Servants. 


And by the ſaid ſtatute of 1 J. c. 6. The ſaid act of 
5 Zl. ſhall extend to the rating of wages of all labourers, 
weavers, ſpinſters, and workmen or workwomen whatſo- 
ever, either working by the day, week, month, year, or 
taking any work by the great or otherwiſe. / 3. 

But no clothier being a juſtice of the peace in any pre. 
einct or liberty, ſhall be a rater of wages for the making 
of cloth; and if there be not above two juſtices in ſuch 
. precinct, but ſuch as are clothiers, the wages ſhall be 
rated by the major part of the common council of ſuch 
precinct, and ſuch juſtices (if any there be) as are not 
clothiers. Id. , g. | 

And if any juſtice reſiant within the county, or mayor, 
ſhall be abſent at the rating of wages, and not hindered by 
ſickneſs or other Jawful cauſe, to be allowed by the juſ- 
tices then aſſembled for rating of wages, upon the oath 
and affidavit of ſome credible perſon ; he ſhall forfeit to 
the king 10]. to be recovered in the ſeſſions or other 
court of record, by inditment or otherwiſe. 5 El. c. 4. 

* 1 . 

And the juſtices ſhall yearly, between Sept. 29 and 
Dec. 25, and between March 25 and June 24, make 
ſpecial and diligent enquiry of the good execution of this 
ſtatute, and puniſh defaulters; and ſhall have for every 
day that they fit about the execution thereof (not exceed- 
ing three days at a time) 5 s. each out of the forfeitures 
due to the king. / 37, 38. 

Rates to be kept By the aforeſaid act of 5 El. the rates were to be certi- 

— the 1*- fied into the chancery; but by the 1 J. c. 6. they need not 

1 to be certified into the chancery, but ſhall be kept amongſt 
the records of the county or town corporate. /, 8. 

And proclaimed. . And after the ſaid rates are made and ingroſſed in parch- 
ment under the hands and ſeals of the perſons having au- 
thority to rate the ſame, the ſheriff or mayor may cauſe 
proclamation thereof to be made, in ſo many places as to 
them ſhall ſeem convenient, and every perſon ſhall be 

bound to obſerve the ſame. Id. ſ. 6. 

Giving more If any perſon upon the proclamation publiſhed, ſhall 

wazes than iv directly or indirectly retain or keep any ſervant, workman, 

* or labourer, or ſhall give any more or greater wages, or 
other commodity, than ſhall be ſo appointed in the ſaid 
proclamation; he ſhall on conviction before any of the 
juſtices or other head officers above remembered, be im- 
priſoned for ten days without bail, and ſhall forfeit 51. 
half to the king, and half to him that ſhall ſue before the 
ſaid juſtices in their ſeſſions. 5 El. c. 4. / 18. 30 
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But yet maſters may reward a well - deſerring ſervant, 
over and above his wages, according as he ſhall deſerve, 
ſo it be not by way of promiſe or agreement upon his 
retainer. Dalt. c. 58. | 

And every perſon that ſhall be fo retained and take T:king mores 
wages contrary to the ſaid ſtatute of the 5 El. or to the ſaid 
proclamation, and ſhall be thereof convicted before the 
juſtices aforeſaid, or any two of them, or before the mayor 
or other head officers aforeſaid, ſhall be impriſoned for 21- 
days without bail. 5 EI. c. 4. / 19. 5 

And every retainer, promiſe, gift, or payment of wages, Contrat _— 
or other thing contrary to the ſaid act, and every writ % 6. 
ing and bond to be made for that purpoſe, ſhall be void, 
20. 
If any clothier, or other, ſhall refuſe to pay ſo much Paying leſs than 
wages to their weavers, ſpinſters, workmen, or work- 
women, as ſhall be rated; and be convicted thereof by 
confeſſion, or oath of two witneſſes, at the aſſizes, or ſef- 
ſions, or before any two juſtices (1 Q,); he ſhall forfeit 
105. to the party grieved, to be levied by diſtreſs and ſale. 
1 J. c. 6. . 7. | 

M. 1 An. Q. and Gouche. An order was made by ore: ine the 
the juſtices for payment of wages, for work and labour paymentef 
in huſbandry : the exception was that it did not appear to 
be ſtatute wages, and ſuch only are within their juriſdiction, 
By the court : Though the ſtatute gives them a power only 


to ſet the rate-for wages, and not to order payment; yet . 
grafting hereupon, they have alſo taken upon them to or- F. 
der payment, and the courts of law are indulgent in re- 2 
medies for wages, and therefore they would intend it ſuch FR 
wages as were within the ſtatute, unleſs the contrary ap- 7 
pear upon the face of the order. 2 Salk, 441. 123 
And in the caſe of K. and Gregory, 2 Salt. 484. There 1 
was an order to pay 40 5. for wages generally; and becauſe 1 
it was not ſaid for wages in huſbandry, it was moved to * 
quaſh it, for that the juſtices can only ſettle wages in huſ- ' 18 
bandry : But by the court; we will intend it for ſuch [1388 


wages, ſince the contrary doth not appear. 

But in the caſe of K. and Helling, M. 3G. There was 
an indictment for not paying ſervants wages, reciting an 1 
order of two juſtices, whereby it appeared that g l. was il 
due, which the defendant refuſed to pay, having had no- | 
tice of the order, It was moved to quaſh the mine, 
becauſe it doth not ſet out the labour of the ſervant, and 
is only generally for wages; the juſtices have only juriſ- 
dition in caſes of huſbandry ; and the order ought to —_ 
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that this was a matter within their juriſdiction. By Zyrz ]. 
the practice is, if an order be for paying wages, it is ſup. 
poſed tobe ſuch as the juſtices have power over, But Parker 
Ch. J. and Fratt J. were of another opinion. Aad in the 
next term following the indictment was quaſhed. Str. 8, 

And in the caſe of K. and Clegg, M. & G. it was ſaid 
by Forteſ ue J. that in the caſe of ſervants wages, although 
juriſdiction is givenonly in huſbandry, yet orders have been 
neld good, where it did got appear that the ſervice was in 
huſbandry ; for the court ſaid they would intend it fo, un- 
leſs the contrary appeared. But by Pratt Ch. J. This was 
always wondered at, and in my L.-Parker's time it was 
actually contradicted in the cafe of X. and Helling. Str. 


475+ | 

* Bycraft's cafe, 5 Mod. 140. A juſtice made an order 
for payment of a ſeaman's wages; but in an action brought 
againſt him, the plaintiff recovered 3ol. damages, 

M. 8 An. J. and Cecil. An order upon a maſter to pay 
wages in huſbandry was quaſhed, becauſe it was made 
upon 2 feryant's oath, which is againſt law, and no 
p_ given in the ſtatute to admit ſuch oath as evidence, 

» Raym. 1305. ; 

But dy other ſtatutes hereafter following, ſuch oath is 
allowed as evidence; but upon this ſtatute it was not neceſ- 
ſary, becauſe in order to entitle the ſervant to wages, he 
needed not to prove how much his maſter had agreed to pay 
him, for that was faxed by the juſtices, but only how long 
he had ſerved, and then the wages followed of courſe ; aud 
this might be proved by many others as well as by himſelf, 


V. The time of working for labourtrs. 


All artificers and labourers, being hired for wages, by 
the day or week, ſhall, betwixt the midſt of March and 
midſt of Sept. be and continue at their work, from five in 
the morning till after ſeven at night (except in the time of 
breakfaſt, dinner, or drinking, which ſhall not exceed two 
hours and an halt in a day, that is to ſay, at every drink- 
ing, one half hour, for his dinner one hour, and for his ſleep, 
when he is allowed to ſleep, that is, from the midſt of May, 
to the midſt of Augyf?, half an hour at the moſt, and at 
every break faſt one half hour): And all the artificers and 
labourers, between the midſt of Sept. and the midſt of 
Marth, ſhall be and continue at their work, from the 
fpring of the day in the morning, until night, except * 
| 13 


Servants. 


in the time before appointed for breakfaſt and dinner; on 
pain to forfeit 1 d. for every hour's abſence, to be deducted 


out of their wages. 5 El. c. 4. / 12. 
VI. Working in harveft. 


In the time of hay or corn harveſt, the juſtices of the 
peace, and every of them, and alſo the conſtable or other 
head officer of every townſhip, upon requeſt, and for avoid- 
ing of the loſs of any corn, grain, or hay, ſhall cauſe all ſuch 
artificef$ and perſons as be meet to labour, by the diſcre- 
tions of the ſaid juſtices or conſtables, or other head officers, 
or by any of them, to ſerve by the day, for the mowing, 
reaping, ſhearing, getting,or inning of corn, grain, and hay, 
according to the ſkill and quality of the perſon ; and that 
none of the ſaid perſons ſhall refuſe to do, on pain to ſuffer 
impriſonment in the ſtocks, by the ſpace of two days and 
one night: and the conſtable of the town, or other head of- 
ficer, on complaint to him made, ſhall ſet him in the ſtocks 
accordingly, on pain of 40s. half to the king, and half to 
him that ſhall ſue in the ſeſſions, or other court of record; 
and if it is in a town corporate, then to the uſe of ſuch 
town, as other fines by the charter. 5 El. c. 4. .. 22. 

Provided, that all perſons of the counties where they 
have accuſtomed to go into other ſhires for harveſt work, 
and having at that time no harveſt work ſufficient in the 
ſame town or county where they dwelt in the winter laſt 
paſt, bringing with them a teſtimonial under the hand and 
ſeal of one juſtice of the ſhire, or other head officer of the 
town, or place they come from, teſtifying the ſame, for 
which he'ſhall pay not above 1 d. (other than ſuch perſons 
as ſhall be retained in ſervice) may repair in harveſt of hay 
or corn, into any other county or place for the 64ly mow- 
ing, reaping, and getting of hay, corn, or grain, and for 
the only working of harveſt work, as they might have 
done before the making of this act. , 23. bes 

And by the 13 & 14 C. 2. c. 12. A perſon may go 
abroad to work in harveſt, carrying with him a certificate 
from the miniſter and one churchwarden or overſeer, that 
he bath a dwelling houſe or place in which he inhabits, 
and hath left wife and children, or ſome of them there, (or 
otherwiſe as his condition ſhall require,) and declaring him 
an inhabitant there. / 3. 

And by the vagrant ab of the 19.G. 2, Perſons car- 
Tying with them ſuch certificate, ſhall not be liable to be 
apptehended as yagrants. | 
PL Te 
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Servants; 
VII. Teftimonial. . 


None of the ſaid perſons retained in huſbandry, or in any 
the arts ahove remembered, after the time of his retainer 
expired, ſhall depart forth of one city, town, or pariſh, to 
another ; nor outof the lathe, rape, wapentake, or hundred; 
nor out of the county where he laſt ſerved, to ſerve 
in any other city, town corporate, lathe, rape, wapentake, 
hundred, or county; unleſs he have a teſtimonial under the 
ſeal of the ſaid city or town corporate, or of theMnfſtable 
or other head officer, and of two other honeſt hbuſholders 
of the city, town, or pariſh, where he laſt ſerved, Which 
teſtimonial ſhall be in this form : 


Memorandum, That A. B. late ſervant to C. D. of E. 
huſbandman, or taylor, &c. in the ſaid county, is licenſed ts 
depart from bis ſaid maſter, and is at liberty to ſerve elſewhere 
according to the flatute in that caſe made and provided. In 


' witneſs whereof, &c. Dated the day, month, year, and place, 


&c. of the making thereof : 


Which teſtimonial ſhall be delivered to the ſaid ſervant, 
and alſo regiſtered by the miniſter of the pariſh where the 
maſter dwells, taking 2d. for the ſame. 5 El. c. 4. /. 10. 

And no perſon that ſhall depart out of a ſervice, ſhall be 
retained or accepted into any other ſervice, without ſhewing 
(before his retainer) ſuch teſtimonial to the chief officer 
of the town corporate, and in every other town and 
_ to the conſtable, curate, churchwarden, or other 

ead officer; upon pain that every ſuch ſervant fo de- 
parting without ſuch teſtimonial, tall be impriſoned till 
he procure one; which if he cannot do in 21 days, he ſhall 
be whipp<d and ufed as-a vagabond, according to the laws 
in ſuch caſe provided ; _ every perſon retaining ſuch 
ſervant, without ſhewing ſuch teſtimonial, ſhall forteit 51. 
half to the king, and half to him that ſhall ſue in the ſeſhons 
or other court of record; and if any ſuch perſon be taken 
with- a counterfeit teſtimonial, then to be whipped as a 
vagabond. / 11. 

By the common law, if a man retained another man's 
ſervant, not knowing that he was retained with him, this 
ignorance excuſed him of the offence ; but now the maſ- 
ter may, aud muſt take notice, whether he hath a teſti- 
monial or no, otheryiſe, if he hath no teſtimonial, ſuch 
maſter is liable by the flatute to the penalty of 51. Dr. 


St. 149% 
* VIII. Ser- 


VIII. Servant fleeing into another fire. 


If any ſervant of huſbandry, or of any art, ſcience, 
or occupation aforeſaid, flee into another ſhire, it ſhall be 
lawſul for the juſtices of the peace, and the ſaid mayors 
or other head officers being juſtices of the peace, to iſ- 
ſue writs of capias, directed to the ſheriffs of the coun- 
ties, or other head officers of the places whither be ſhall 
flee, to take his body, returnable before them at what 
time {hl pleaſe them; ſo that if they come by ſuch pro- 
ceſs, they be put in priſon till they ſhall find ſufficient 
ſurety well and honeſtly to ſerve their maſters. 5 El. c. 4. 


4 And by the 24 C. 2. c. 55. If 2 ſhall iſſue a war- 
rant againſt ſuch perſon, and he hall eſcape into another 
ſhire, the conſtable or other perſon, on having the war- 
rant indorſed by a juſtice in ſuch other ſhire, may arreſt 


him there, and carry him before a juſtice in ſuch other ſhire, - 


if the offence is bailable, to find bail, or elſe ſhall carry 
kim back before a juſtice in the ſhire from whence the 
warrant did firſt iſſue, 


IX. Servant aſſaulting his maſter. 


If any ſervant, workman, or labourer, ſhall wilfully or 
maliciouſly make an aſſault or affray upon his maſter os 
miſtreſs, or upon any other having charge or overſight of 
ſuch ſervant or labourer, or over the work wherein he is 
hired to work, and ſhall thereof be convicted before an 
two juſtices, or other head officer aforeſaid, by conſef. 
ſion, or oath of two witneſſes, he ſhall be impriſoned 
for a year or leſs, by the diſcretion of two juſtices out of 
a town corporate, and in a town corporate of the mayor 
or other head officer with two others of the diſcreeteſt per- 
ſons of the ſame corporation: And if the offence ſhall 
require further puniſhment, then to receive ſuch other open 
puniſhment ſo as it extend not to life or limb, as the 
Juſtices in ſeſſions, or the mayor or other head officer, and 
ſix or four at leaſt of the diſereeteſt perſons of the corpo- 
ration, ſhall think convenient for the quality of the offence. 


5 El. c. 4. J 21. 


4. How far the maſter is allowed to beat bis ſervant. 


. The maſter is allowed by law, with moderation to chaſ- 
tiſe his ſervant being under age: but if the maſter or mil- 
9 treſs 
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treſs beats any ſervant of full age, it may be a pood 
cauſe of diſcharge, on complaint to the juſtices. Hal. 
c. — Blackft. 428. 3 
here a maſtet in eorrecting his ſervant, happens to 

occafion his death, it ſhall be deemed homicide by mil. 
adventure; yet if in his correction he be fo barbarous, as 
to exceed all bounds of moderation, and thereby occaſion 
the ſervant's death, it is manflaughter at leaſt ; and if he 
make uſe of an inſtrument improper for correction, and 
apparently endangering the fervant's life, it is murder, 
1 Haw. 73, 74- | 

And if the ſervant ſhall depart out of his maſter's ſer- 
vice, and the maſter happen after to lay hold of him, 
yet the maſter in this caſe oy not beat or forcibly com. 
pel his faid fervant againſt his will to return or tarry 
with him, or do his ſervice; but either he muſt com. 
plain to the juſtices, for his ſervant's departure, or he 
may have an action of covenant againſt his ſervant, Dall. 
c. 121. ; 


XI. How far the maſter may beat anather in defence 
of bis ſervant, er the ſervant in defence of his 
maſter. 


According to fome opinions, a maſter ſhall not forfeit a 
recognizance of the peace, for beating another in defence 
of his ſervant, nor the ſervant for beating another in de- 
fence of bis maſter. 1 Haw. 131. 

But in the caſe of Leeward and Baſile, M. 7 M. It 
was held by the court, that a ſervant may juſtify an aſ- 
ſault in defence of his maſter, but not a maſter in defence 
of his ſervant; becauſe he might have an action for the 
loſs of his ſervice. 1 Salk. 407. 

In the caſe of Tickel and Read, E. 13 G. 3. On an ac- 
tion of aſſault and battery, the defendant pleaded a ſpecial 
plea in juſtification, that he aſſiſted his ſervant, whom the 
Raindief was beating. It was contended that the law will 
not juſtify a maſter interpoſing on an aſſault againſt bis 
ſervant, by aſſaulting the perſon who beats the ſervant, 28 
it doth a ſervant in like caſe interpoſing for his maſter ; 
becauſe it is the duty of the ſervant, who is hired to ſerve 
and be affiftant to his maſter's perſon, but not ſo the maſ- 
ter to the ſervant. On the other hand, it was contended, 
that the duty of the maſter and ſervant is reciprocal ; and 
tf the ſervant owes to the maſter fidelity and * 


Servants. 


the maſter owes to the ſervant protection and defence 
andetherefore that the defendant might well juſtify by this 
plea. Lord Mansfie/d: I cannot ſay, that a maſter inter- 
poſing, when his ſervant is aſſaulted, is not juſtifiable, un- 
der the circumſtances of the caſe, as well as a ſervant in- 
terpoſing for his maſter : It reſts on the relation between 
maſter and ſervant. Loft. 215. 


XII. Servants firing houſes. 


If any menial or other ſervant, through negligence or 
careleſlneſs, ſhall fire or cauſe to be fired any dwelling- 


houſe or out-houſe, and be convicted thereof by oath 'of 


one witneſs, before two juſtices, he ſhall forfeit 100 l. to 
the churchwardens, to be diſtributed amongſt the ſufferers 
by ſuch fire; and if he ſhall not pay the ſame immediately, 
on demand of the churchwardens, he ſhall be committed 
by the (aid juſtices to ſome workhouſe or common gaol, 


or houſe of correction, for 18 months, there to be kept 


to hard labour. 6 An. c. 31. / 3. 148. 3. c. 78. .. 84. 


XIII. Servant ſtealing his maſter's goods. 


By the 21 H. 8. c. 7. Vany ſervant to whom any goods 
Hall by his maſter or miſtreſs be delivered to be kept, all go 
away therewith, to the intent to ſteal the ſame ; or being in 
bis maſter or miſtreſs's ſervice, without his or her aſſent, ſhall 
embezzle or otherwiſe convert the ſame to his own uſe, with 
like purpoſe to fleal it, if the — e of the value of 40 5. or 
above, he Hall be guilty of felony ; but this not to extend to any 
apprentice, or any perſon within the age of 18 years. 

By his maſter or miſtreſs] If the maſter's wife deliver 
goods of the maſter, to the ſervant to keep, and he goes 
away with them, it ſeems this is within the ſtatute, for 
he hath them by delivery of his miſtreſs; and the maſ- 
ter's wife is as well his miſtreſs, as if ſhe were ſole. 

H. H. 668. | 

Be delivered to be kept] This ſtatute was introductive of 
a new law, when the goods were actually delivered to the 
ſervant that goes away with them; for where there is 
ſuch a delivery it could not at the common law be a ſe- 
lony. 1 H. H. 667. 

But yet a ſervant may be guilty of felony at common 
law, if he tate the goods of his maſter feloniouſly, nay, 
though they be goods under his charge, as a ſhepherd, but- 
ler, and the like; and for this he may be indicted at this 
Gay as a felon at common law: and of this felony at 
Vor, IV. O common 
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Servants, 
common, law an apprentice, or ſervant under the age of 
18 years, may be guilty and indicted thereof at common 
law. 1 H. H. 667. ; 

And therefore th: ugh this ſtatute exempt an apprentice 
or ſervant under 18, from the pain of felony enacted d: 
novo, by this ſtatute, namely, where goods are actually 
delivered to him, yet it leaves him in the ſame condition 
as to any felony at common law, as if he were not ex- 
cepted ; and therefore if a butier or ſhepherd, under the 
age of 18 years, or if an apprentice take away his maſter's 
goods feloniouſly, without an actual delivery, though they 
are under the value of 40 s. he is indictable of felony at 
common law. 1 H. H. 667, 668. 

If a man delivers to his ſervant the key of his chamber 
door, and the ſervant taketh away his maſter's goods in 
the chamber (above the value of 12 d.) this is not felony 
upon the ſtatute, but at the common law, for the good; 
were not delivered. Dall. c. 1. 5. 

If a man appoints his ſervant to take and carry corn to 
market, and to take his horſe to Carry the ſame upon, and 
the ſervant goeth away with the corn or horſe, this is fe- 
Jony in the ſervant, if the goods he fo goeth away with be 
all to the value of 40s. II. 

But if the ſervant waſtefully conſumeth the goods, and 
returneth again to his maſter, this is no felony. I. 

If the maſter deliver an obligation to his ſervant, to 
receive the money thereby duc, and the ſervant receive 
the money, and goeth away with the ſame, with intent 
to ſteal it; this is no offence within the ſtatute, becauſe 
he had not the money of the delivery of his maſter, 
3 Inſl. 105. 

So if the maſter deliver to his ſervant wares or mer- 
chandizes to ſell, and he ſelleth the ſame, and gocth away 
with the money as before, this is no, offence within this 
ftatute, for the cauſe aforeſaid. ' | 

So if the ſervant receiveth above 40s. of his maſter's 
rents, and run away therewith, it is no felony ; for the 
ſtatute is, where the maſter delivereth it to keep. Dalt. 

6.0 $$ed+ 4.4) © 

502 it is held, that if the maſter deliver to the ſervant 
20 J. in ſilver to change it into gold at the goldimith's, or 
leather to make ſhoes, and he run away with the gold or 
ſhoes, it is felony. x H. H. 668. 

Shall be Sie felony] But not without benefit of clergy. 
But by the 12 An. ft. 1.c. 7. Every perſon who ſhall 
teal goods to the value of 40 8. out of any dwelling- 

14 houlc, 


houſe, although it be- not broken open, ſhall be guilty of 
feloay without benefit of clergy ; but this not to extend 
to A tices under 15 years of age. 

And in Jaſbus Cormuall's caſe, M. 4 G. 2. it was ad- 
judged, that a ſervant may be guilty of burglary with re- 
ſpect to his maſter's goods, although he did not break and 
enter, nor take nor carry the goods away, Which was 
thus: the ſervant in the night opened the ſtreet door, and 
let in the thief, and ſhewed him the ſide- board, from 
whence he took the plate ; then the ſervant opened the 
door, and let him out, but did not go out with him, but 
went to bed. Upon the trial it was doubted, whether 
this was burglary in the ſervant, he not going out with 
the other; wherefore it was ordered to be found ſpecially. 
And afterwards at a meeting of all the judges at Serjeants* 
Inn, they were all of opinion that it was burglary in both. 
And upon report of this opinion the next ſeſſions, the 
defendant was executed. Str. 881. 


X W » Diſputes between lk maſters and their 
| workmen. 


By the 13 & 14 C. 2. c. 15. Every filk winder and 
doubler, who ſhall unjuſtly, or deceitfully and falſely 
purloin, embezzle, pawn, fell, or detain any part of filk 
delivered to them to wind or double, in every ſuch caſe, 
as well the winder or journeyman fo offending, as. the 
buyer and receiver thereof, being lawfully convicted, by 
confeſſion, or oath of one witneſs, before one juſtice (or 
mayor), ſhall render to the party grieved ſuch Atisfacdion 
— his damage and loſs and charges, as the juſtice ſhall 
order, /. 6. 

But 1 more damages ſhall be given, than the party 
grieved ſhall prove he is damnified, and hath expended ; 
and if the party ſhall not be able, or do not make recom- 
pence in 14 days after conviction, he ſhall for the firſt 
offence be apprehended and whipped, or ſet in the ſtocks 
where the offence was committed, or in ſome market 
town near, in the ſaid county; and ſor: the ſecond offence, 
to incur the like, or ſuch further puniſhment by, whipping 
or being put in the ſtocks, as ſuch juſtice ſhall think con- 
venient, /. 7. L 2 

And by the 20 C. 2. c. 6. If any: (ilk winder or 
doubler ſhall be found faulty, in unjuſtly, deceitfully, or 
falſely purloining, embezzling, pawning, ſelling; or de- 
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taining any filk committed to his truſt ; any juſtice, or 
mayor, ſhall immediately on conviction by confeſſion, or 
oath of one witneſs, commit him to priſen or to the houſe 
of correction, till ſatisfaction be given to the party 
wronged, or puniſhment inflicted as by the 13 & 14C. 2, 
is appointed. | 

And by the 8 & 9 Vc. 36. Every perſon that ſhall 
embezzle, pawn, fel}, or detain any ſilk delivered to him to 
be wrought, or after it is wrought up, and alſo the receiver 
and buyer thereof, or fuch as take the ſame to pawn, ſhall 
be ſubjeR to all the penalties of the 13 & 14 C. 2. c. 15. 
and the 20 C. 2. c. 6. 

And by 32 G. 3. c. 44. If any perſon ſhall buy, receive, 
accept, or take by way of gift, pawn, pledge, ſale, or ex- 
change, or in any other manner whatſoever, from an 
perſon employed to work up the filk manufacture, or fil 
mixed with other materials, any ſilk, whether the ſame be 
or be not firſt wrought up, and whether the ſame be or be 
not mixed with other materials, knowing ſuch perſon to be 
ſoemployed as aforeſaid, and not having firſt obtained the 
conſent of the perſon ſo employing him, or whether any 
filk ſhall have been purloined or embezzled by any perſon; 
ſhall buy, receive, accept or take from any perſon, any 
ſuch ſilk, whether wrought or unwrought, mixed or un- 
mixed, knowing the ſame to. have been purloined or em- 
bezzled, the perſon ſo buying, receiving, accepting, or 
taking any ſuch ſilk, may be proceeded againſt as directed 
by 22 G. 2 c. 27. and 17 G. 3. c. 56. or may be proſe- 


cuted for a miſdemeanor, and puniſhed by fine, impriſon- 


ment, or whipping, as the ſeſſions, (who are impowered 
to try ſuch offenders,) or other court, when tried, may 
think fit, although no proof upon ſuch trial be given to 
whom ſuch ſilk doth belong. /, 4. 

And if any perſon ſhall ſel}, pawn, pledge, exchange, 
or otherwiſe unlawfully diſpoſe of any filk, wrought or 
unwrought, mixed or unmixed, knowing the ſame to 
have been fo purloined or embezzled; he ſhall be liable to 
the ſame puniſhment as perſons convicted of receiving pur- 
loined or embezzled ſilk would: be liable to by virtue of 
this act. / 5. n 

And by the 22 G. 3. c 40. If any perſon ſhall, by 
day or night, break into any houſe or ſhop, with intent tio 
cut or diſtroy' any velvet, wrought ſilk, or ſilk mixed 
with any other materials or other filk manufacture, in the 
loom, or any warp or ſhute, tools, tackle, or utenſils; 
or wilfully and maliciouſly cut, break, or deſtroy the _ 

e 
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he ſhall be guilty of felony without benefit of clergy. 


« 2+ 
4 And by the 13 G. 3. c. 68. The wages of journeymen w. ges how to 
weavers in the filk manufacture [or fi'k mixed with other be fettled. 


materials, 32 G. 3 c. 44. , 1.] in London ſhall be 
ſettled by the lord mayor, recorder, and aldermen; in the 
county of Middleſex, by the juſtices of the faid county; 
in the city and liberty of F/eftminfter, by the juſtices there; 
within the liberty of the Tower, by the juſtices in and for 
the ſaid liberty; at their general quarter ſeſſions reſpectively; 
who ſhall, within 14 days after, cauſe the ſame to be pub- 
liſhed thrice in any two daily newipapers in Landon or 
Wiftminfler. | TAY 

And if any maſter weaver ſhall give more or leſs wages 
than ſhall be ſo ſettled, he:ſhall, on conviction before two 
juſtices, on the oath of one witneſs, forfeit 50 l. by diſtreſs ; 
to be paid to the maſter of the weavers company, for the 
uſe of diſtreſſed journeymen. 

And if any journeyman ſhall take more or leſs than fo 
rated, ar enter into any combination to raiſe the wages; 
he ſhall, on the like conviction, forfeit not exceeding 40 s. 
to be applied in like manner: and if not paid immediately, 
he ſhall be committed to the houſe of correction to hard 
labour not exceeding three months, 

And two juſtices, upon information on oath, that there 

is reaſon to ſuſpect, that any maſter or journeyman hath 
been guilty of any the offences aforeſaid, may ſummon 
any clerk, foreman, apprentice, ſervant, or. other. perſon 
whoſe attendance appears neceſſary, to give evidence; and 
if ſuch perſon ſhall not attend on the ſaid ſummons, they 
ſhall iſſue their warrant to bring him before them; and 
if he ſhall refuſe to give evidence they ſhall commit bim 
to the houſe of correction for one month, unleſs he ſhall 
ſooner ſubmit to be examined and give evidence. 
And if any maſter weaver, reſiding within the limits 
aforeſaid, ſhall retain or employ any journeyman out of 
the ſaid limits, with intent to evade this act, he ſhall for- 
feit Fol. half to the king, and balf to him that ſhall ſue 
in any of the courts of record at Weftminfrer. 

Provided, that nothing herein ſhall extend to fix the 
_ of any perſon employed in the ſaid buſineſs as 
oreman, - | 


And by 32 G. 3. c. 44. The conviction may be drawn conte. 


up in the following form, or to the like effect: 
O 3 Weſt- 
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Weſtmorland, I BE it remembered, that on this mm, 


to wit. day of in the year of our Lord 
„A. B. is convicted before us, I. P and C. P. o 
of his majeſty s juſtices of the peace in and for the ſaid county 
0 „ or for the city, liberty, town, or place, Cas the caſe 
may be,] for, [here ſpecity the offence, and when and 
where the ſame was committed ;] and we the ſaid juſtices 


ds adjudge him to pay and forfeit for the ſame the ſum of 


— — ben, . a - 


And the ſame ſhall be written upon parchment, and filed 

at the next ſeſſions. . 2. e 
And no proceedings ſhall be quaſhed for want of form, 

nor be removed by certiorari into any other court. f 3. 
And no filk weaver ſhall have mote than two. appren- 


tices at one time, on pain of 20 l. to be recovered before 


two juſtices as is aforeſaid. 
Provided, that perſons conviaed before two juſtices 


may appeal to the next general quarter ſeſſions, or next 


| general ſeſſtons. 
AV. Diſputes between clotbiers and their workmen, 


by divers ftatutes. 


By the 4 Ed. 4. c. 1. Clothmakers ſhall pay to the 
carders, ſpinſters, and other Jabourers, their wages in 
money and not in goods, and deliver wool to them to be 
wrought according to the due weight thereof, on pain of 
forfeiting treble value of the wages, and for every delivery 
of exceſſive weight 6d. /, 5. fp. 

And every carder, ſpinſter, weaver, fuller, ſhearman, 
and dyer, ſhall duly perform his duty in his occupation, on 
pain of double damages to the party grieved. / 6, 

And every juſtice of the peace, mayor, maſter, warden, 
bailiff, portreeve, conftable of hundred, and ſteward of the 
lect, may hear and determine the ſame, and commit the 
offender to the next gaol, till the ſaid duties, forfeitures, 
and damages be paid. And any perſon not grieved may 
inform ; in which caſe theoffender ſhall forfeit to the king, 
or to ſuch perſon: as ſhall be intitled to fines or amercia- 
ments, 35. 4d. And they may grant like proceſs, as juſ- 
tices of the peace may do for ſurety of the peace, without 
any fee to be taken for the execution of their offices in 


this behalf, f 6, * 
| | | Dy 
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By the 7 J. c. 7. Every ſorter, carder, kember, ſpin- 
fler, and weaver, who ſhall unjuſtly, falſely, or deceitfully 
convey, embezzle, purloin, fell or detain any part of 'the 
wool or yarn delivered by any clothier, maker of bays, fays, 
or by any other perſon making ſuch cloths or ſtuffs, and 
alſo the buyer and receiver thereof knowing the ſame, be- 
ing thereof convicted by confeſſion, or oath of one witneſs, 
before two juſtices, or before the mayor and one of the al- 
dermen or moſt ſubſtantial perſons of a town corporate, 
ſhall make ſuch ſatisfaction for damages, as the ſaid juſ- 
tices or chief officers ſhall appoiat; and if the offender 
ſhall not by them be thought ſufficient, or do not make 
ſuch ſatisfaction, he ſhall for the firſt offence be appre- 
hended and whipped, or ſet in the ſtocks where the offence 
is committed, or in ſome market town near in the ſame 
county; and for the ſecond offence, thall incur the like or 
ſuch further puniſhment by whipping, or being put in the 
ſocks, as the ſaid juſtices or chief officers ſhall think con- 
venient. / 2. 

And every ſpinner that ſhall receive any wool to be ſpun 
into yarn, for any clothier dwelling in Cogfhall, Bocking, 
Braintree, Halſfeed, Wittam, or Colcheſer, and ſhall deliver 
back the yarn by any reel ſhorter than two yards about, 
ſhall be ſubject to the like puniſhment. / 4. | 

By the 10 An. c. 16. Every clothier, clothworker, 
cardmaker,, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, and 
not in goods; on pain of 20s. on conviction in 30 days, 
before one juſtice, on oath of one witneſs, half to the 
informer, and half to the poor: If he ſhall not pay in 14 
days after conviction, the ſame to be levied by the con- 
ſtable by warrant of ſuch juſtice, by diſtreſs; and where 
no ſufficient diſtreſs can be found, to be committed to the 
gaol or houſe of correction, to be kept to hard labour, not 
exceeding three months. / 6, 7, 8. 


Perſons aggrieved on this act may appeal to the next ſeſ- 


ſions, who may allow coſts. % 9. 

By the 1 G. ff. 2. c. 15. Eveiy clothier, clothworker, 
cardmaker, or other perſon concerned in the trade of the 
woollen manufacture, ſhall pay his workmen in money, 
and not in goods; on pain of 40 8. on conviction (in 40 
days) before one juſtice, on oath of one witneſs; to be diſ- 
poſed, if in London, to the benefit of Chrift's Hoſpital, elſe- 
where to the poor where the offerice ſhall be diſcovered ; 


and if he ſhall not pay in 30 days, to be levied by the con- 
ſtable, by warrant of un by diſtreſs; and where . 
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Breaking houſes 
10 defiroy goods. 


- Servants. 


no ſufficient.diftreſs can be found, to be committed to th® 
common gaol or houſe of correction, to he kept to hard 
labour for three calendar months. /. 75 8. 12. 

By the 22 G. 3. c. 40. If any perion ſhall, by day or 
night, break into any houſe or ſhop, with intent to cut or 


deſtroy any ſerge or other woollen goods in the loom, or on 


the rack, or any tools employed in making thereof, or ſhall 


burn, cut or deſtroy any rack on which any ſuch ſerges 


or other woollen goods are hanged to dry, or any tools 
uſed. in the making thereof; he ſhall be guilty of felopy 


without benefit of clergy. / 1. 


Length and 


weigt t of go ds 
delivered out io 
workmen, 


By the 13 G. c. 23. Whereas diſputes have ariſen be. 
tween the clothiers and makers of woollen cloth, and the 
manufacturers employed by them, concerning the length of 
the warping bars and uncertainty of weights, by which 


_ wool, yarn, and other materials uſed in the manufacturing 


Ts be deter- 
mined by 2 juſ. 
Ucee. 


ef woollen goods have been delivered out to the workmen ; 
for quieting the ſame, it is enacted, that it ſhall not be law- 
ful for any maker of mixed, medley, or white cloth, to 
ule any bars called warping bars, but only ſuch which ſhall 
be of the meaſure and length hereafter appointed; that is 
to ſay, every long warping bar ſhall be in length 3 yards 
and 3 inches, and no more; and every round warping 
bar ſhall be 4 yards and 4 inches round, and no more; 
the ſaid 3 inches on the long bar, and 4 inches on the 
round bar, being in lieu of the over meaſure uſually al- 
lowed-on cloth ; and alſo the thrums at the end of the 
warping bars ſhall not exceed 18 inches in length; and if 
any maker of ſuch cloth ſhall uſe any warping bar of other 
length or meaſure, or with thrums exceeding 18 inches in 
length, be ſhall forfeit 101. / 1, : | 

Every maker of ſuch cloth, or goods mixed with wool, 
ſhall give out all wool, yarn, or other materials by weight 
at 16 ounces to the pound ; and ſhall receive back the ſame 
by the ſame weight, on pain of 5. % 2. 

Offences againſt this act ſhall be determined by two juſ- 
tices on information on oath, within three calendar months; 
whe ſhall levy the penalties by diſtreſs, half to the in- 
former, and half to the poor; for want of ſufficient diſ- 
treſs, to be committed to gaol not exceeding three months, 
or until ſatisfaction be made, / 4. 

And all diſputes and demands, relating to work, wages, 
or damages, between any clothier or maker of woollen 
goods, or goods mixed with wool, and any weaver or other 
perſon employed in ſuch manufaQtures, ſhall be determined 
by two juſtices, who ſhall on complaint ſummon the par- 

7 ties, 


Servants, 


ties, and hear and examine on oath, and adjudge ſuch ſa- 
tisfation, and give ſuch coſts and damages to the party 
grieved, as they ſhall judge reaſonable, and ifſue their war- 
rant to levy ſuch coſts and damages (if not paid in ten days) 
by diſtreſs ; and for want of ſufficient diſtreſs, ſhall commit 
the party to the county gaol or houſe of correction, not ex- 
ceeding three months, or till ſatisfaction be made. / 5. 

Perſons aggrieved by order of ſuch juſtices, may appeal 
to the next ſeſſions, giving fix days notice; and the ſeſ- 
fions may award ſuch coſts and damages as they ſhall judge 
reaſonable, and levy the ſame by diftreſs ; and for want of 

ſufficient diſtreſs, may commit the party to the county gaol 

or houſe of correction, not exceeding three calendar months, 
or till ſatis faction be made; and no proceedings herein ſhall 
be removed by certiorari or other proceſs, /. 6. 

And one juſt ice, on information on oath, that any per- 
ſon is, or is ſuſpected to be, guilty of any the ill practices 
aforeſaid, may iſſue his warrant to the conſtable or other 
peace officer, or to any churchwarden or overſeer, directing 

him in the day time to enter into any houſe, ſhop, ware- 

houſe, or other ſuſpected place, to ſearch for and examine 
all ſuch bars and weights as ſhall be made uſe of for the 
purpoſes before mentioned, by any ſuch clothier or maker 
of woollen goods; and if ſuch perſon ſhall interrupt the 
officer, he ſhall forfeit 5 J. / 9. 

And every maker of mixed, medley, or white broad 
cloth, ſhall pay the weaver according to the number of 
yards, that the chains are laid on the warping bars, and 
not otherwiſe, on pain of 5 J. /. 


By the 29 G. 2. c. 33: If any clothier, ſerge maker, W. ges to be 
uff- maker, worſted or woollen yarn paid in money» 


woollen or worſted ſt 
ſtocking-maſter, or perſon concerned in making any woollen 
cloths, ſerges, ſtuffs, worſted or woollen yarn ſtockings, 
or any other perſon any way concerned for himſelf or ano- 
ther, in employing weavers, combers of jerſey or wool, 


worſted combers, ſpinners, knitters, or other labourers, 


in the woollen manufactures, ſhall pay any perſon his wages 
in goods, or by way of truck, bill, or note, or in any other 
manner than in money ; he ſhall (on proſecution in three 
months) forfeit 201. to be recovered by action of debt, 
by any perſon who ſhall ſue for the ſame. Or 
otherwiſe, before two juſtices, by confeſſion or oath of 
one witneſs, by diſtreſs (if not paid in 14 days); and to 
de diſtributed, half to the informer, and half to the poor: 
And for want of ſufficient diſtreſs, to be committed to the 
houſe of correction for any time not exceeding three months, 

| or 
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or until ſatis faction ſhall be made. Perſons aggrieved by 


the order of the juſtices may appeal to the next ſeflions, 
firſt entering into recognizance with ſufficient ſecurity be- 


fore the juſtices to proſecute and abide-by the order that 


ſhall be made on ſuch appeal, and giving eight days notice 


in writing tothe party in whoſe favour the order was made, 


And the ſeſſions may award coſts and damages, and by their 
order or warrant may levy ſuch coſts and damages by dil. 


treſs; and for want of ſufficient diſtreſs, may commit the 
party to the common gaol, for any time not exceeding three 


months, or until ſatisfaction ſhall be made. And the or- 
der of ſeſſions ſhall be final: And no proceedings of the 
juſtices out of, or in the ſeſſions, ſhall be removed by cer. 


tiorari, or otherwiſe. 


By the 30 G. 2. c. 12. If any clothier or maker of 
any mixed, medley, or white broad cloth, ſhall refuſe or 
negledt to pay to the weaver employed by him his wages or 


price agreed on in money, within two days next aſter the 


work ſhall be performed and delivered to ſuch employer 
or ſome perſon on his behalf (the ſame being demanded 
of ſuch, employer or perſon employed on his behalf); 
every ſuch clothier or perſon ſo offending ſhall ſorfeit 40s. 
to be recovered and diſpoſed of as by the ſaid act of the 
29 G. 2. c. 33 | 
And by the 14 G. 3. c. 25. If any picker, ſcribbler, 
ſpianer, or weaver, or other perſon employed in the 
manufacturing of woollen cloth, or in preparing mate- 
rials for that purpoſe, ſhall not return all working tools or 
implements wherewith he ſhall be intruſted, and all wool, 
yarn, chain, woof, or abb, delivered out to be wrought, 
or ſhall not give a ſatisfatory account of the ſame to his 
employer ; or ſhall fraudulently ſteam, damp, or water the 
wool or yarn delivered to him to be wrought (thereby to in- 
creaſe the weight) ; or ſhall take off, cut, or pick out the 
liſt, ſorrel, or other mark of any piece of cloth; he ſhall, 
on conviction before one juſtice where the offender ſhall 
reſide, by confeſſion or oath of one witneſs, be committed 
to the houſe of correction for one calendar month. / 1. 
And if any ſuch offender ſhall abſcond, or cannot be 
found; or ſhall ſell or otherwiſe diſpoſe of any of the ſaid 
tools, implements, or materials ; or if any perſon ſhall frau- 
dulently buy or receive any of the ſame; or if any perſon 
ſhall be charged on ſuſpicion with having embezzled and 
kept back, by means of fraudulently damping, ſteaming, 
or watering the wool and yarn delivered out to him, or 
with baving ſold, bought, or otherwiſe received the _ 


Servants. 


— and oath ſhall be made thereof before one juſtice. 
where the offence was committed; ſuch juſtice ſhall iſſue 
| his warrant to the conſtable, to enter into and ſearch in 
the day time the dwelling houſe of ſuch perſon, and alſo 
ſuch other houſe or place, of which the clothier or his 
ſervant ſhall make oath that he bath juſt cauſe to ſuſpeR 
(it appearing to the ſaid juſtice to be reaſonable ſuſpicion) 
that the ſaid tools or materials, or ſome part thereof, may 
be ſecreted :. And if, upon ſearch, any of the ſaid work- 
ing tools, wool, yarn, chain, woof, or abb, or any cloth, 
with the liſt, ſorrel, or other mark taken off, cut, ar 
picked out, ſhall be found; the conſtable ſhall ſeize the 
ſame, and apprehend the perſon in whoſe cuſtody they 
ſhall be found, and bring him before the ſame or ſome 
other juſtice ;” and unleſs he can give a good account how 
he came by the ſame, to the ſatisfaction of ſuch juſtice, 
he ſhall be thereof convicted, and ſuffer the like puniſh- 
ment as for not returning the tools or materials as afore- 
ſaid. And all ſuch tools and materials ſo ſeized and not 
accounted for, ſhall, upon ſuch conviction, be delivered 
over to the churchwardens or overſeers of the poor of the 
pariſh where the ſame were ſeized, to be by them fold for 
the uſe of the poor of the ſaid pariſh, 4 2. 

Provided, that if the perſon accuſed ſhall requeſt of 
the juſtice to appoint a reaſonable time to produce the 
perſon of whom he bought or received the ſame, or any 
witneſs to prove the ſale or delivery thereof; the (aid juſ- 
tice ſhall appoint ſuch time as aforeſaid, and ſhall iſſue a 
ſummons to the conſtable where ſuch perſon or witneſs 
ſhall reſide, requiring them to appear at ſuch time and 
place as the juſtice ſhall appoint, in order to be examined 
on oath of the ſeveral matters aforeſaid ; but ſuch perſon, 
at the time of making the ſaid requeſt, ſhall enter into re- 
cognizance for his appearance at the time ſo to be ſet ; or 
for want of ſych recognizance, he ſhall be committed until 
the ſaid time, /. 3. 

And upon information on oath made to any juſtice, that 
there js juſt cauſe to ſuſpect, that any ends of yarn, wefts, 
thrums, ſhort yarn, or other refuſe of cloth, drugget, 
or of other woollen goods, or of goods mixed with wool, 
(flocks and pinions only excepted,) have been collected 
and received, and are lodged or concealed in any dwelling 
houſe, warehouſe, out-houſe, yard, or other place; ſuch 
Juſtice ſhall. by his warrant cauſe every ſuch place to be 
ſearched in the day time; and if any of the ſaid goods or 
materials (flocks and pinions only excepted) above the 

quantity 
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Concealing ends 
of yarn, &c. 
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quantity of three pounds ſhall be found therein, he ſhall 
cauſe the perſon in whoſe houſe or other place the ſame 


| ſhall be found, to be brought before him or ſome other 


Conviction. 


Second offence. 


juſtice: And on proof made upon oath before ſuch juſtice, 


that ſuch goods or materials were found in the houſe or 
other place of ſuch perſon ſo brought before him; the 
ſaid perſon, not exculpating himſelf to the ſatis faction of 
ſuch juſtice, ſhall ſuffer the like puniſhment as for not re. 
turning the tools or materials as aforeſaid. / 4. 

And the conviction ſhall be in the manner and form 
following: * | 


. BE it remembered, That on the —— day of — in 
the year of our Lord A. B. is convifted _ me 

one of his majeſiy s juſtices of the peace in and for the 
— of having [here ſpecify the offence and 
the time and place when and where the ſame was commit- 
ted]. Given under my hand and ſcal the day and year firft 
abovementioned. 


And the juſtice ſhall cauſe. the ſame to be written on 
parchment, and filed at the next ſeſſions. / 8, . 

And the juſtice, at the time of the conviction, ſhall 
make known to the party convicted, that he hath a right 
to appeal to the next ſeſſions. And if ſuch perſon intends 
to appeal, be ſhall, at the time of the convidion, give no- 
tice thereof in writing to the juſtice, and at the ſame time 
enter into recognizance with ſureties, conditioned to try 
the appeal, and to abide the judgment of, and pay ſuch 
coſts as ſhall be awarded by the juſtices at ſuch ſeſſions, 
And the juſtices there, upon proof of ſuch notice and re- 
cognizance, ſhall hear and determine the matter, and may 
award coſts to either party. ſ. 7. 

But if upon information on oath before a juſtice, it 
ſhall appear to him that the perſon informed againſt hath 
been already convicted of any offence againſt this act; 
ſuch juſtice ſhall not proceed to convict him, but ſhall 
commit him to the houſe of correction till the next ſeſ- 
ſions, or until he ſhall have entered into recognizance with 
ſufficient ſureties to appear at ſuch ſeſſions, and abide the 
order of the juſtices there; and the juſtice ſhall alſo bind 
over the informer to proſecute at ſuch ſeſſions. And if 
the perſon informed againſt ſhall be found guilty at the 
ſaid ſeſſions, the juſtices there ſhall commit him to the 
houſe of correction for any time nor exceeding three ca- 
lendar months. But if it appear to the ſaid juſtices, that 


ſuch perſon hath been already convicted at ſome . 


Servants, 


of any offence againſt this act; then they ſhall, upon 
conviction, commit him to the houſe of correction for 
any time not exceeding ſix calendar months, and alſo 
order him to be once publickly whipped at ſuch time and 
place as they ſhall appoint. /. 5, 6. 

Provided always, that no perſon ſhall be proceeded 
againſt upon this act, unleſs information upon oath be 
made before a juſtice, within three calendar months af 
the offence committed, /. 10. v4.74 

Finally, no proceedings on this act ſhall be quaſhed for 
want of form, or removed by certiorari or other writ. IA. 


XVI. Diſputes between maſters and ſervants in the 
woollen, linen, fuſtian, cotton, and iron manu- 
faftures; by the 1 An. ſt. 2. c. 18. & 13 G. 2. 
c. 8. | 


By the 1 Av. ff. 2. c. 18. If any petſon employed in Embrezting 


the woollen, linen; fuſtian, cotton, or iron manufactures, 
ſhall embezzle or purloin any wefts, thrums, or ends of 
yarn, or any other materials of wool, hemp, flax, cotton, or 
iron, or ſhall reel ſhort or falſe yarn, and ſhall be convicted 
by oath of one witneſs, or confeffion, before one juſtice, 
he ſhall forfeit double the value of the damages: And if 
he ſhall negle& or refuſe to pay the ſame, the juſtice ſhall 
commit him to the houſe of correction until ſatisfaction 
ſhall be made: And if it ſhall appear to the juſtice, that be, 
is not able to make ſatisfaQion, he ſhall be there publickly 


. 

And every perſon buying or receiving any wefts, thrums, 
or ends of yarn, or other materials of wool, hemp, flax, 
cotton, or iron, ſhall ſuffer in like manner. / 2. 


And all payments to the ſaid workmen, ſhall be in mo- Workmen to be 
ney, and not in cloth, victuals, or commodities ; and all % ia moneys 


wool delivered out to be wrought up, ſhall be delivered 
with declaration of the true weight thereof ; on pain that 
every offender in either of the ſaid caſes, ſhall forfeit dou- 
ble the value of what ſhall be due for ſuch work; and if 
any ſuch workman ſhall be guilty of any ſuch fraud or de- 
fault, in the work by him done, he ſhall anſwer double 
damages, 7. ; 


3. 


And all wages, demands, frauds, and defaults of labour- Power of the 
ers, in the ſaid manufaQures, concerning work done, ſhall j»fice«. 


determined by two juſtices, who may ſummon and ex- 
amine witneſſes on oth: Perſons aggrieved may appeal to 
| the 


whipped and kept to hard labour not exceeding 14 days. 


—— 
3 - — 


— — * — - « —_ - - * — C - a. þ 2... — - 
1 — "75 27 1 1 oy 
—————  ———. ˙ r n 
4 * A." 9 * — > C "1 — 4 — * wy - - - , _ 
- — y N . « — 4 S 2 * 1919 
1211 F T LS F 2 


* — 
2228 * * 
1 * TTY YO RT Pa 
* wm o | * 
= l 1 oo 4 


— D 


. = 
em 


- <—_— ti 


Fmberaling 
goods put out to 
work. 


Servants, 
the ſeſſions to be holden next after notice of the order of 
the ſaid two juſtices: and if the ſeſſions give judgment 
againft the appellant, they ſhall order him to pay ſuch coſts 
as to them ſhall ſeem meet. 1 4. 

And by the 13 G. 2. c. 8. If any perſon employed in the 
working up of any woollen, linen, fuſtian, cotton, or iron 
manufactures, ſhall purloin, embezzle, ſecrete, ſell, pawn, 
exchange, or otherwiſe illegally diſpoſe of any of the ma- 
terials, whether the ſame or any part thereof be or be not 
firſt wrought up, or ſhall reel ſhort, or falſe yarn, and ſhall 
be convicted thereof as by the 1 An. fl. 2. c. 18. he ſhall 
forfeit double value of the damages, together with ſuch 
coſts as the juſtice ſhall judge reaſonable; and if not paid 
immediately, the ſaid juſtice ſhall cauſe him to be commit. 
ted to the houſe of correction, to be whipped and kept to 
hard labour, not exceeding 14 days; and for a ſecond or 
other ſubſequent offence, for ſuch embezzling or purloining, 
he ſhall forfeit four times the value af the damages, together 
with ſuch coſts as the juſtice ſhall judge reaſonable; and 
if not paid immediately, then ſuch or any other juſtice ſhall 
cauſe him to be committed to. the houſe of correction, to 
be kept to hard labour for any time not excecding three 
months, nor leſs than one month, and alſo during the time 
of ſuch commitment, ſhall cauſe him to be publickly 
whipped in the market town where he ſhall be committed, 
at the market place or croſs, once or oftener, as to ſuch 
juſtice ſhall ſeem reaſonable. .. 1. | 

And the receivers of the {ame ſhall be ſubjeQ to the 
like penalties. /. 2. 

And the forfeitures by both theſe aQs ſhall be half to 
the party injured, and half to the poor; with the like li- 
berty of appealing on this act, as on the x An, Id. ſ. 3. 


VII. Diſputes between maſters and their work- 
men, in the leathern manufatiures ; by the 13 G. 2. 
c. 8. f 


If any perſon employed in cutting, paring, waſhing, 
drefling, ſewing, making up, or otherwiſe manufacturing 
of gloves, breeches, leather ſkins, boots, ſhoes, flippers, 
wares, or other goods or materials to be made uſe of in any 
the ſaid employments, or in any branch or particular there- 
of, ſhall fraudulently purloin, embezzle, ſecrete, ſell, pawn, 


, or exchange all or any part of the gloves, breeches, leather, 


ſkins, parings, or ſhreds of gloves, or leather, boots, ſhoes, 


Lippers, or other the faid wares, either before or after — 
| a 
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ſhall be made into wares, and be thereof convicted by the 
oath of the maſter or owner, or other eredible witneſs, or 
confeſſion, hefore the juſtice where the offence ſhall be 
committed or the offender ſhall refide; ſuch juſtice may 
award him to make ſatisfaction to the party injured, not 
exceeding double the value of the goods ſo purloined or diſ- 

of, balf to the party grieved, and half to the poor, 
together with full charges attending the conviction; to be 
levied by diſtreſs and ſale ; and if he ſhall not have goods 
ſufficient, and ſhall not pay immediately, ſuch juſtice ſhall 
commit him to the houſe of correction or other publick 
priſon, to be kept to hard labour for 14 days, and whipped 
in ſuch manner as the juſtice ſhall direct; and for a ſecond, 
or other ſubſequent offence, he ſhall forfeir four times the 
value of the damages, together with ſuch coſts as the juſtice 
ſhall judge reaſonable ; and if not paid immediately, to be 
committed to the houſe of correction or other publick 
priſon, to be there kept to hard labour nat exceeding three 
months, nor leſs than one month, and alſo during ſuch 
commitment to be pubſſckly whipped in the market town 
where he ſhall be committed, at the market place or crols, 
once or oftener, as to ſuch juſtice ſhall ſeem reaſonable. 
4. | 
5 And every perſon who ſhall knowingly or willingly te- Receiving em- 
ceive any the ſaid goods or materials, either from the per- red goss 
ſon offending, or from any other perſon (except the owner), 
or offer ſo to do; he ſhall, on like conviction, make ſuch 
recompence in two days, or elſe be ſubject to ſuch diſ- 
treſs, and for want of ſufficient diſtreſs be liable to the like 
puniſhment, as the perſon ſo purloining or otherwiſe diſ- 
poling thereof as above; and fo in like manner for the 
ſecond and every ſubſequent offence. a 

And all payments to workmen employed in the ſaid ma- Workmen to be 
nufattures, ſhall be in money, and not in goods, except Paid ia wuacy. 
by their own requeſt and conſent ; and all materials deli- 
vered out to be wrought in ſuch manufaQures ſhall be de- 
livered with a declaration of the true weight, quantity, or 
tale thereof; on pain of forfeiting to ſueh manufacturer 
double value of what ſhall be due for his work ; and if 
ſuch labourer or manufacturer ſhall be guilty of any fraud, 

_ abuſe, neglect, or default in the work by the undertaker to 
be done, he ſhall anſwer to the owner double damages. /. 6, 

And all wages, demands, frauds, abuſes, neglects, and p. ver of the 
defaults of labourers and manufacturers in the ſaid trades, juſtices. 
concerning any work done in ſuch manufacture, ſhall be 
determined by two juſtices, who may ſummon and exa- 
mine witnelles upon oath, /. 7+ a 
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Moreover, every perſon retained or employed in making 
up any of the ſaid manufactures, for any one maſter, and 
negleQing the performance thereof, either by procuring 
or permitting himſelf to be ſubſequently employed by any 
other maſter, before he hath completed the work, ſhall 
on conviction by oath of one witneſs before one juſtice, 
be ſent to the houſe of correction, to be kept to hard labour 
not exceeding one month. // 8, 

Perſons aggrieved by any order of the ſaid two juſtices, 
— appeal to the next ſeſſions, giving eight days notice; 
and the ſeſſions may award coſts to either party. But no 
order of ſuch two juſtices ſhall be appealed againſt, or 
quaſhed, for want of form only. / 9. 


VIII. Difputes between maſters and their work- 
men, in the making of bats, or in the woollen, linen, 
fuſtian, cotton, iron, leather, furr, hemp, flax, 
mobair, or filk manifactures; by the 22G. 2. c. 27, 
and other ſtatutes, 0 


If any perſon hired or employed to make any felt of 
hat, or to prepare or work up any woollen, linen, fuſtian, 
cotton, iron, leather, furr, hemp, flax, mohair, or filk 
manufactures, or any manufactures made up of wool, furr, 
hemp, flax, cotton, mohair, or filk, or of any the ſaid 
materials mixed one with another, ſhall purloin, embezzle, 
or otherwiſe unlawfully diſpoſe of any of the materials 
with which he ſhall be intruſted, whether the ſame be or 
be not firſt wrought up, and be convicted thereof by the 
oath of the owner, or other credible witneſs, or confeſ- 
ſion, before two juſtices, he ſhall for the firſt offence be 
committed to the houſe of correction or other publick pri- 
ſon, there to be kept to hard labour, for not leſs than 
14 days, nor more than three months; and for a ſecond or 
any other ſubſequent offence, not leſs than three months, 
nor more than fix months; and the juſtices may likewiſe, 
for the firſt or any ſubſequent offence, order the offender 
to be once publickly whipped, if ſuch additional puniſh- 
ment ſhall by them be deemed proper. 22 G. 2. c. 27. 
fel. 17 G. 3. & 56. f. 1, 2. ; 

And if any perſon ſhall be convicted as aforeſaid, of buy- 
ing, receiving, or taking, by way of gift, pledge, ſale, of 
exchange, or in any other manner, from any perſon whom 
he knows to be employed to make or prepare any the ſaid 
manufactures, any thrums, or ends of yarn, or any other 


materials of wool, furr, hemp, flax, cotton, iron, or het 
| | ery 


Servants. 


leather, mohair, or filk, whether the ſame be or be not firſt 
wrought up, the conſent of the employer not being firſt 
had ; of of buying or receiving in any manner whatſoever, 
from any other perſon, any of the ſaid materials, whether 


the ſame be or be not firſt wrought up, knowing them to 


be purloined or embezzled, he ſhall, for the firſt offence, 
forfeit not more than 401. nor Jeſs than 201. ; the ſame 
to be applied, by direction of the juſtices, in the firſt 
place to defray the expences of the proſecution; next, to 
make ſuch ſatisfaction to the party injured as the juſtices 
ſhall think proper; afterwards to the informer, a ſum not 
exceeding 101.; and the remainder to the poor of the place 
where the conviction ſhall be, or to ſuch other public 
charity as the juſtices ſhall appoint: And if the ſaid pe- 
nalty ſhall not be paid on conviction, the juſtices ſhall 
commit the offender to the houſe of correction or other 


public priſon, there to be kept to hard labour, for any 


time not more than ſix months nor leſs than three months, 
unleſs the penalty ſhall be ſooner paid; or the juſtices may 
ſend him to the houſe of correction or other publick pri- 
ſon, for three days excluſive of the day of commitment, 
with an order that within the ſaid time the offender ſhall 
be once publickly whipped at the market place or fome 
other publick place where the offender ſhall be commit- 


ted. For a ſecond offence, if a perſon brought before. 
the juſtices ſhall be charged therewith upon oath, they 


ſhall not proceed to convict him, but ſhall commit him to 
the houſe of cortection or other publick priſon, till the 
next general, or general quarter ſeſſions, or till he ſhall 
have entered into recognizance to anſwer for ſuch offence 
at the ſaid ſeſſions; and the juſtices there ſhall hear and de- 
termine the matter; and if the perſon ſhall be convicted, 


he ſhall forfeit not more than 1001. nor leſs than 501, to. 


be recovered and diſtributed in like manner as the penalty 
for 5 firſt offence. 22 G. 2. c. 27. / 2. 17 G. 3. 
c. 56. /. 3, 4. 

And if any perſon ſhall fell, pawn, exchange, or other- 
wiſe diſpoſe of any ſuch materials, knowing them to have 
been purloined or embezzled, he ſhall ſuffer like puniſh- 
ment as for receiving the ſame. 17 C. 3. c. 56. / 5. 

And although the purloined materials be worked up, or 
otherwiſe diſpoſed of, ſo that it may be difficult to con- 
vict the offender z two juſtices as aforeſaid, or tht juſtices 
in ſeſſions reſpectively, on proof upon oath that ſuch perſon 
hath purloined or embezzled, or received ſuch materials 
knowing them to be purloined or embezzled, may convit 

Vol. IV. P N the 


2 - = — — _ 
EET — 33 2 = 5 XZD 


— — 


_ = 2 ” — — —_ 1 = = — — 
— * 1 — - — — — * — —ͤ— E 
Ba Dn — — — — — > — — = — _ 
TS - F — 2 — > — 
R I un % at 4 — FL. * \ . A #H 4 — — r - - „ P e K — — * — 
5 he” an. * 4 a my bh. my 1 * wt 
LS; ' „ a 4 F.-Y 2 1 by 
— | ! 24 > _— x * 224 — . 4 r — 
4. © n > A k S #, % 4 * a = - * F444 + - 5 * 
4 4 9 CS. + * _ p A 0 
. 8 1 MP bo 1 - Lies Woe * r A A. 5 os. 4 - * 2 4 
* w * . - — 7. 2 8 1 ho $ ng 9 - — 
F< - Hs. F e — = —_ E eo X *% _— ” \ N 1 
In 23 2 * . — 1 — 2 * 2 « 
-- l « Pe \ { *S 
. 


210 | Servants, 


the offender, although no proof ſhall be given to whom 
fach materials belong. Id. /. 6. 
All which proviſions in reſpect of materials ſhall extend 
to all tools and implements for manufacturing the ſaid 
materials; 2 0 to all 2. or bs eggs wherewith 
any perſon ſhall be intru or dying, ing, and 
3 the fame, 7d. . Fy 10 8 1 
Spoiling work If any perſon ſhall wilfally damnify, ſpoil, or deſtroy, 
wilfully. any work committed to his charge ; he ſhall, on conviction 
as aforeſaid, forfeit to the owner double value, by diſtreſs 
for want of ſufficient diſtreſs, the offender ſhall be com- 
mitted to the houſe of correction, to be kept to hard la- 
bour,” for any time not exceeding three months, or till 
: ſatisfaction be made. 22 G. 2. 6. 27. /. 12. 
Or negle&iogto If any perſon hired or employed to work up materials 
perform work for any maſter, ſhall neglect the performance thereof for 
in dee um. eight days ſucceſſively; or having taken in any materials 
for manufacture from one maſter, and ſhall afterwards 
take in any from another maſter; or ſuffer himſelf to be 
employed in any other occupation ſooner than eight days 
before the completion of the work firſt taken; he ſhall 
be ſent in like manner to the houſe of correction or other 
publick priſon, to be kept to hard labour, not exceedin 
three months, nor leſs than one: And if any perſon fhall 
receive any of the ſaid materials in a fictitious name, in 
order to be manufactured; or ſhall receive the ſame in 
his owr name, and afterwards deliver them to any other 
perſon to be manufactured; or if any carrier, or other 
perſon employed to deliver ſuch materials, ſtrall deliver 
the ſame to any other perſon than him to whom the owner 
ordered them to be delivered ; he ſhall ſuffer as in caſe of 
neglecting performance of the work for eight days. 
: 17 G. + c. 56. C8, 9. | 
— ma- And it ſhall be tawtul for the owner of the materials to 
terials may enter enter at all ſeaſonable hours in the day time, into the 
A ſhop, out-houſe, or other place, of any perſon employed 
by him to work up any the ſaid materials, and there to 
| Imſpe& the condition thereof; and if any perſon fhall re- 
fuſe to permit ſuch entrance or inſpeckion, he ſhall forfeit 
any ſum at the diſcretion of the juſtices not Jeſs than 405-3 
to be levied and applied as for having materials, and not 
being able to give a ſatisfactory account how he came by 
them. Id. {7 15. 
Work to be. And if any perſon intruſted with any of the ſaid ma- 
returned when . terials, in order to work up the ſame, ſhall neglect, for 
— the ſpace of eight days after the work ſhall be finiſhed, to 
, getwrkl 
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return (if required by the owner) ſo much of the ſaid ma · 
terials as were not uſed, he ſhall ſuffer as for pucloining or 
embezeling. 1d. f. 7. 
And two juſtices, on complaint upon oath, that there P»=er of the 
is cauſe to ſuſpect that any embezzled materials, whether J 
mixed or unmixed, wrought or unwrought, are concealed 
in any dwelling-bouſe, out-houſe, yard, garden, or other 
place, may by their warrant cauſe the ſame to be ſearched 
in the day time; and if any ſuch materials ſhall be found, 
they may cauſe the ſame and the perſon in whoſe poſſeſſion 
they were found, to be brought before them or any other 
two juſtices of the diſtri; and if ſuch perſon ſhall not 
give an account to the ſatisfaction of the juſtices how he 
came by the fame, he ſhall be convicted, although no 
proof ſhall be given to whom the materials belong: And 
every peace officer, and watchman during the time he is 
upon duty, may apprehend any perſon who may be rea- 
ſonably ſuſpected of carrying after ſun-ſetting and before 
ſun-rifing any ſuch materials, and the ſame, together with 
ſuch perſon, may carry before two juſtices ; and if he ſhall 
not produce the party of whom he bought or received the 
ſame, or ſome perſon to teſtify upon oath the ſale or deli- 
very thereof, or ſhall not give a ſatisfactoty account how 
he came by the ſame, he ſhall be convicted in like manner 
although no proof ſhall be given to whom ſuch materials . 
belong. Provided, that in either of theſe caſes, if the 
perſon who ſhall be brought before the juſtices ſhall rę- 
queſt them to appoint a reaſonable time to produce the 
perſon of whom he bought or received the ſame, or a wit- 
neſs to prove the ſale or delivery thereof, the juſtices may 
appoint ſuch * and iſſue a ſummons to the conſtable 
where ſuch perſon or witneſs ſhall reſide, requiring him to 
appear and give evidence: but ſuch perſon, at the time of 
his requeſt, ſhall enter into recognizance for his appearance 
at the time; or, for want of ſuch recognizance, ſhall be 
committed until ſuch time appointed. 17 G. 3. c. 56. 
J. 10, 11, 12. | 
And when a perſon ſhall. be convicted in either of the 
caſes aforegoing, the juſtices may cauſe the materials ſo 
found or ized to be depoſited with the churchwardens 
or overſcers, for any time not exceeding 30 days; and in 
the mean time ſhall order them to advertiſe the ſame in 
ſome newſpaper uſually circulated there, or otherwiſe to 
cauſe notice to be given by ſome publick cryer, and by 
fixing ſuch notice on the church or chapeſ door, that 
thoſe who have loſt ſuch 1 come and _ 
5 2 
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the ſame; and if any perſon can prove them to be his, the 


juſtices ſhall order them to be reſtored to the owner, be 


paying the charges of removing, ' depoſiting and giving 
notice, But if before the end of 30 days no perſon ſhall 
prove his property, the juſtices ſhall order the ſame to be 
ſold, and after deducting ſuch charges as aforeſaid, to- 

ther with the charges of ſale, one moiety of the money 
ariſing from ſuch ſale ſhall be given to the proſecutor, and 
the other moiety either to the poor where the conviction 


- ſhall be, or to ſuch public charity as the juſtices ſhall ap- 


Servant dying 
goods for his 
oon petit, 


Unlawful com- 
inations. 


point: And the offender ſhall forfeit ſor the firſt offence 
20 l. for the ſecond offence 30 l. and for every ſubſequent 
offence 401. All which ſaid reſpective forfeitures ſhall be 


levied by diſtreſs, and diſtributed half to the informer, and 


half to the poor where the conviction ſhall be, or to ſuch 
publick charity as the juſtices ſhall appoint: if no ſufficient 
diſtreſs ſhall be found, the juſtices ſhall commit the of- 
fender to the common gaol or other priſon, or to the houſe 
of correction, for one month for the firſt offence, for two 
months for the ſecond offence, and for fix months for every 
ſubſequent offence. Id. / 13, 14. 

If any perſon employed as a juurneyman dyer, ſervant, 
or apprentice, in the dying of any felt or hat, or any 
woollen, linen, fuſtian, cotton, leather, fur, flax, mohair, 
or ſilk materials, ſhall, for his own profit, and without 
conſent of the maſter, dye any of the ſame, whether 
wrought or unwrought; he ſhall for the firſt offence 
forfeit 105. for the ſecond offence 20 8. and for every ſub. 
ſequent offence 40s. : Or if any perſon ſhall procure any 
ſuch materials to be dyed by any ſuch journeyman, ſer- 
vant, or apprentice, without conſent of the maſter ; he 
ſhall forfeit for the firſt offence F s. for the ſecond offence 
208. and for every ſubſequent offence 41.: to be recovered 
as aforeſaid before two juſtices, on the oath of one wit- 
neſs, to the uſe of the informer ; and in cafe of non- 
payment on conviction, the offender to be committed to 
the common gaol or houſe of correction for any time not 
exceeding one month. Id. /. 17. | 

And all contraQts or agreements, and all bye-Jaws, rules, 
and orders made in any unlawful clubs and ſocieties, by 
any perſons employed in any woollen manufacture, or in 
the making of felts or hats, or in any manufacture of ſilk, 
mohair, fur, hemp, flax, linen, cotton, fuſtian, iron, or 
leather, or in any manufactures made up of woo), fur, 
hemp, flax, Cotton, mohair, or ſilk, or any of the faid 
materials mixed one with another, for regulating any a 
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the ſaid trades, or for ſettling the prices of goods, or for 

advancing their wages, or for leſſening their uſual hours 

of work, ſhall be void: And if any ſuch perſon ſhall be 

concerned in any ſuch combination, he ſhall on con- 

viction in three calendar months, on the oath of one wit- 

neſs, before two juſtices, be committed to the houſe of 
correction, to be kept to hard labour, or to the com- 

mon gaol, not exceeding three months, And if any 

perſon ſhall aſſault or abuſe any maſter or other perſon 

concerned in any of the ſaid manufactures, whereby he 

ſhall receive any bodily hurt, for not complying with 

any ſuch illegal bye- la ws, rules, or orders; or ſhall write 

or cauſe to be written, or knowingly ſend or cauſe to be 

ſent any letter, writing, or meſſage, threatening any harm 

to any ſuch perſon, or threatening to burn, pull down, or 

deſtroy any of his houſe, or cut down any of his trees, or 

to maim or kill any of his cattle, for not complyitig with 

any demands of his workmen, or for not conforming to 

any ſuch illegal bye-laws, rules, or orders; he ſhall, on 
conviction by indictment, in 12 calendar months; be 

guilty of felony, and tranſported for ſeven yests. 22 G. A. 
Wk. | 291 N 

Ide maſter {hall pay his workmen in money, and not Woyes th» 
otherwiſe, and ſhall not make any deduction on accoant Paid in money, 
of any goods ſold or delivered previous to the agreement: 

And for the more eaſy recovering the ſaid wages, two 

juſtices upon complaint (in three months, 13 C. c. 23.) 

ſhall ſummon the party offending; and for non-payment 

{hall iſſue their warrant to levy the ſame by diflreſs ; and 

for want of ſufficient diſtreſs, ſhall commit the offender 

to gaol for ſix months, or until he ſhall pay, or give full 

ſatisfaftion ſor the ſame, to the good liking of the party 

grieved. And every perſon paying the ſame otherwiſe 

than in money, ſhall forfeit 10 l. half to the informer, and 

half to the party grieved, by diſtreſs as aforeſaid. Id. 

' Generally, in order to recovering the penalties on theſe Recovering he- 
aQs, one juſtice, on complaint to him on oath, may iſſue es. 
his warrant for apprehending the perſon accuſed, and 
bringing him before two juſtices ; who ſhall proceed to 
hear and determine the ads 'And any inhabitant of 

the pariſh, townſhip, or place, where the offence ſhall be 
committed, ſhall be deemed a competent witneſs, notwith- 
ſanding his being an inhabitant there. 14 G. 3. c. 50. 
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The conviction ſhall be written on parchment, in this ci ien. 
or the like ſorm: Be it rn that on the ——— day 
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_ Servants. 
| in the year of aur Lord ——— A. B. was con- 
vided before us of his majefly's juftices of the peace 
in and for the ſaid county of (or as the caſe ſhall be) 
— — | Here ſpecify the offence, and when and where 
committed J Given under our hands and ſeals the day and 
year firſt above written. (. 21. | 
Appeal; If any perſon ſhall think himſelf aggrieved by any order 
or judgment of the two juſtices, he may appeal (and at the 
time of the conviction the juſtices ſhall make known to him 
his right to appeal) to the next general, or general quar- 
ter ſeſſions; ſuch perſon at the time of the conviction 
giving to the juſtices notice in writing of his intention to 
appeal, and entering into recognizance with ſufficient 
ſureties to try the appeal, and to abide the judgment of 
and pay ſuch coſts as ſhall be awarded by the court; But 
if he ſhall not at the tiene of giving notice enter into ſuch 
recognizance, the juſtices ſhall commit bim to the houſe 
of correction or other publick priſon until the ſeſſions, 
unleſs ſuch recognizance ſhall be ſooner entered into, 
And the Juſtices at ſuch ſeſſions, upon determining the 
appeal, may award coſts to either 1 5 And if the 


judgment be confirmed, the appellant Mall within 48 
88 urs ſuffer ſuch corporal puniſhment as was directed to 
be inflicted upon him for the offence ; or ſhall imme- 
diately pay the ſum which he ſhall have been adjudged to 
forfeit, together with the coſts of the appeal; or in de- 
fault of ſuch payments ſhall be committed to the common 
gaol or houſe of correction in the ſame manner, and for 
the fame time to be computed from the affirmance of the 
conviction, as ſhall be directed by the original judgment, 
unleſs he hath been impriſoned under the original judg- 
ment, in which caſe the time for which he ſhall have been 
ſo.confined ſhall be included in the order of confirmation, 


+ 20. 
— And the conviction ſhall be certified to the next ſeſ- 
filed: * ſions, there to be filed amongſt the records, And no 
proceeding hereupon ſhall be quaſhed for want of form, 
nor removeable by certiorari into the court of king'sbench. 


22. ' 
Paiſe reeling of 7 By the 14 C. 3. 6. 44- If any perſon ſhall reel falſe or 
„. mort yarn, and ſhall be thereof convicted by the oath of the 
owner of the yarn, ot of one witneſs, or by confeſſion, be- 
fore one juſlice where the offence was committed, or the 
offender {hall reſide; ( be) ſhall, for the firſt offence, forfeit 
not exceeding 208. nor leſs than 58.z for the ſecond 
affence, not exceeding 51. nor leſs than 306.3 22 
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Servants. 
the third and every other offence, he ſhalt be committed 
to the houſe of cortection or other publick priſon, to be 
kept to hard labour for one calendar month, and be once 
publickly whipped at the market town neareft to the place 
where the offence was committed, on a market day, All 
which forfeitures ſhall go to the party aggrieved, , 2. 

And the conviction ſhall be in this form : Be it remem- 
bered; that om the ——— cday of — ——, in the year of our 
Lord — —, A. B. is convicted before me , one 
his maje/ly's juſtices of the peace for — [ ſpecifying the 
offence, and the time and place when and where committed, 
and alſo ſpecifying thatitis the firſt, ſecond, or third offence 
a2/inft this at], Given under my hand and ſeal, the day and 
gear firſt abovementioned. | 

hich conviction ſhall be written on parchment, and 

filed at the next ſeſſiouns. . 3. a 

If any perſon ſo convicted ſhall be defirous of appealing 
to the next ſeſſions, he may, at the time of the conviction, 
enter into recognizance, conditioned to try ſuch appeal, 
abide the order of, and pay fuch coſts as ſhall be adjud 
by the juſtices at ſuch ſeſſions. And the juſtices there 
ſhall take cognizance of the appeal, and may qfirm fuch 
conviction, and award ſuch coſts as they ſhall think 
proper; and if not paid according to the order of the ſaid 
Juſtices, the ſame may be recovered by diſtreſs and ſale of 
the goods of the perſon who ought to pay the ſame, by 
warrant of one Juſtice where ſuch perſon Wal reſide ; for 
want of diſtreſe, to be committed to the common gaol for 
three calendar months. And no proceedings on this act 
hall be quaſhed for want of form, nor removed by certiarari 
or other proceſs. 4 5. | 
Ay the oath of the owner of the yarn) This is a fingular 
inſtance of a conviction on the oath of a perſon doubly in- 
tereſted, namely, both as owner of the goods, and as in- 
titled to the whole forfeiture, | 
(He) Sall, for the fies offence) The word be is wanting 
in the act, to make up the ſenſe. 

He may enter into recognizance] Inaccuracies in caſes 


penal are ſometimes fatal. Theſe words do not ſeem to 


imply a power of compelling ſuch perſon to enter into 
recognizance. | 

May affirm ſuch conviction] By the word affirm being 
mentioned, and not alſo the word guafh, it may be doubted 
whether the ſeſſions hath hereby ſufficient power given to 
quaſh the conviction. = | 
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Recovering pe- the 15 G. 3+ c. 14. If the ſaid pecuniary penalti 
Ow 22 * hq "wir yarn, together with the coſts = 
charges attending the proſecution, ſhall not be paid ac- 
cording. to the order of ſuch juſtice, the ſame ſhall be 
levied by diſtreſs, together with the colts and charges of 
diſtreſs and ſale z and if goods ſufficient cannot be found, 
ſuch juſtice ſhall commit the offender to the common gaol 
or houſe of correction for one calendar month, unleſs ſuch 
penalties and charges ſhall be ſooner paid. — And perſons 
aggrieved on this act may appeal to the next ſeſſions, who 
Mall finally hear and determine the matter of complaint, 
Breaking intoa By the 22 G. 3. c. 40. If any perſon ſhall, by day or 
— 2 night, break into any houſe ot ſhop, with intent to cut and 
loom. deſtroy any linen or cotton, ot linen or cotton mixed with 
any other materials in the loom, or any warp or ſhute, 
tools, tackle, and utenſils, prepared for or employed in 
the making thereof; or ſhall break and deſtroy any tools, 
tackle, or utenſils uſed in the carding, ſpinning, weaving, 
or making any ſuch linen or cotton goods or manufactures, 
he ſhall be guilty of felony without benefit of clergy. / 3. 
Regulations in Finally, with -reſpe& to the ſeveral counties of Tort, 
York, Lancaſter, Lancgſler, and Cheſter, additional regulations are made by 
I 17 G. 3. . 11. which enacts, that committees of the 
manufacturers from time to time ſhall appoint inſpectors, 
who ſhall examine the reels and yarn, and eauſe offenders 
to be convicted; and for the expences thereof a fund 
ſhall be eſtabliſhed, out of the drawbacks of the duty on 
ſoap allowed to the manufacturers for ſoap conſumed in 
the woollen manufacture. Which regulations being of 
conſiderable length, and only concerning the ſaid three 
counties it is thought proper to refer from hence to the 
ſtatute itſelſ at large. I 


XIX. Diſputes between maſters and their workmen, 
in the bone and thread lace manufattory; by the 

19 G. 3. c. 49. 
88 All lace merchants and dealers in lace, and all other 
paid in money. perſons who ſhall employ any perſon or perſons in the 
making of bone or thread lace, or who ſhall buy any bone 
or thread lace of the maker tbereof, ſhall pay ſuch perſons 
for their labour, and for all the lace bought of them, in 
money only, and not with goods, or by way of truck, or 
in any other manner, either in the whole or in part; on 
pain of 101. to the party grieved ; by warrant of one 
| i N 
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Aire by diſtreſs; for want of ſufficient diſtzeſs, to be com. 
mitted to the common gaol or houſe of correction for fix” 
calendar months, unleſs ſuch penalty, and the charges at- 


tending the recovery thereof, be ſooner paid. 19 G. 3. 
49. /. 1, 2. ' | f 
c 2240 if any money ſhall be owing to any perſon em- 
ployed in the making of any bone or thread lace, for his 
labour, or for the purchaſe of any ſuch lace; the ſame may 


be recovered in like manner as the aforeſaid penalty. / 3. 


Perſons aggrieved may appeal to any ſeſſions to be holden 
within fix months after the cauſe of complaint ſhall ariſe, 
giving 14 days notice; andthe ſeſſions ſhall hear and finally 
determine the ſame, and may give colts to either party, 
and levy the ſame by diſtreſs. - /. 4. $4 $571 


XX. Diſputes between maſter s and their workmen 


in the manufacture of clocks and watches ; by 


27 G. 2. c. 7. | 


How to be te- 
covered, 


Appeal, 


If any perſon employed by any one practiſing the trade workmen em- 
of clock-making, or watch-making, or any part or branch d<zzlivg mate. 


thereof, to make, finiſh, alter, repair, or clean any clock, 
watch, or part thereof; or intruſted by any perſon prac»: 
tiſing the ſaid trade or trades, with any gold, ſilver, or 
other metal or material, to be, or that ſhall be, in the- 
whole or in part, wrought or manufactured for any part 
of a clock or watch, or any diamond, or other precious 
ſtone, to be, or that ſhall be, ſet or fixed in or about any 
clock or watch; ſhall purloin, embezzle, ſecrete, ſell, pan, 
exchange, or otherwiſe unlawfully diſpoſe of any clock, 
watch, gold, filver, or other meta] or material, or any 
part thereof, or any diamond or other precious ſtone, 
with which he ſhall be fo intruſted ; and ſhall be thereof 
convicted by the oath of the owner, or other credible wit- 
nels, or confeſſion, before one juſtice, where the offence 
ſhall be committed, or the perlon ſo charged ſhall reſide, 
he ſhall for the firſt offence forfeit 20 l. and if not forth- 
with paid, the juſtice ſhall commit bim to the houſe of 
correction or other publick priſon, there to be kept to hard 
labour for the ſpace of 14 days, unleſs the forfeiture ſhall 
be ſooner paid; and if within two days before the expi- 
ration of the ſaid 14 days fuch forfeiture ſhall not be paid, 
the juſtice may order him to be publickly whipped at the 
market place, or ſome other publick 'place of the city, 


town, or place, where he ſhall be committed; and for a 


ſecond, or other ſubſequent offence, he ſhall forfeit 4ol. 
in 


rials put out to 
work. 


Power of the 
zoſlicts. 


Cenviction. 
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in like manner; and if not paid forthwith, the jaſtice ſhall | 
commit bim as aforeſaid, to be kept to hard labour for 
any time not exceeding three months, nor leſs than one 
month, unieſs the forieiture ſhall be ſooner paid; and if 
within ſeven days before the expiration of the time for 
which he ſhall be committed, the 'forfeiture Mall not be 
paid, the juſtice may order kim to be whipped in like 
manner, twice or oftener, as to ſuch juſtice ſhall appear 
And if any perſon ſhall buy, receive, accept, or take by 
way of gift, pawn, pledge, fale, or exchange, or in any 
other manner, of or from any perſon whomſoever, an 
clock or watch, or part thereof, of any gold, ſilver, or other 
metal or material as aforeſaid, whether the ſame, or an 
part thereof, be or be not wrought or manufactured, or any 
ſuch diamond or other precious ſtone, knowing the ſame 
to be ſo purloined or embezzled; he ſhall, on the like con- 
viction, for the firſt offence, forfeit 20 l. and if not forth- 
with paid, the juſtice ſhall] commit him in like manner, 
© be kept to hard labour for 14 days, unleſs the for- 
feiture ſhall be ſooner paid, and if within two days before 


the expiration of the ſaid 14 days, the ſaid forfeiture ſhall 


not be paid, the juſtice ſhall order him to be publickly 
whipped as aforeſaid, once or oftener, as to ſuch juſtice 
ſhall appear reaſonable; and for a ſecond or other ſubſe- 
quent offence, he ſhall forſeit 40 l. and if not forthwith 
paid, the juſtice ſhall commit him as aforeſaid, to be kept 
to hard labour, for any time not exceeding three months, 


not leſs than one month, unleſs the forfeiture ſhall be 


ſooner paid; and if within ſeven days before the expiration 


of the time for which he ſhall be committed, the forfeiture 


ſhall not be paid, the juſtice ſhall order him to be pub- 
lickly whipped as aforeſaid, twice or oftener, as to him 
{hall appear reaſonable. 

And one juſtice on complaint to him made upon oath, 
of any offence againft this act, may iſſue his warrant for 


. apprehending and bringing before him, or before any other 
. juſtice of the ſame place, the perſon ſo charged. 


And the conviction ſhall be in this form : 


Middleſex, } BE it remembered, that on the ——— day of 


to wit. in the ——= year of his majefty's 
reign, A. B. was convicted before me [or us] —— of 
bis majefly's juſtices of the peace for the ſaid county of 
w——— or for the ——— riding (or diviſion) of the ſaid 


couni) 


in h faid county of (as the caſe ſhall be) of 
purloining, embezzling, ſecreting, elling, pawning, exchany- 
ing, or lau fully diſpoſing of, or of buying, receiving, or taking 
to patun (as the cale ſhall happen to be) - (ſpecify- 
ing the reſpective goods, materials, or effects) the property 
C. D. of in the county . Given under 
my hand and ſeal (or our hands and ſeals) the day and year 
aforeſaid. 

If any perſon ſhall think himſelf aggrieved by the judg- 
ment of the juſtice, he may appeal to the next ſeſſions: 
in which caſe the execution of the judgment ſhall be 
ſuſpended, the perſon ſo convicted entering into a recog- 
nizance at the time of the convidion, with two ſureties, 
in double the ſum adjudged, to proſecute the appeal 
with effect, and to be forthcoming to abide the judg- 
ment and determination of the juſtices in ſuch ſeſſions; 
and the juſtices there ſhall bear and determine the fame, 
and award ſuch coſts to either party, as to them ſhall ap- 
pear juſt and reaſonable ; and if the judgment ſhall be 
affirmed, the appellant ſhall immediately pay the ſum 
adjudged, together with ſuch coſts as ſhall — the 
court be awarded; or in default thereof, ſhall ſuffer the 
penalties as for purloining, embezzling, or receiving as 
aforeſaid. 

The ſaid forfeitures, after ſatisfaction made thereout to 
the party injured, together with ſuch coſts of proſecution 
28 the juſtice ſhall judge reaſonable, ſhall go to the uſe of 
the poor where the offender ſhall reſide. | 
And the juſtice ſhall cauſe the conviction to be fair] 
written upon parchment, and tranſmitted to the next ſeſ- 
tions, there to be filed and kept among the records, 

And the ſame ſhall not be removed by certiorari, 


XXT. .. Diſputes between paper-makers and their 
workmen. 


By 36 G. 3. c. 111. All contracts, covenants, and agree- 
ments, whether in writing or not, which have been made 
or entered into by any journeymen paper-makers, for 
obtaining an advance of wages, or leflening their uſual 
hours, or quantity of work, or for preventing any perſon 
from employing whomſoever he (hall think fit, or in any 
way to affect any perſon in carrying on the ſaid buſineſs ; 
ſhall be null and void. fe 1. . 

And 


Appeal, 


Application of 
the penalties. 


ConviAion is 
be filed, 


All contracts 
between jour. 
neymen paper- 
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Perfons entering 
into ſuch con- 

' watts to be com- 
mitted. 


Time of work - 


whieh to make a day's work; and every dry worker upon 


Entering into 
combinations to 
zaile wages, &c. 


think proper to employ ; and ſhall be convicted thereof, 
on the oath of one witneſs, before one juſtice, ſhall be 


Atrendting or 
whering others 
to tend un- 
lawful Weei- 


ige 


Servants. 


And if any journeyman paper-maker or other petſon, 
ſhall, after the paſſing of this act (a), enter into, agree 
unto, or be concerned in making any contract, covenant, 
or agreement, whether in writing or not, in ſupport of, 
or relative to any ſuch combination as aforeſaid, he ſhall, 
on conviction, on the oath of one witneſs, before one 
juſtice where the offence is committed, upon information 
in writing, within one month, by order of ſuch juſtice, 
be committed to the houſe of correction to hard labour, 
for any time not exceeding two calendar months. / 2, 
And the time of working by Jeurneymer at” the vat 
upon all fine, wove and plate papers, if the maſter fil 
fo require, ſhall be half an hour about each poſt, 20 of 


all ſuch fine papers, if required, hall work 12 hours her 
day, allowing one hour thereout for refreſhment. / 3. 

And every joutneyman paper maker, who ſhall enter 
into any combination to raiſe the wages, or to alter the 
hours, or duration of work, or for any other purpoſe con- 
trary to this act, or who ſhall by giving money, or other 
means, directly or indirectly, ſolicit, intimidate, or en- 
deavour to prevent any unhired Journeyman, or other 
perſon wanting employment in the manufacturing of 
paper, from hiring; or ſhall decoy, ſolicit, intimidate, 
influence, of prevail, or endeavour to prevail on any per- 
fon hired or employed in ſuch manufacture, to quit his 
ſervice ; or ſha]l'proſcribe; hinder, or prevent any maſter 
in ſuch art or myſtery from employing whomſoever he 
ſhall think proper; or being retained or employed fhall 
refuſe to work with any perſon which fuch maſter hall 


committed to the houſe of correction to hard labour, for 
not exceeding-two calendar months. / 4. 

And if any perſon (whether employed in the ſaid trade 
or not) ſhall attend any meeting or combination herein 
declared illegal, or ſhall ſummons, give notice to, or call 
upon any journeyman paper-maker, or other perſon em- 
ployed in the ſaid trade, to attend thereat ; or who ſhall 
collect, demand,'afk, or receive any money from any ſuch 
perſon for any of the above purpoles; or ſhall perſuade, 
entice, inveigle, or intimidate any ſuch perſon to enter 
into, or be concerned in any ſuch meeting or combina- 
tion; or fo turn out againſt, or quit the ſervice or em- 
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(a) 18th May 1796. 


ploy 
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ploy. of- the paper. maker in whoſe ſervice he is employed; 

or if any perſon ſhall pay any money, or make or enter 

into any ſubſcription or contribution towards the ſupport 

or encouragement of any ſuch illegal meeting or combi- 

nation; he ſhall, on conviction, before one juſtice, on 

the oath of one witneſs, be committed to the common 

eaol or houſe of correction, without bail, for not exceed- 

ing two calendar months. /. 5. 5 

And every offender againſt this act, may equally with Offener may 
other perſons, be compelled to give evidence as a witneſs, de *0minted evi. 
upon information of the proſecutor or informer ; and ee. 
having given ſuch evidence ſhall be indemnified from any 

' proſecution relating thereto. /. 6. 

And for the better inforcing the purpoſes of this act, Juſtices to ſum- 
on complaint on oath to one juſtice, of any offence com- non offenders, | 
mitted againſt this act, he may ſummon the offender, {ina fraces. 
and witneſles, and if any one ſhall not appear upon ſuch. 
ſummons, or offer ſome reaſonable excuſe ; ſuch juſtice 
ſhall. iſſue his warrant for apprehending ſuch defaulter, 
and upon the party complained againſt appearing, or 
being brought by ſuch warrant, or if he ſhall not appear, 
ſuch ſummons being ſerved on bim, or left at his uſual 
place of abode, and proof thereof made on oath, ſuch juſ- 
tice may proceed and examine into, and hear and deter- 
mine the matter of ſuch complaint, and may commit or 
acquit the perſon charged. / 7. 

And if any perſon ſummoned as a witneſs, ſhall not Witneſſes not 
appear at the time and place appointed, and give his evi- 5 = 

dence, he ſhall be committed to priſon until he ſhall cigence. 4 
ſubmit to be examined as aforeſaid. Id. 

And the conviction may be drawn up in the form or CoariQtion, 

to the effect following: 


B E it remembered, that on this day of in 
the ——— year of his majeſly's reign, A. 0. is cenvicted 
before of his maje/ty's juſtices of the peace for the ſaid 
county . — [or for the riding, or diviſion, city, liberty, 
town, or place, as the caſe may be] for and 
the ſaid 4 hereby order and adjudge him { or her] to 
be committed to the houſe of correction to be kept to hard labour 
far the ſpace of [ or until he or ſhe ſhall ſubmit to be 
examined, as the caſe may be], without bail or mainprize, 
Given under the day and year aforeſaid. 


which ſhall be written upon parchment, and tranſmitted to 
the next ſeſſions, to be there filed and kept amongſt the 


records, /. 8, 
And 
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Certiorari. 


Juſtices may 
Iſſue warrants in 
Heu of ſum- © 
monies. 


4 fel 


- And no certiorari ſhall be granted to remove ſuch eons 
viction or other proceeding in purſuance of this aft, J 
And ſuch juſtice where any information is made upon 
oath as aforeſaid, may iſſue his warrant for the appre- 
hending and bringing before him or any other juſtice, any 
ſuch offender, without any previous ſummons having 
been iſſued, and in lieu thereof. 4 0 b 
Provided, that if any perſon 1 think himſelf ag« 
grieved by the judgment of any ſuch juſtice ; he may 
appeal at the time of ſuch conviction, to the next ſeſſion, 
in which caſe the execution of ſuch judgment ſhall be 
ſuſpended, on his then entering into recognizance with 
two ſufficient ſureties in 201. upon condition to proſecute 
ſuch appeal, and to abide the judgment of ſuch ſeſſiont, 
and to pay ſuch coſts as (hall be awarded, which recog. 
nizance ſuch juſtice is required to take; and ſuch ſeſſions, 
upon receiving ſuch conviction drawn up in the form 
aforeſaid, may hear and finally determine the ſame, and 
award ſuch coſts to be paid by cither party as they ſhall 
think juſt. And if the judgment of ſuch juſtice be 
affirmed, ſuch appellant ſhall immediately pay ſuch coſts 


as the ſeflions ſhall award for defraying the expences of 


the defendant; and ſhall be committed to the houſe of 
correction to hard labour or common gaol, for two 
calendar months, or any leſs time mentioned in ſuch con- 
viction, without bail, and until ſuch coſts are paid. /. g. io. 


MI. Diſputes between maſters and ſervants in 
huſbandry, artificers, handicraftſmen, mixers, col- 
liers, keelmen, pitmen, glaſſmen, potters, and 
other labourers; by the 20 G. 2. c. 19. & 6 G. 3. 
. 36. 


By conſtruction of law upon the ſtatute of the 5 E!, 
the juſtices had a power of compelling the payment of the 
wages which they had rated and affeſſed ; but the ſaid 
ſtatute being deficient in two material points, to wit, in 
extending only to ſuch wages as ſhould be rated, and to 
ſervants in huſbandry only; and moreover, there being 
therein (as hath been obſerved) no power to admit the 
ſervant's oath as evidence; therefore by the 20 G. 2. c. 19. 
it is enacted as follows: 


bite may be All complaints, differences, and diſputes between mal- 


determined by 


one juſtice on 


complaint of the Lor for a leſs time, 31 G. 2. c. 31+]; or between * 


{er vat. 


ters or miſtreſſes and ſervants in huſbandry hired for a year 


k % 9 
. . * 
— 


and. miſtreſſes and artificers, . bandicr cfiſmen, miners, eol-. 
hers, beelmen, pitman, glaſfmen, potters, and other la- 
hearers,. employed for any certain time or in any other 
manner, {hall be determined (A) by one. juſtice, where 
the maſter or miſtreſs ſhall inhabit, although no rate or aſ- 
ſeſſment of wages has been made that year ; which juſtice 
ſhall (B) examine on oath any ſuch fervant or other the 
ſaid perfons, or any other witnefs touching ſuch com- 
plaiat, and make ſuch order (C) for payment of wages, 
23 to him ſhall ſeem jaſt and reaſonable, provided that 
the ſum in queſt ion do not exceed 10 l. with regard to any, 
ſervant, nor 51. with regard to any other perſons before 
mentioned; and in caſe of non-payment for 21 days, ſuch 
juſtice may iffue bis warrant to levy the ſame by di ſtreſs 


223 


D). J. 8. 
ö 1 by the ſaid ſtatute, ſuch juſtice om application or M. fer com- 
complaint on oath by any maſter, miſtreſs, or employer plaiving again 


(E), againſt any ſuch ſervant, artificer, handicrafiſman, *. 


miner, collier, keelman, pitman, glaſſman, potter, or la- 
dourer, concerning any miſdemeanor, miſcarriage, or ill 
behaviour in ſuch his ſervice or employment, may hear 
and determine the fame (F), and puniſh the offender by 
commitment (G) to the houſe of correction, there to re- 
main and be corrected, and held to hard labour not ex- 
ceeding one calendar month, or otherwiſe by abating ſome 
part of his wages (H), or by difchargiog (I) ſuch (ſervant 
7 other the faid perſons from their ſervice or employment. 
2. 


And in like manner, ſuch juftice, on complaint or Servant com- 
application on oath by any ſuch ſervant (K), artificer, — mis 


handicraftſman, miner, collier, keelman, pitman, glaſſ- 


man, potter, or other labourer, againſt ſuch maſter, mi- 
fireſs, or employer, concerning any miſuſage, refuſal of 
neceflary proviſion, cruelty or other ill treatment, may 
fummon (L) ſuch-maſter, miſtreſs, or employer, to ap- 
pear before him at a reaſonable time to be —— in ſuch 
ſummons; and he ſhall examine into the matter of ſuch 
complaint, whether ſuch maſter, miſtreſs, or employer, 
thall appear or not, proof being made upon oath of their 
being duly ſummoned ; and upon proof thereof made upon 
cath to his ſatisfaction, may diſcharge (M) ſuch ſervant, 
or other perſon aforeſaid, from his ſervice and employment, 


which diſcharge ſhall be given under bis hand and ſeal 
gratis. Id. 


If any perſon hall think himſelf aggrieved by ſuch de- Appeal, 


termination, order, or warrant, of ſuch juſtice (except any 


order 
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Servants; 
order of commitment) he may appeal to, the next ſeſſions, 


who may award coſts to either party, not exceeding 40s, 
to be levied by diſtreſs, in manner before mentioned. 


Ce:tiorari, And no certiorari ſhall iſſue to remove any proceedin 
hereupon. , 6. Provided that nothing herein ſhall ex- 
tend to the ſtannaries in Devon and Cornwall. ſ. 7. 
Obſervations on Note; the words in the foregoing ſtatute [and other la- 
theaboveftatote- gaurers, employed for any certain time, or in any other man- 
ner] are very general and comprehenſive, but yet perhaps 
ought not to be underſtood without ſome limitation; eſ- 
pecially it ſeemeth not neceſſary to extend them to any of 
the workmen in the woollen, linen, cotton, iron, leather, 
fur, hempen, or other manufactures herein-before ſpe- 
4 cified, becauſe the Jaw hath provided other methods of 
#1 proceeding therein, and particularly becauſe the ſtatute of 
1 the 22 G, 2. which is ſubſequent to this ſtatute, takes no 
1 notice of this ſtatute, but makes divers tegulations in the 
1 aforeſaid inſtances, which if this ſtatute had been ſuppoſed 
| to extend unto them, would have been ſuperfluous and 
impertinent. And with leſs reaſon may the word /abourers 
ſeem' to extend to footmen, coachmen, carriers, and ſuch 
like; but from the company with which it is ranked, to 
wit, miners, colliers, keelmen, and the like, it ſeems moſt 
properly to ſignify ſuch perſons, not being brought up to 
or employed in trades, as procure their ſuſtenance by bo- 
| dily labour. 
| A maid ſervant In the caſe of ¶ hover and Brampton, H. 17 G. 3. The 
| may bediſcharg- principal queſtion was: Whether a maid ſervant, hired for 


— 1 - — - 
—— -_ — > ——_— __— 


— — — — — 2 — — 


aaa og a year, could be diſcharged by her maſter three weeks 
child. before the end of the year (ſhe being with child) by his 
s own authority, without the intervention of a magiſtrate, 


ſo as to prevent her gaining a ſettlement. By L. Man- 
field, the queſtion is, has the maſter done right or wrong 
in diſcharging his ſervant for this cauſe? I think he did 
not do wrong : Shall the maſter be bound to keep her in 
| his houſe? to do ſo would be contra bonos mores: and in 
| a family where there are young perſons, both ſcandalous 
and dangerous. Willes, J. ſaid that this caſe differs from 
| thoſe of K. v. Richmond (a), and K. v. Iſlip (a), where the 
1 cauſe of the diſcharge of the ſervant by the maſter was not 
reaſonable: Here if the maſter had daughters, it would not 
| be fit that he Could keep ſuch a ſervant; though I think 
| he could not avail himſelf of the authority of a magiſtrate; 
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the juriſdiction of juſtices being confined to caſes in 5. 
bandry. Cal. Caf. 11. : 

Upon which Mr. Caldecott obſerves: © That whether Obſervations by 
the juriſdiction of juſtices extends to ſervants in general, 6 
or is confined to ſervants in huſbandry ; or, whether maſ- 
ters in general may, on reaſonable cauſe, by their own 
authority diſcharge their ſervants, does not ſeem to be 
fully and abſolutely ſettled; both points at leaſt were 
queſtioned in this caſe: All that ſeems eſtabliſhed thereby 
is, that a maſter may, without the intervention of a ma- 
giſtrate, diſcharge his ſervant for moral turpitude, even 
though it be not ſuch, for which the ſervant may be pro- 
ſecuted at common law: Whether he may or not for any 
other ſpecies of miſconduct or general miſbehaviour, though 
there are authorities to ſhew that he cannot, ſrems, as I have 
ſaid, from this caſe not to be fully and abſolutely ſettled. 

By the general practice throughout the kingdom, and par- 
ticularly in large towns, this power however warranted is 
exerciſed by maſters; certainly this queſtion has not of 
late years been brought before the court for argument, 
except in the caſe of Burrow and Sayer, 27 G. 2. but at 
the ſittings at J/efminfter, 1773, it aroſe before L. Mans- 
field, in the caſe of Temple v. Preſcott, where a wet nurſe 
was diſcharged by her miſtreſs for being inſolent and ſub- 
jeQ to paſſion, which was inſiſted to be a reaſonable cauſe 
to diſcharge her. But by L. Mansfield, No perſon 
can be judge in his own cauſe, and this firſt principle 
could never be meant to be overturned by any law or uſage 
whatſoever:*” and the ſervant had a verdict for the whole 
year's wages. 

Afterwards, 18 G. 3. X. v. Velford, Jobn Dyer was A fervant, father 
hired for a year, and continued in his ſervice till within — —oronc, 
three weeks of the end of the year, when his maſter on ea by his maſter, 
account of a ſuppoſed criminal intimacy with a ſervant girl 
then big with child, diſcharged him, and offered him his 
whole wages except 4$. which he inſiſted to keep back 
for the three weeks ; but the ſervant refuſed to allow it, and 
ſaid he was willing to ftay out his year if his maſter would 
let him: After he was diſcharged, he went to a juſtice ; 
but the juſtice telling him, he could not recover the whole, 
and having no money to ſubſiſt upon, he accepted the mo- 
ney his maſter had offered him, abating the 48. for the 
three weeks : That no order in writing was made by any 
Jultice to diſcharge him.  Bearcroft and Caldecott inſiſted 
that the caſe of the X. v. Brampton (a) was in point, for 


(a) Ante, 3 J. title Pooz. Settlement by ſervice. 
Vor. IV. «ly Q. * . that 


_ Servants. 
that the offence was ehually contra bonos mores in the caſe 
of a man as of a woman; that however reluctantly he con. 
ſented to the diſcharge, it was only to an act, the effect of 
which, if refuſed, the law has given to the maſter by com- 
pulſion, and againſt the ſervant's will; that the fact of cri. 
minality was fully proved below, and was meant to have 
been ſtated. — Dunning, on the other fide, ſaid, that the fact 
of criminal condud? was only hypothetically ſtated, that an 
imaginary crime could be no good cauſe of his diſcharge, 
and the court would not ſuffer a man's right to be con- 
cluded by a conſent, which aroſe ſolely from the miſery of 
his ſituation, — By L. Mansfeld: Had the fact of crimina- 
lity been poſitively ſtated, to be ſure it would have fallen 
within the principle of K. v. Brampton ; but as the inten- 
tion of finding this fact is repreſented to have been differ. 
ent from the finding, and as there might have been a more 
complete conſent, the caſe muſt go down to be re-ſtatet, 
The caſe was re-ſtated the following ſeſſions, and the fact 
of criminality was poſitively found; and it was alſo added, 
that this was the = of a ſervant in huſbandry with a view 
of taking it out of the K. v. Brampton. But the caſe was 
abandoned, and never came again into We/tminfler Hall. 
Cal. Caf” 57. 

But he may not But in the cafe of X. v. W:ftmeon, M. 22 G. 3. It 
it the erime ® was ſaid by L. Mansfield, that a ſervant being the father 
to the ſervice, Of a baſtard child, prior to the maſter's hiring him, and the 
crime not committed when in his own houſe, the maſter 
ſhall not diſcharge him under this pretence : It is not de- 
bauching of his ſervant, or turning his houſe as it were 

into a brothel. Cal. Caf. 129. | 
Servant no- ful By the 6 G. 3. c. 25. If any artificer, callico printer, 
| — handicraftſman, miner, keelman, pitman, glaſſman, pot- 

8, or being 

gvilty of a mit- ter, labourer, or other perſon, ſhall contract with any 
e«cmeanor. perſon for any time or term, and ſhall abſent himſelf from 
his ſervice before the term of his contract ſhall be com- 
pleted, or be guilty of any other miſdemeanor; it fhal! 
be lawful for one juſtice of the county or place where ſuch 
offender ſhall be found, on complaint (E) upon oath tv 
him made by ſuch maſter or by his ſteward or agent, 
to iſſue his warrant (F) to apprehend ſuch perſon com- 
plained -of, and to examine into the nature of the com- 
plaint; and if it ſhall appear to ſuch juſtice, that the per- 
ſon complained of, hath not fulfilled his contract, or hath 
been guilty of any miſdemeanor, the ſaid juſtice {hal 
commit [G) him to the houſe of correction for the 
county or place where ſuch juſtice ſhall reſide, for an) 
time not exceeding three months, nor leſs thau one month. 
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Servants; 227, 
H. 36 G. 3. X. v. Cooper. The defendant having been 

committed to priſon by the folſowing warrant. “ Re- 

ceive into your cuſtody the body of T. Cooper, brought 

before me J. P. &c. charged before me the ſaid juſtice on 

the oath of . Benſon, maltſter, for running away before 

the expiration of the ſeaſon for which he was hired, con- 

trary to his contract, as well as againſt the ſtatute in that 1 

caſe made and provided; and him there ſafely to keep in 1508 

your cuſtody for one month, &c,” was brought into 1 

court by habeas corpus. —Erſkine, &c. moved that he might 

be diſcharged, becauſe the commitment merely ſtated, that 

he was charged with the offence, without adding, that he 

had been alſo canvicted. And the caſe of X. v. Rhodes (a) 

was relied on as in point. On the other fide it was at- 

tempted to diſtinguiſh this caſe from that of X. v. Rhodes. 

But (after the court had taken time to conſider) L. Kenyon, 

Ch. J. faid, We have looked into the caſe of X. v. 

Rhedes, and think that it cannot be diſtinguiſhed from 

the preſent. Therefore the defendant muſt be diſcharged 

out of cuſtody. Durnf. and Ea, 6 V. 509. | 
Perſons aggrieved by ſuch determination, order, or wars Appeal. i 

rant of the juſtice (except any order of commitment) may 

appeal to the next ſeſſions, giving ſix days notice to the 

juttice and to the parties, and entering into recognizance, 

within three days after ſuch notice, -before a juſtice, with 

ſufficient ſurety, to try the appeal at, and abide the order 

or judgment of, and pay ſuch coſts as ſhall be awarded by 

the juſtices at ſuch ſeſſions: which ſaid juſtices, at theit 

laid ſeflions, on proof of ſuch notice given, and of entering 

into ſuch recognizance, ſhall hear and determine the ap- 

peal, and give ſuch relief and coſts to either party, as they 

ſhall judge reaſonable; and their determination ſhall be 

final and concluſive to all parties concerned. -6 G, 3. 

6. 25. 4. 
foil that nothing herein ſhall extend to the ſtan- 

haries in Devon and Cornwall. 


III. Ship-maſters and their ſeamen. 


By the 2 G. 2. c. 36. It ſhall not be lawful for any Azreernients for 
maſter of a ſhip bound to parts beyond ſea, [and by 31 ze omg 
C. 3. c. 39. . 1. the ſame is extended to matters of veſ- — 
ſels trading coaſtwiſe,] to carry any ſeamen or mariner, 


except his apprentices, to ſea, without fitſt agreeing with 
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Mariner deſert- 
ing or refufing to 
proceed 


Servants, 

them for their wages, which agreement ſhall be made in 
writing, declaring what wages each ſeaman is to have re- 
ſpectively, during the whole voyage, or for the time he 
ſhall ſhip himſelf forz and alſo to expreſs the voyage for 
which the mariner was ſhipt, to perform the ſame, and to 
be ſigned by both parties; on pain that the maſter ſhall 
forfeit 51. for every ſuch ſeaman, to Greenwich hoſpital, 
to be recovered on oath of one witneſs, before one juſ- 
tice, who ſhall iſſue his warrant to bring ſuch maſter 
before him; to be levied by diſtreſs; and if no diſtreſs 
can be found, to be committed to gaol till he ſhall pay the 
fame. /. 1. | 

Such mariner ſhall alſo ſign the agreement, in three days 
after he is entered on board. / 2. | 

And ſuch mariner entering himſelf in any veſſel trading 
coaſtwiſe, ſhall ſign ſuch agreement at the time of his ſo 
entering himſelf, 31 G. 3. c. 39. / 2. | 

And if any mariner ſhall deſert, or refuſe to proceed on 
the voyage, or ſhall deſert beyond the ſeas, after he ſhall 
have ſigned ſuch agreement, he ſhall forfeit to the owner 
of the ſhip the wages due to him. 2 G. 2. c. 36. /. 3. 


31 C. 3-6 39. / 3 


May be com- 
mitted. 


Mariner abſent- 
ing himſelf, 


And if any mariner ſhall deſert, or abſent himſelf, after 
he hath ſigned ſuch contract; on application of the maſter 
or owner of the ſhip, to one juſtice, he ſbal) iſſue his war- 
rant to apprehend ſuch mariner; and if he ſhall refuſe to 
proceed on the voyage, and ſhall not give a ſufficient rea- 
ſon for ſuch refuſal, then to be committed to the houſe of 
correction, to be kept to hard labour, not exceeding 30 
days, nor leſs than 14 days. 2 G. 2. c. 36. / 4. 31 6.3. 
SO E 

And if any mariner ſhall abſent himſelf from the ſhip, 
without leave of the maſter, or other officer having charge 
of ſuch ſhip, he ſhall for every day's abſence forfeit two 
day's pay to Greenwich hoſpital. 2 G. 2. c. 36. / 5+ 
31 G. 3. c. 39. / 4 . ; 

And if any mariner not entering into the king's ſervice, 
ſhall leave the {hip before he ſhall have a diſcharge in writ- 


ing dy the maſter, he ſhall forfeit one month's pay to be 


His wages to be 
paid, 


recovered and diſpoſed of as hereafter is mentioned. 2 
G. 2. c. 36. / 6. 31G. 3. c. 39. / 4. 5 

And the maſters ſhall pay the mariners their wages, if 
demanded, in 30 days after the ſhip's being entered at the 
cuſtom-houſe, [and in veſſels trading coaſtwiſe in five 
days, 31 G. 3. c. 39. / 5+] (unleſs there is a covenant to 
the contrary), or at the time they ſhall be diſcharges, 


which ſhall firſt happen, deducting the penalties of this act; 
11 on 


wiſe under 100 tons burthen, Il. 
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pain of paying to each mariner that ſhall be unpaid 20s. 
above his wages, to be recovered as the wages. 2 G. 2. 


d 


16. L „ 11 G. Jet. 30. J 5. 
x . ben her by ae 18005 or ſigning ſuch agree- 
ment, ſhall be deprived of any means for recovery of wages, 
which he may now uſe; and the maſter ſhall be obliged to 
produce the contract, and not the mariner. 2 G. 2. c. 36. 


J. 8. 31 C. 3. c 


09. r © -.. 

And the maſter ma {aca out of the wages all the pe- Penalties to be 
nalties of this act, and enter the ſame in a book, and make dededed out of 
oath, if required, to the truth thereof; whieh book ſhall 2 
de ſigned by the maſter and two principal officers of the 
ſhip; which forfeitures (except for feitures of wages to the 
owner on deſertion, or refuſing to proceed on the voyage) 
ſhall be applied to Greenwich hoſpital, to be paid to the of- 
ficer in any port who collects the 6d. a month deducted out 
of ſeamen's wages for the uſe of the hoſpital ; which of- 
ficer ſhall have power to adminiſter an oath to ſuch maſter, 
touching the truth of ſuch penalties, 2 G. 2. c. 36. / 9. 

31 G. 3. c. 39. % 7. e 15 

The maſter deducting the (aid penalties, and not paying Mafter not pay- 
them over in three months, ſhall. forfeit treble to the ſaid ing che ſame. 
hoſpital, to be recovered as any penalties, for not duly pay- 
ing the 6d. a month. 2 G. 2. c. 36. , 10. 31 G. 3. 


4 9, 8. | 

Nandi, theſe acts ſhall not debar any ſeaman from Seamen may en- 
entering into the king's ſervice, nor ſhall he forfeit his ter inte the 
wages in that caſe, nor ſhall ſuch entry be deemed N 
deſertion. 2 G. 2. c. 36. /. 13. 31 G. 3. c. 39. 

10. 

And in caſe of veſſels trading coaſtwiſe, where the con- pere the con- 
tract for wages ſhall be by the voyage, and not by the ua for wages 
month or other ſtated time, the penalties ſhall be aſcer- i en 
tained in manner following, viz. if the length of the month | 
voyage exceed a lunar month, the forfeiture of one month's 
pay, ſhall be deemed a forfeiture of a ſum of money bear- 
ing the ſame proportion to the whole wages, as ſuch month 
ſhall bear to the whole time ſpent in the voyage; and in 
like manner two days pay ſhall bear in proportion to the 
whole time of the voyage; and if the whole voyage ſhall 
not exceed one lunar month, or ſhall not exceed two days, 
the ſaid forfeiture ſhall be deemed a forfeiture of the whole 
wages. 31 C. 3. c. 39. / 9. 

And no agreement made by virtue of this act, ſhall be Agreement: ex- 


liable to any ſtamp- duty. , 10. . 
And nothing herein (hat extend to veſſels trading coaſt- Veſſels under 


109 tons. 


Q3 Noto; 
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| (Note, the ſaid act of 2 G. 2. c. 36. was at firſt but 
temporary, and continued from time to time; but by the 
2 G. 3. c. 31. it is made perpetual, and extended to his 
majeſty's colonies in America; the penalties there, tq 
Greenwich hoſpital, to be paid to ſuch perſon as the com. 
miſſioners of the Admiralty ſhall direct: maſter deduQing, 
and not paying the ſame in three months, ſhall forfeit treble, 
to the ſaid hoſpital,] 


XXIV. Taylors and their workmen within the bills, 


Contra for d. By the 7 G.f.1.c. 13. All contracts by or between 

Ile. journeymen taylors within the bills, for advancing their 
wages, or leſſening their hours of work, ſhall be void; 
and perſons entering into ſuch agreement, ſhall on con- 
viction in three months, on oath of one witneſs, before 
two juſtices, be committed to the gaol or houſe of corree- 
tion for any time not exceeding two months, 

Seſſions to ſettle. And the ſeſſions from time to time, upon application to 

wages, &c. them made, ſhall appoint the wages and hours of work; 
which all taylors and their workmen ſhall obſerve, on pain 
of impriſonment by ſuch juſtices for any time not exceed- 
ing two months, on proſecution in ſix days. 

| Leaving work And if any journeyman taylor ſhall depart from his ſer. 

unfiaiſbed. vice before the end of his term, or before his work be 
finiſhed, or ſhall refuſe to enter into work, unleſs for cauſe 
to be allowed by two juſtices, he ſhall be ſent to the houſe 
of correction not exceeding two months. 

Giving or taking Taylors allowing greater wages than ſo limited, ſhall 

more wages then forfeit 51, on conviction in three months, half to the in- 

N former, and half to the poor; and journeymen taking 

greater wages, ſhall be ſent to the houſe of correction not 

exceeding two months. 

Perſons aggrieved by any order of two juſtices, may 
appeal to the next ſeſſions, giving ſix days notice; and the 
ſeſſions may award coſts to either party. 

* And by the 8 G. 3. c. 17. Whereas doubts and difficul- 

orther regula- _. - a g 

tions r-ſpecting ties have ariſen upon the aforeſaid act of 7 G. ff. 1. 
wages and time c. 1 3. concerning the proſecution of offenders, and many 
of working. devices have been practiſed to evade the regulations made 
by virtue thereof, and it is neceſſary in ſome other reſpects 

that the ſaid act ſhould be explained and amended, it is 

therefore enacted, that the hours of work for ſervants ot 

journeymen to be employed in the taylor buſineſs, within 

London and 5 miles thereof, ſhall be from 6 in the morn- 

ing till 7 in the evening, with an interval of one hour 

only for refreſumeut. And the wages for the ſame (hall 


Appeal, 
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be, any ſum not exceeding 28. 74d. a day; except during 
the ſpaee of one calendar month from the publication of 
any order for a general mourning by the earl marſhal in 
the London gazette; and during that ſpace any ſum not 
exceeding 58. 14d, / 1. 

And if any maſter ſhall direAly or indirectly give, in 
money, or otherwiſe, any more or greater wages than the 
wages aforeſaid, or ſuch other wages as ſhall from time to 
time be appointed by virtue of this act; or if any work- 
man within the ſaid limits ſhall, directly or indirectly, 
take, in money or otherwiſe, any more or greater wages 
than as aforeſaid; he ſhall, on information or proſecution 
within three months, and conviction thereof, before two 
juſtices, by confeſſion or oath of one witneſs, be commit- 
ted to the houſe of correction, there to be kept to hard 
labour, or to the common gaol, for any time not exceed» 
ing two months, nor leſs than 14 _ . 2. 


Giving or te- 
ceiving greater 
wages. 


And any two juſtices within the limits aforeſaid, upon Power of the 


information on oath made to them, by any perſon what- 
ſoever, that there is reaſon to ſuſpect, that any perſon hath 
given or received greater wages than as aforeſaid, ſhall 
iſſue their ſummons requiring any clerk, foreman, appren- 
tice, ſervant, or her perſon employed by the perſon ſo 
ſuſpected to have offended, or any other perſon whoſe at- 
tendance ſuch informant ſhall think neceſlary for the pur- 
poſe of giving evidence, to attend ſuch juſtices, or ſome 
other two juſtices acting for ſuch county or place, at a 
time and place in ſuch ſummons ſpecified, to teſtify con- 
cerning the premiſes; and if ſuch perſon ſo ſummoned 
ſhall not attend, and proof ſhall be made of the ſervice of 
ſuch ſummons, either perſonally or by leaving the ſame at 
the laſt or uſual place of abode of ſuch perſon ; ſuch tuo 
Juſtices, or any other two juſtices acting for ſuch county 
or place (unleſs a reaſonable excuſe be made for ſuch non- 
attendance to the ſatisfaction of ſuch juſtices) ſball iſſue 
their warrant to apprehend and bring ſuch perſan before 
them, or ſome other two juſtices acting for the ſaid county 
or place, to be examined touching the premiſes in the ſaid 
information contained: and if any ſuch perſon ſo attend- 
ing, or being brought before ſuch juſtices, ſhall refuſe to 
be examined or give teſtimony ; he ſhall, by the ſaid juſ- 
tices, be committed to the houſe of correction, until he 
ſhall ſubmit to be examined and give teſtimony as afore- 


2. 
- eo prevent different rates of wages, the mayor, 
aldermen, and recorder of Londen, at their general quarter 
Q 4 ſeſſioos 
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232 Servants. 
. ſeffions or general ſeſſions, ſhall, from time to time, on 
application to them made, alter, regulate, and order the 
wages for perſons employed in the buſineſs of making men 
and women's clothes within London and 5 miles thereof, 
and the hours of work; and within 14 days after making 
every ſuch order, ſhall 'cauſe the fame to be printed and 
publiſhed in ſuch manner as to them ſhall ſeem meet, 
at the reaſonable expence of the perſons applying for the 
fame. / 4. 
Provided always, that advertifing ſuch orders of ſeſſions 
three times in any two daily news-papers in London or 
Weſtminſter, ſhall be allowed ſufficient notice and publi- 
| cation. 4 
Exception ax is Provided alſo, that nothing herein ſhall extend to re. 
foremen and gulate the wages or hours of work of perſons employed as 
extra hours . X * 1 
" Fforemen; or to hinder the paying or receiving other wages 
(not exceeding 6d. an hour in time of general mourning, 
and 3d. an hour at any other time) before or after the 
hours of work limited as aforeſaid, ſo as ſuch overwork be 
not at any one time leſs than one hour, nor be done in fraud 
of the aforeſaid regulations. / 6. 
And if any mafter reſiding within the limits ſhall em- 
_ ploy any perſon out of the ſaid limits, With intent to elude 
this act, and ſhall give greater wages than aforeſaid ; he 
ſhall forfeit 5001. with cofts, half to the king, and half to 
him that ſhal} ſue. | 
Appeal. Perſons convicted by the two juſtices as aforeſaid may 
appeal to the next general quarter ſeſſions or general ſeſ- 
ſions, giving immediate notice of ſuch appeal, and finding 
ſufficient ſecurity to the ſatisfaftion of ſuch juſtices, for 
being perſonally preſent at the ſaid ſeſſions, and for proſe- 
_ cuting the appeal with effect, and abiding by the judg- 
ment of the court. And the ſeſſions may award coſts to 
either party. And if the conviction ſhall be confirmed, 
the appellant ſhall be committed to priſon for the time 
ſpecified in the conviction, and until payment of the coſts. 


** -; 


M. Shoemakers and their workmen within the 
io Bills. 


Portoinirg ſhoes By theg G. c. 27. If any journeyman ſhoemaker within 
er materials. the bills of mortality, ſhall be accuſed by his maſter of 
purloining any ſhoes or other wares or materials, one juſtice 
where the offence ſhall be committed, or the offender ſhall 


inhabit, on oath of ſuch offence, may ſummon the party, 
ot 
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or iſſue his warrant to apprehend him; and if the ſame bs 
proved before him by confeflion, or oath of one witneſs, 


he ſhall award ſatisfaction for damages and charges, and 
levy the ſame by diſtreſs; and for want of ſufficient 
diſtreſs, ſhall cauſe the offender to be whipped where the 
offence was committed; and for a ſecond or other offence, 
he ſhall commit him to the houſe of correction, not ex- 
ceeding one month, nor leſs than 14 days. 


And every perſon who ſhall buy, receive, or take in Receiving, 


pawn the ſame, ſhall be ſubject to the ſame puniſhment. 


And two juſtices, on complaint on oath, may iſſue their Power of the 
warrant for ſearching in the day time for goods ſo purloin- juſtice 


ed, and break open doors; and every perſon ſo hindering 
ſuch ſearch ſhall forfeit 101. to him who ſhall ſue in two 
months ; and if ſuch goods my be found, they ſhall re- 
ſtore them to the owner, and cauſe the offender to make 
ſatisfaction for the damages and charges, as aforeſaid. 


And every perſon retained. by one maſter, who ſhall L*aving work 


ſuffer himſelf to be retained by any other, before he hath 
finiſhed his work, ſhall, on conviction on oath of one 
witneſs, before one juſtice, be ſent to the houſe of cor- 
rection not exceeding one month. 


Perſons aggrieved may appeal to the next ſeffions, giv- Appeal, 


ing eight days notice, 


VI. How far the maſter is anſwerable for the 
ſervant, 


The maſter is indictable for a nuſance done by his 
_ z as for throwing dirt in the highways. L. Raym. 
264. 


dictable; for Mr. Hawtkins ſays, that a ſervant is not ex- 
cuſed the commiſſion of any crithne, by the command or 
coercion of his maſter. 1 3. 1 

If goods are delivered to the ſervant of a carrier, 
and the goods are loſt, an action lies againſt the maſter. 
Wd. b. 1. c. 6. 

A ſervant with a cart ran againſt another cart wherein 
Was a pipe of ſack, and overturned the cart and ſpoiled 
the ſack; an action lies againſt the maſter. 2 Salk. 441. 

M. 10 M. Jones and Hart. A pawnbroker's ſervant 
took a pawn ; the pawner came and tendered the money 
to the ſervant; he ſaid he had loſt the goods z upon this 
the pawner brought an action againſt the maſter z and it 
was held well. Id. 

H.8 


But nevertheleſs it ſeemeth, that the ſervant alſo is in- 
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cording to the common courſe of dealing, delivered to 


man being hired by another, and leaving his ſervice, the 


againſt the perſon ſo hiring him, for inticing his ſervant 


certain; but ſtill, that wherever there is an injury, the 


Servants; 


H. 8 G. Mead and Hammond. The plaintiff, ae. 


the defendant's ſervant an ingot of gold to aſſay; and it 
not being returned, he brought an action againſt the 
maſter. And Pratt Ch. J. directed the jury, that the de- 
livery to the ſervant was ſufficient to maintain the adion 
againſt the maſter on proving a ſubſequent demand aad 
refuſal; ſo the plaintiff had a verdict. Str. 50g. 

M. 8 G. Cary and Webſter. The defendant was a 
clerk of the South Sea company, and took in payments. 
The plaidtiff paid him 6001. and he paid it over to the 
company. And by Pratt Ch. J. No action in this caſe 
lies' againſt the ſervant. If he had not paid it over, the 
plaintiff would have had his option, either to charge him 
or the company ; as in the common caſe of payment to a 
goldſmith's fervant, who doth not carry it to the account 
of his maſter, the party hath an eleCtion 'to go againſt 
either; he may charge the ſervant, becauſe till the money 
is paid over, the ſervant receives it to his uſe z or he may 
paſs by the ſervant, and make his demand upon the maſter, 
becauſe the payment to the ſervant is made in confidence 
of the credit given him by the mafter, Str. 480. 


XXVII. Inticing away a ſervant. 


E. 14 G. 3. Hart and Aldridge. On a ſpecial verdict, 
the jury found, that the plaintiff, being a ſhoemaker, em- 
ployed a journeyman to make up ſhoes for him, and retained 
him by the piece, but not for any certain time. This 


work being unfiniſhed, the ſhoemaker brought his action 


out of his ſervice. The queſtion was, whether this per- 
ſon be a ſervant of the.plaintiff, ſo that he may maintain 
an action and recover damages on his being inticed from 
his ſervice; and whether there is ſufficient upon the ver- 
dict to entitle the plaintiff to recover. For the plaintiff 
it was argued, that this is a caſe entirely at common law; 
and not upon the ſtatute of Elizabeth, which requires the 
ſervant, for the abduction of whom from his maſter's ſet - 
vice an action may be brought, to be a ſervant for a time 


law will give a remedy ; and the inticing away a ſervant, 
by which the maſter Joſt his ſervice, neceſſarily infers da- 
mages. On the other hand, it was argued, that the 
jury have found neither hiring nor ſervice for any deter- 

| minate 


Setvants. 

minate time: That though a general hiring be interpreted 
by the law to be a hiring for a year, yet where there is 
no hiring at all, there can be no hiring for a year : That 
the plaintiff hath ſtated no agreement to keep this jour- 
neyman in conſtant work, or that he was his ſervant. 
L. Mansfield aſked, how they defined the word journeyman? 
It was anſwered, that they apprehended it to mean no more 
than a man who was out of his time, and was not maſter, 
L. Mansfield ſaid further, Doth not a journeyman imply 
the particular relation of ſervant to the man? It is appa- 
rently a ſervice. "The jury have found expteſsly that he 
was hired by the piece: And this is a ſufficient retainer. 

ourneyman, in the original etymology, is a ſervant for the 
gay ; in whoſe ſervice the maſter hath certainly an intereſt. 
Many ſervants are taken to work by the piece; if other- 
wiſe, they would often be idle. This caſe lies upon the 
circumſtance of his being found a jaurneyman; otherwiſe 
it might have been that the maſter took any who pleaſed 
to work for him, to ſtay as Jong as he pleaſed, and go 
when he pleaſed. And Mr. J. Alen ſaid, Every man 
is entitled to an action who hath ſuſtained damages by 
wrong: Therefore if a ſervant be retained for any ſpecial 
work, and departs from this unfiniſhed, an action will lie 
againſt any who ſeduces him to depart, And the ſeducer 
or inticer is much the greater offender. And judgment was 


given for the plaintiff, Loft. 493; Cowper, 54- 


A. Complaint of a ſervant for wages; on the 20 
G. 2. c. 19. and 31 G. 2. c. 11. 


Weftmorland, T* E information and complaint of A. 8. 

late of „in the county aforeſaid, 
buſbandman, exhibited before me J. P. eſquire, one of his 
majefty"s juſtices of the peace for the oy county, the — day 
of , in the year ——\, who an his oath ſaith, 

That at Whitſuntide lat he was hired by A. M. of —— 
aforeſaid, in the county aforeſaid „ ta be his ſervant in 
buſbandry for the term of one half year [or as the caſe ſhall 
be] for the wages of » That he the ſaid A. S. hath 
duly performed the ſaid ſervice :. and that he the ſaid A. M. 
refuſeth to pay to him the ſaid A. S. the wages juſtly due unto 
him for the ſaid ſervice: And thereupon k the ſaid A. S. 
prayeth that juſtice may be dont, and that the 2 A. M. 


may be ſummoned before me the juſtice aforeſaid, to anſwer 
unto the ſaid complaint. Jef 4 / / 
Before me A. 8. 
J. E. 


B. | Summons 
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the —— day of this preſent month of 


Servants, 


B. Summons of the maſter thereupon. 


| To the conflable f in the ſaid 
Weftmorland. county. X 


WI EREAS information and complaint hath been mad: 


unto me „ one of his majeſly's juſtices of the 
peace in and for the ſaid county, upon the oath of A. S. late 
7 —— in the ſaid county, 24 that at Whitſuntide 
aft he the ſaid A. S. was hired by A. M. of aforeſaid, 
m the county _ , to be his ſervant in huſbandry, 


or the term of , for the wages of —— ; and that be 


the ſaid A. S. hath duly performed the ſaid ſervice; and 
that the ſaid A. M. doth refuſe to pay him the ſaid A. 8. 
the wages juſtly due unto him for the ſaid ſervice : Theſe are 
therefore to command you forthwith to ſummon the ſaid A. M. 
to appear before me at „in the ſaid county, on —, 
„at the hour o 
in the afternoon of the ſame day, to ſhew cauſe w 
the ſaid wages ſhould not be paid. And be you then there to 
eertify what you ſhall have done in the premiſes. Given un- 
der my hand and ſeal the day of , in the —— year 
of the reign of —. 


C. Order for payment of the ſame. 
Weſtmorland. W HERE As information and complaint 


hath been made unto me ——, one 
of his majeſly's juſtices of the peace in and for the ſaid county, 
upon the oath 9 8. of „in the ſaid county, huſbund- 
man, that at W hitſuntide laft he the ſaid A. S. was hired 
by A.M. of , in the ſaid county, huſbandman, to be a 
ſervant in buſbandry, to and with him the ſaid A. M. for the 
ſpace of —— (or, artificer, glaſſman, pitman, labourer, or 
otherwiſe as the caſe ſhall be] and that he the ſaid A. 8. 
hath duly performed the ſaid fervice; and that he the ſaid 
A. M. doth refuſe to pay to him the ſaid A. S. the wages juſtly 
due unto him for ſuch ſervice as aforeſaid ; and whereas the 
ſaid A. M. having appeared before me, in -purſuance of my 
ſummons for that purpoſe, hath not proved to me, that the ſaid 
wages have been duly paid unto him the ſaid A. S. as aforeſaid, 


ner bath ſhewed to me any juſt canſe why the ſaid wages ſhould 
not be paid, and hath not paid the ſame : Cor, and whereas 


it appears to me, upon the cath of A. C. conflable of —— 
2 that he the ſaid A. C. by virtue of my precept te 

im directed, did duly ſummon the ſaid A. M. to appear before 
me at a certain time and place therein prefixed, to ſhew cauſe 
why the ſaid wages ſhould not be paid; and the ſaid 3 


Servants, 
hath neglected to appear according to the ſaid ſummons, unt 
hath bs fhewed 28 cauſe as aforeſaid 77 therefore having 
duly examined into the truth and matter of the ſaid complaint, 
and upoꝝ due conſideration had thereof, do hereby adjudge, de- 
termine; and order, that he the ſaid A. M. upon due notice 
hereof, ds pay or cauſe to be patd to him the ſaid A. S. the 
um of ——\, which appears to me to be juft and 9 cos to be 
paid by him the ſaid A. M. to bim the ſaid A. S. as and for 
his wages as. aforeſaid. Given under my hand and ſcal the 
— day of —— in the year of the reign of ——. + 


D. Warrant of diſtreſs for the ſame. 


Weſtmorland. ] To the conſtable of ——. 


WHEREAS A.S. of „in the ſaid county, huf- 
bandman, hath complained unto me „ one of his 
majefly's juſtices of the peace in and for the ſaid county, that 
A. M. ef — , in the ſaid county, huſbandman, hath þ.4 0 
to pay unto him the ſaid A. S. the wages juſtly due unto him 
far ſervice in huſbandry truly and faithfully performed by him 
the ſaid A. S. to him the ſaid A. M. Cor, as the caſe ſhall 
be] And whereas the ſaid A. M. having appeared before me 
in purſuance of my ſummons for that purpoſe, hath nat proved 
to me that the ſaid wages have been paid to him the ſaid A. S. 
as aforeſaid, and hath nat ſhewed any juſt cauſe why the ſame 
ſhould not be paid [or, and whereas the ſaid A. M. hath 
been duly ſummoned by me to ſhew cauſe to me why the ſaid 
wages ſhould not be paid, but he the ſaid A. M. hath neg- 
lefted to appear according to the ſaid ſummons, and hatbh not 
ſhewed any cauſe as aforeſaid} I therefore 2 Juflice, upon 
due cynſſderation had thereof, on the y of now 
laſt paſt, by writing under my hand and ſeal, did thereupon 
determine and order, that he the ſaid A. M. ſhould pay to him 
the ſaid A. S. the ſum of , which appeared to me to be 
juſt and reaſonable to be paid by him the ſaid A. M. to him 
the ſaid A. S. as and for his wages as aforeſaid; and whereas 
it appears to me, that the ſaid A. M. on the ſaid day of 
—— now laſt paſt, had due notice of my ſaid order, and that 
due demand of the ſaid ſum of —— was then made of him the 
faid A. M. by him the ſaid . S. but that he the ſaid A. M. 
ard not then pay, nor hath yet paid the ſame, nor any part 
thereof; theſe are therefore to command hen to make diſtreſs A | 
the goods and chatteli of him the ſaid A. M. and if within the & 
ſpace of [ four] days next after ſuch diſtreſs by you made, the 
aid ſum of , together with the reaſonable 1 
taking 
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Servants. 
taking and keeping the. ſaid diſtreſi, ſhall not be paid, that 
then you ds ſell the ſaid goods and chatiels ſo by you diftrained, 
and out of the money ariſing by the ſale thereof, that you pay the 
ſaid ſum of —— unto him the ſaid A. S. returning the over. 
plus upon demand, unto him the ſaid A. M. the reaſonable 


charges of taking, keeping, and "lin the ſa fold diftreſs being 


thereout firſi dedufted. Given under my hand and me the 
— day of —, in the —— year ——, 
E. Complaint of a maſter againſt a ſervant for 


miſbehaviour; on the 20 G. 2. c. 19. and 6 G. 
3. e. 25. 
Weſtmorland. DE it remembered, that this —— day 6 
B . inthe year ——, A. M. 72 
in the county 8 huſbandman, complaineth and maketh 
oath before me J. P. eſquire, one of his maj 455 s juſtices oe the 
peace 2 15 or the ſaid county, that late of 


eſaid, in £ e county fore eſaid, ſervant in Akon to 1 
7 A. M. hath in aid ſervice Lor, employment] been 
3 Tung miſdemeanors, miſcarriages and ill behaviaut, 
— ham the ou A. M. and RW. [as the cafe 
ſhall be]; and thereupon be the ſaid A. M. proyeth that 

Juſtice may be done. 
Before me A. M. 

J. P. 


F. Warrant for the ſervant thereupon, 


Weſtmorland. ; To the conſtable of 


W HERE AS information and complaint hath been 
made unto me one of his majeſty s juſtices 7 

the peace in and for the ſaid county, upon the cath of A. 
0 in the ſaid county Fe rr [artificer, la- 
er, or as the _ ſhal) be.) that A. S. late of ——— 
aforeſaid, in the coun ty aforeſaid, ſervant in huſbandry [ or as 
the caſe ſhall be] to Bim the ſaid A. M. hath in his ſaid ſer- 
vice Cor, employment] been guilty of divers miſdemeanors, miſ- 
carriages, and ill behaviour, towards him the ſaid A. M. and 


particularly ¶ as the caſe ſhall wy. ; 4 ; Theſe are — to com- 


mand you forthwith to bring the S. before me io an- 

Fever unto the ſaid complaint, be further 4b with ac- 

— to law. Given under my hand and ſeal, the —— 
Gay of =—— in the —— year of the reign of —— 

G. Com- 


Servants. 


G. Commitment of the ſervant thereupon to the 
houſe of correction. 


To the conſtable of in the ſaid 


Weſtmorland, 0 county, and to the keeper of the houſe 
of correction at in the ſaid county. 


W HEREAS information and complaint hath been 

mad: (the ſame as above, reciting the com- 
plaint). And whereas in purſuance of the /latute in that 
caſe made and provided, I have duly examined the proofs and 
allegations of both the ſaid parties, touching the matter of the 
ſaid complaint, and upon due conſideration had thereof, have 
adjudged and determined that he the ſaid A. O. hath in his ſer- 
vice as aforeſaid, been guilty of divers miſdemeanors, 104 
riages, and ill behaviour towards him the ſaid A. M. and 
particularly [ here ſet forth the ſpecial offence or offences]: 
And I do therefore convict him of the ſaid offence in purſuance 
of the flatute in that caſe made and provided. Theſe are there- 
fore to command you the ſaid conſtable forthwith to convey the 
faid A. S. to the ſaid houſe of correction at aforeſaid, 
and to deliver him to the keeper thereof, together with this 
warrant: And I do hereby command you the ſaid keeper to 
receive the ſaid A. S. into your cuſſody in the ſaid houſe of 
correction, there to remain, and be corrected, and held to bard 
labour, for the ſpace of three months Cor a leſſer time, but not 
leſs than one month] from the date hereof. And for your 
fo dbing, this all be your ſufficient warrant, Given under 
my hand and ſeal, the ——— day of —— in the 
year of the reign f — 


H. Or otherwiſe he may be puniſhed by abate- 
ment of wages, as follows: 


T H E fame as above to the end of the adjudication :t=— 

Ido therefore hereby order, as a puniſhment for the ſaid 
Hence ſ or offences] that the ſaid A. S. all abate from his 
wages to be paid to him by the ſaid A. M. the ſum of 
and do hereby diſcharge the ſaid A. M. from the payment of 
the ſaid ſum of as part of the wages of him the ſaid 
A. S. Given under my hand and ſeal, the —— day of —— 
in the — year 


I. Or otherwiſe he may be diſcharged thus: 


1 ds therefore hereby order, as a puniſhment = the 
ſaid offence (or offences} that the ſaid A. S. be diſcharged, 
and dc bereby diſcharge him the ſaid A. S. from his ſaid ſer- 

vice 


Servants. 


vice [or employment} and the ſaid A. M. from keeping him 
the ſaid A. 8. Given under my hand and ſeal the — 49 


5 in the —— year —— 


K. Complaint of a ſervant againſt the maſter, 
for ill uſage; on the 20 G. 2. c. 1g. 


Weſtmorland. BE it remembered, that ibi 4% 
: - in the year A. S. of 

— in the county aforeſaid, huſbandman, | labourer, &c, ] 
complaineth and maketh oath, before me J. P. eſquire, one of 
bis majefly's juſtices of the peace in and for the ſaid county, that 
at Michaelmas laft he the ſaid A. S. was hired by A. M. of 
— afereſeid in the county aforeſaid, huſbandman, to be 
fervant in huſbandry to him the ſaid A. M. for the Jpar of 
Cor, as the caſe ſhall be); and that he the ſaid A. S. 

did accordingly at Michaelmas laft as aforeſaid enter upon, 
and afterwards until this preſent time hath continued, and dath 
continue in the ſaid ſervice | or employment] ; And that he the 
faid A. M. during the ſaid ſervice, hath miſuſed him the ſaid 
A. S. and particularly ¶ here ſet forth the ſpecial offences]: 
And thereupon the ſaid A. S. prayeth that juſtice may be dane 
in the premiſes. 
Before me A. S. 

J. E. 


4 
4 
1 
j 
- 
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L. Summons of the maſter, on complaint of the 
ſervant, for ill uſage; on the 20 G. 2. c. 19. 


Weſtmorland. f To the conſtable of —, 


W HERE AS complaint hath been made unto me —— 

one of his majeſty's juſtices of the peace in and for the 
faid county, upon the cath of A. S of = in the ſaid 
county, huſbandman, [ labourer, &c.] that at Michaelmas 
laft he the ſaid A. S. was hired by A. M. of afore- 
faid in the ſaid county, huſbandman, to be ſervant in huſban- 
dry to him the ſaid A. M. for the ſpace of lor, as 
the caſe ſhall be]; and that he the ſaid A. S. did accordingly 
at Michaelmas laft as aforeſaid enter upon, and afterwards 
until this preſent time hath continued, and dith continue, in 
the ſaid ſervice [or employment]: And that he the ſaid A.M. 
during the ſaid ſervice hath miſuſed him the ſaid A. S. [re- 
Fuſed neceſſary provifion, been guilty of cruelty or other ill 
treatment, mentioning the particulars] : Theſe are therefore 
to require you in his majeſty's name to ſummon the ſaid A. M. 
. - ' > . po] 
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to appear bafore me on —— next, at the houſe of in 
— in the ſaid county, at the hour of in the after- 
non of the ſame day, to anſwer unto the ſaid complaint. And 
he you then there to certify what you ſhall hade done in the 
execution hereof. Given under my hand and ſeal the 
day of — m the year 


M. Diſcharge of the ſervant thereupon. 


* HE ſame as before to the end of the complaint :!— 
And whereas the ſaid A. M. in purſuance of my ſum- 
mont for that purpoſe hath appeared before me, to anſwer unto 
the ſaid complaint, but hath not proved that he is not guilty of 
the ſaid complaint and charge ; but on the contrary it hath been 
fully and duly proved before me, that he the ſaid A. M. hath 
miſuſed him the ſaid A. S. in his ſervice as aforeſaid, and 
particularly [here ſet forth the ſpecial offence or offences]; 
Or, And whereas it appears to me upon the cath 
A. C. conflable of aforeſaid, that he the ſaid A. C. 
ty vir'ue of my precept to him directed, did duly ſummon him 
the ſaid A. M. to appear before me at à reaſonable time 
therein prefixed, to anſwer unto the ſaid complaint, and he the 
aid A. M. hath neglected to appear according to the —— 
mont: I ds therefore hereby order, in purſuance 4 the flatute 
in that caſe made, that he the ſaid A. S. be diſcharged, and 
ds hereby diſcharge him the ſaid A. S. from his ſaid ſervice 
lor employment]. Given under my hand and ſeal, the —— 
day of in the year 


1 


Seſſions. 


f THE ſeſſions of the peace is a court of record, holden $effions, what. 
5 before two or more juſtices, whereot one is of the 

guorum, for execution of the authority given them by the 

K commiſfion of the peace, and certain ſtatutes and acts of 

f parliament. Dalt. c. 185. TE, 

7 It ſeems that the general ſeſſions, and guarter ſeſſiqns, ogg — 
17 are not ſynonimous; but that the quarter ſeſſions are a —_— 6" Ys 
1 ſpecies only of the general ſeſſions, and that ſuch ſeſſions ipecial lu 
x: only are properly called general quarter ſeſſions, which are 

1 holden in the four quarters of the year, in purſuance of the 

= ſtatute of the 2 H. 5. and that any other ſeſſions holden at 

4. any other time for the general execution of the juſtices 

pi — which by the ſaid ſta tute they are authorized to 
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At what time 
the ſeſſions ſha!l 
be kept. 


Are vatiouſiy 


held in diflerent 


counties, 


When a ſufſſi - 
cient number of 
juftices do not 


appear. 


Seſlions, 
hold oftener than at the times therein ſpecified, if need be, 
may be properly called general ſeſſions, and that thoſe 
holden on a [pecial occaſion for the execution of ſome par- 
ticular branch of their authority, may properly be called 
ſpecial ſeſſions. 2 Haw. 42. 

By the 12 R. 2. c. 10. The juſtices ſhall keep their 
ſeſſions in every quarter of the year at leaſt, and by three 
days, if need be; on pain of being puniſhed according to 
the diſcretion of the king's council, at the ſuit of every 
man that will complain. 

And by the 2 H. 5. ft. I. c. 4. the particular time in 
every quarter of che year ſhall be as follows: to wit, in 
the Fr: week after the feaſt of St. Michael, in the firſt 
week after the Epiphany, in the firſt week after the clauſe 
of Eaſter, and in ine firit week after the tranſlation of Se, 
Thomas the martyr; and more often if need be. 

Except in /iddleſex, where the juſtices ſhall keep their 
ſeſſions twice in the year at leaſt ; and more often (if need 
be) for any riot or forcible entry. 14 H. 6. c.4. 

The ſtrict, regular expoſition of the aboveſaid ſtatute of 
the 2 H. 5. is, that if the feaſt day fall upon the Sunday, 
the ſeſſions ſhall be held in the week following, and not the 
ſame week. 2 H. H. 49. 

Yet it is very plain, that the quarter ſeſſions are variouſly 
held in ſeveral counties, ſome at one day, and ſome at an- 
'other, yet it hath been ruled, that theſe are each of them 
good quarter ſeſſions within the ſeveral acts that relate to 
quarter ſeſſions; for theſe adts, eſpecially the 2 H. 5. is 
only er and in the affirmative, and therefore, 
though the ſeffions are held on another day, according to 
the general direction of the 12 K. 2. yet they are quai ter 
ſeſſions. 2 H. H. 50. 

It ſometimes happeneth, that on the day appointed ſor 
holding the ſeſſions, a ſufficient number of juſtices doth 
not appear. And a queſtion ariſes, what is to be done in 
ſuch a caſe? It ſeemeth to be generally underſtood, that 
the ſeſſions for that quarter of the year is irrecoverably loſt. 
But the matter ſeemeth not altogether ſo deſperate. For 
there are obvious remedies: by the firſt of which, it may 
be poſſible to recover the ſeſſions in the very identical week 
next after any of the reſpective holidays above-mentioned ; 
by the latter, at all events, a quarter ſeſũons may be held. 
As to the former caſe, there cannot be time indeed, within 
that week, to ſummon a ſeſſions de novo: but neither is 
that abſolutely neceſſary. A ſeſſion may be held, with - 


out a previous ſummons; and the juſtices there may ad- 
| «A Journ 


Seſlions. 


journ to another day, and iſſue their precept to the ſheriff 


againſt the day of adjournment. To which purpoſe, Mr. 
Lambard ſaith thus: Albeit that the ſeſſions be com- 
« monly, and moſt orderly, ſummoned by a precept in 
« writing ; yet it is not altogether of neceflity (for the 
« making of a lawful ſeſſion) to have it ſo. For if com- 
« petent juſtices of the peace do get men to ſerve, and 
« thereupon do hold a ſeſſions, without any precept before 
directed, all preſentments made before them by twelve 
« ]awful men ſhall be of force in law; but no man ſhall 
« Joſe any thing for his default of appearance there, be- 
« cauſe no man had notice of their fitting.” Lamb. 380. 
— "Thus far as to ſaving the original ſeſſions week; for 
how many adjournments ſoever ſhall be holden afterwards 
in that quarter of the year, all ſhall refer to the firſt com- 
mencement of the ſeſſions ; and thereby ſome proceſſes or 
recognizances may be ſaved, which may poſlibly run for 
appearance at the ſeſſions to be holden in the week next 
after any of the holidays above-mentioned, 

But the general (and better) form of ſuch inſtruments 
is otherwiſe, And certainly, though a ſeſſion ſhall not be 
holden within a week after ſuch feaſt day, it doth not 
follow that therefore it cannot be holden in any of the 
twelve weeks aſter. Undoubtedly any two juſtices, one 
whereof is of the guorum, by the words of the commiſſion 
of the peace, may iſſue their precept to the ſheriff to 
ſummon a ſeſſion, for the general execution of their au- 
thority ; and ſuch ſeſhon, holden at any time within that 
quarter of a year, is a general quartgr ſeſſion. And ſo far 
is the ſtatute from ſaying, that if the ſeſſions is not holden 
in the week next after ſuch reſpeCtive feaſt as aforeſaid, 
ſuch ſeſſion ſhall be void; that the very ſame ſtatute 
dires, that the juſtices ſhall hold their ſeſſions more often 
if need be; and greater need cannot be, than when the 
former meeting of the juſtices hath been fruſtrated. 

There is no determination by any ſtatute, of any par- 
ticular place for the ſeſſions to be kept, ſo it be within the 
county. And if a place within the county be incorpo- 
rated, #nd have juſtices of its own, yet the ſame remains 
part of the county, and the juſtices of the county may 
notwithſtanding hold their ſeſſions there, although it may 
de that they ſhall not intermeddle with matters ariſing 
there, ſave only ſuch as ſhall happen in their ſeſſions, or 
with relation thereunto. Dalt. c. 185. 

And from hence it ſeems to follow, that any two ſuch 


Juſtices may direct their precept under their teſte to the 


R 2 ſheriff, 


243 


Where the ſefo 
fions ſhail be 
holden. 


Precept to 
ſummon the - 


244 


Perſons who are I he perſons who ought. to appear at theſe ſeſſions are 
t- appear there: as follows: 


Juſtices. 


and but one : for it doth not appear that the juſtices are re- 


Seffions; 


ſheriff, for the ſummons of the ſeſſions, thereby come 
manding him to return a grand jury before them, or their 
fellow juſtices at a certain day and place, and to give no- 
tice to all ſtewards, conſtables, and bailiffs of liberties to be 
preſent and do their duties at ſuch day and place, and to 

oclaim in ptoper places throughout his bailiwick, that 
ſuch ſeſſions will be holden at ſuch day and place, and to 
attend there himſelf to do his duty. 2 Haw. 41. 

And ſuch precept ſhould bear teſte, or be dated, fifteen 
days before the return, and ought forthwith to be delivered 
to the ſheriff, to the end he may have ſufficient time to 
proclaim the ſeſſions, to fummon and return the ſeveral 
juries, and to warn all officers and others that have buſi- 
neſs there, to attend. Nelſ. Introduct. 35. 

And it is ſaid that ſuch a precept by any two juſtices 
Cannot be ſuperſeded by any of their fellows, but only by 
writ out of chancery. 2 H. H. 41. | 
But it is not ſufficient, that the precept run under the 
name of the cuftos rotulorum alone; for he hath no more 
authority in this behalf, than any one of his fellow juſ- 
tices: and the words of the commiſſion are, that the 
ſheriff ſhall cauſe a jury to appear at ſuch days and places, 
as the ſaid juſtices, or ſuch two or more of them as aforeſaid, 
ſhall appoint. Lamb. 382. ; 

Mr. Lambard puts a cafe from Mr. Marrow, That if 
two or more juſtices appoint the ſeſſions to be holden in 
one town, and ſo many more appoint a ſeſſtions in another 
town the ſame day, and holds they may be ſo held, and 
that the preſentments in both are good; but that apprar- 
ance at one is a diſcharge of ſervice at the other, But it 
may be well qurſtioned whether they are not both void; 
for they make two courts of that which ought to be entire 


quired or enabled to hold more than one ſeſſions at a time, 
and ſo their authority being equal, and ſeeing no prefer» 
ence can be made by the priority of time, or nature of 
the ſervice, they may be taken to be both void. However 
the juitices, by whoſe for wasdneſs ſuch diviſion happens, 
or on whom ſuch miſcarriage is chargeable, are puniſhable 
for the ſame by inſormation and fine, or putting out of 
the commiſſion, as the cauſe ſhall require. Dat. c. 185. 


(1) The puflices of the peace; theſe without doubt are 
compellable to appear at the ſeſſions, for without their ap- 
pearunce the ſeſſions cannot be holden. Dalt; d 18 by : 


Seſſions. 


But a juſtice ought not to join in an order at ſeſſions 
wherein bimſelf is concerned, nor ought his name to be 
in the caption. An order was quaſhed for that reaſon, 
2 Salk. 607. 

(2) The cuſſos rotulorum, who hath cuſtody of the rolls 
of ſeſſions, ought (by the commiſſion) to be there by him- 
ſelf, or by his deputy, who is the clerk of the peace. 
Dalt. c. 185. WEE 1 

(3) The geri F alſo, by virtue of the commiſſion, by 
himſelf or his deputy; to receive the fines, to return ju- 
rots, to execute proceſs, and what elſe to his office doth 
appertain. Id. 

) All coroners. 1d. 

(5) The conflables of hundreds (that is, high conſtables) 
and all other officers to whom any warrant hath been di- 
reed, in order to make return thereof. Id. 

(6) All bailiffs of hundreds and liberties, in reſpe& they 
are bound to give an account of all ſeſſions proceſs. Id. 

(7) The gaoler ; to bring thither his priſoners, and t 
receive ſuch as may be committed, 7d. 

(8) The keeper of the houſe of correction, to give in a 
calendar and account of perſons in his cuſtody. 7d. 

(9) All perſons returned by the ſheriff, by virtue of the 
aforeſaid precept. And the jurors not appearing accord- 
ing to their ſummons, are puniſhable by loſs of iſſues, which 
uſually make part of the eſtreats of ſeſſions. Id. 

(10) All perſons returned by recognizance to anſwer, or 
to proſecute and give evidence. 7d. 

And all perſons may freely attend at the ſeſſions for the 
advancement of public juſtice, and for the ſervice of the 
king. And to this end they are (as it were) invited 
thither by a certain freedom of acceſs, and by protection 


from common arreſt ; a thing that is incident to every 


court of record, and without which, juſtice would be 
greatly hindered. So that if a man come voluntarily to 
the ſeſſions, either to prefer a bill of indictment, or to give 
information againſt another, or to tender a fine upon an 
indictment touching himſelf, or do come compelled to 
make appearance for ſaving his recognizance, and be ar- 
relted by the ſheriff upon common and original proceſs, in 
his coming thither, or during his tarrying there: it ſeem- 
eth (Mr, Lambard ſays) that (upon examination of the mat- 
ter under his oath) he ſhall be diſcharged thereof by the 
privilege of this court, even as it is ufed in the higher courts 
at IF qpminſter, Lamb. 402. B 
ut 
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But Mr. Hawkins puts it more doubtfully, faying, It is 
queſtioned whether the ſeffions, as alſo all courts of re- 
cord, may not diſcharge any perſon arreſted, during his 
—.— to or from ſuch courts, or neceſſary attendance 
there, by proceſs from any other coutt: However it ſeems 
to be agreed, that any ſuch court may diſcharge a perſon 
who ſball be fo arreſted in the face of it. 2 Huw. 5. 
T. 7 G. 2. It ſeemeth to have been agreed in the ar- 
gument upon Col, Pitt's caſe (which was an arreſt in his 
return from parliament) chat not only in the high court of 
parliament, but alſo in the inferior courts, the parties to 
the ſuit, and alſo the witneſſes, are protected in going, 
continuing, and returning. And this returning hath never 
been very nicely ſcanned, ſo as to require a man to go the 
direct road: and the protection is not forfeited by the plea 
of going out of the way, becauſe it may be the party went to 
buy a horſe, victuals, or other necc{laries for his journey. 
Neither is the law fo ſtrict in point of time, as to require 
a perſon to ſet out immediately after the trial is over; 
and for that was cited the caſe of Hatch and Bliſſet, T. 13 
An. She had a trial at Winchefter afſizes, which was over 
on Friday at four in the afternoon ; ſhe ſtaid there till after 
dinner on Saturday; and in the evening at ſeven was 
arreſted going bome to Portſmouth, which is twenty miles: 
and the court held, that ſhe ought to be diſcharged, her 
protection not being expired, and a little deviation of loi- 
tering would not alter it. Str 987. a 
But where a man is arreſted by proceſs out of the 
courts at Neſiminſter, it doth not ſeem that the juſtices of 
the peace (unleis the arreſt is made in the ſeſſions) have 
power to diſcharge him; but on application to the court 
ſom whence the proceſs iſſued, ſuch court probably may 
diſcharge him, and puniſh the perſon who made the arreſt, 
Who ball aa ia By the 22 C. 2. c. 46. No perſon ſhall act as ſoli- 
the ſeflions ad citor, attorney, or agent, or ſus out any proceſs at any ge- 
ſolicitor, * ' , 
neral or quarter ſeſſions, either with reſpeR to matters cf 

a criminal or civil nature, unleſs he is admitted and in- 
rolled according to law; on pain of 50 l. to him who 
ſhall ſue in 12 months, with treble coſts; And if any 
attorney ſhall permit any perſon to make uſe of bis name 
in the laid. court, he ſhall in like manner forfeit 501. 

And no clerk of the peace, under ſheriff, or their depu- 
ties, ſhall act as ſolicitor, attorney, or agent, or ſue out 
any proceſs at ſuch ſeſſions, on the like pain of 50). 


Where 


Seſſions, 


Where authority is given to two juſtices to do any act, 
the ſeſſions may do it in all caſes, except where appeal is 
directed to the ſeſſions. L. Raym. 426. 

Juſtices may iſſue their warrants for apprehending per- 
ſons charged of. crimes within the cognizance of the ſeſ- 
ons, and bind them over to appear there, although the 
offender be not yet indicted. 1 H. H. 579. But as this 
practice is founded rather upon long uſage than any ex- 
preſs law; ĩt Bemeth better, in ordinary caſes (not amount- 
ing to felony) to leave a man to the common proceſs 
of the court, in caſe of an indictment to be found againſt 
him; and if no indictment ſhall be found, it ſeemeth 
hard to deprive a man of his liberty, when he hath been 
in no ſauls. 

If juriſdiction be given to the ſeſſions, to hear and 
determine, and doth not ſay by information, this ſhall 
be by indictment, and not upon information, Dali. 
c. 191. 

The ſeſſions are not obliged to give any reaſon of their 
judgment in the orders they make, no more than any other 
of the courts of law. 2 Salk. 607. 

By Holt Ch. J. The ſeſſions is all as one day, and the 
juſtices may alter their judgments, at any time whilſt it 
continues. 2 Salk. 606. | 

In the caſe of Thornby and Fleetwood, T. 6 G. (which 
was upon a writ of error in the king's bench brought 
againſt a judgment in the common pleas) the court was 
equally divided ; whereupon it was conſidered what was 
further to be done. And after ſeveral expedients, 


247 


The ſeſſions may 
do what two juſ- 
tices may. 
Juftices may 
bind over for 
offences cognĩ- 


zable at ſeſſions, 


Seffions to pro- 
meat, 


Need not give 
their reaſons, 


Orders may be 
altered the ſame 
ſeſſions. 


Court equally 
divided. 


which were judged impracticable, the parties at laſt con- 
ſented that the judgment ſhould he affirmed, fo that the 


caſe thereupon might come before the houſe of lords for 
a final determination. And Pratt Ch. J. delivered the 


opinion of the court thus: The plaintiffs in error move 


us for an affirmance ; as to that you ſee the court is di- 
vided, and there can be no rule: but in this caſe, becauſe 


the party againſt whom it is to be affirmed, is deſirous 


and willing it ſhould be fo, we are all of opinion that upon 
his conſent the judgment of the common pleas may be 
aticmed, But leſt this be brought in future ages as a 
precedent of an affirmance upon a diviſion, we direct the 
officer to make the rule ſpecial in this caſe, on recital of 
the difference in opinion amongſt the judges, and the 
conſent of the party. Str. 383, 4+ 
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T.8G 2. X. and the juſtices of N ſtmorland. Order 
of two juſtices of the borough for removing a poor fa- 
milly; appeal to the ſeſſions of the county, at which the 
juſtices were equally divided; fo no determination was 
made, nor the appeal adjourned. A mandamus was di- 
refed to all the juſtices of the county in general, to pro- 
ceed on the appeal. And it was ſaid tnat the juſtices 
ought in this caſe to have adjourned the appeal, or con- 
tinued it over to a ſubſequent ſeſſions, till by the coming 
of more juſtices it might have been deterniined. 2 Sf; 
C. 193. 

Or if the court ſhall be ſtill divided, as ſo it may hap. 
pen in ſmall counties or towns corporate where the jul. 
tices are but few, or where the number is reduced by 
reaſon of the reſt being intereſted; in order that the cauie 
may not be hung up for ever, it may be adviſeable (accord- 
ing to the courſe preſcribed in the caſe of J hornby and 
Fleetwood above-mentioned) for the court, by conſent of 
the parties, to affirm or quaſh, and thereupon fate the 
caſe ſpecially, to be laid before the judges of aſſize, or 
rather before the court of king's bench ; for the judges of 
aſſize are oftentimes ſufficiently employed with the pro- 
per buſineſs of the circuit, without being importuned 
with theſe matters of inferior conſequence, | 

In the caſe of K. and Harding, 2 Salk. 477. It is de- 
livered as the reſolution ot the court, that a judge of 
niſi prius, by conſent of parties, may make a rule to refer 
a cauſe; but the ſeſſions cannot do fo, though by conſent, 
They may refer a thing to another to examine, and make 
report to them for their determination, but cannot refer a 
thing to be determined by the other, | 

But in the cafe of X. and the juſtices of Northampton, 
T. 17 G. 3- On a motion to quaſh an order of ſeſſions 
quaſhing a poor rate, on the ground that the rate was by 


juſtices out of ſeſſions, and 


the ſeſſions referred to two a 
that the ſeſſions afterwards adopted their opinion, without 


exerciſing their own judgment; L. Mansfield ſaid, if 


they did this of their own accord, without the conſent of 


the parties, it is bad: But if they did it by conſent of 
the parties, they have done very right; and we will never 
ſuffer the party who conſented to the reference to come 
here to ſet it aſide; and I think it ſufficient if the attor- 
nies conſented, and attended at the reference. And the 
cauſe was ſent back to the ſeſſions, to certify whether it 
was referred by conſent. Cal. Caſ. 30. 5 


Seſſions, 

It ſexgmeth certain, that the ſeſſions hath no autho- 
rity to amerce any juſtice, for his non-attendance at the 
ſeikons, as the judges of aſſize may for the abſence of 
any ſuch juſtice at the gaol delivery: for it is a general 
rule, that inter pares nan eff potelas, it being reaſonable 
rather to refer the puniſhment of perſons in a judicial 
office, in relation to their behaviour in ſuch office, to 
other judges of a ſuperior ſtation, than to thoſe of the 
ſame rank with themſelves, And therefore it ſeems to 
dave been holden, that if a juſtice at the ſeſſions, who is 
not of the guorum, ſhall uſe ſuch expreſſions towards an- 
other who 1s of the quorum, for which if he were a pri- 
vate perſon he might be committed or bound to his good 
behaviour, yet the ſeſſions hath no authority to commit 
him, or to bind him to his good behaviour: and yet it 
ſeems to be agreed, that if a juſtice give juſt cauſe to any 
perſon to demand the ſurety of the peace againſt him, he 
may be compelled by any other juſtice to find ſuch ſecu- 
rityz for the publick peace requires an immediate remedy 
in all ſuch caſes, 2 Haw. 41, 42. 

The ſeffions may proceed to outlawry in caſes of in- 
dictments found before themz and that, by the common 
law: and in caſes of popular actions, by the ſtatute of 
the 21 1 c. 4+ But they cannot iſſue a capias utlagatum, 
but muſt return the record of the outlawry into the King's 
dench, and there proceſs of capias utlagatum thall itiue, 
2 H. H. 52. Lamb. 511. 

But by the 12 Co. 103. They that have power to 
award proceſs of outlawry, have alſo a power to award a 
capias utlagatum, as incident to their authority and ju- 
riidiction. | 

Generally, the ſeſſions cannot award an attackment for 
contempt in not complying with their orders; but the or- 
dinary and proper method is by indictment, H. 8 G. 2. 
X. and Bartlett, 2 Sefſ. C. 176, x 

Generally, it is iaid, that the juſtices are not puniſh- 
able for what they do in ſeflions. Stam. 173. Unleſs 
there be ſome manifeſt act of oppreſſion, or wiltul abuſe of 
power. 2 Barnardift. 249, 2 50+ 


T.G. 3. K. againſt the juſtices of Seaford. It was 


moved for an information againſt four perſons who were 
churchwardeas and overſeers of the poor of Seaford, and 
allo the only juſtices of the peace for the ſaid borough, for 
refuſing to put a ſubſtantial houſeholder upon the poor 
Tate (Which is a neceſſary requiſite towards giving a po 

or 
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for members of parliament), and upon appeal reſuſing to 
amend the rate, or give relief in ſeſſions. But as they 
were acting in a court of record, with powers intruſted to 
them by the conſtitution; the court ſaid, it muſt be a ve 
ſtrong caſe indeed, with flagrant proofs of their having 
acted from corrupt motives, that will warrant a rule for 
an information; and therefore refuſed to grant à rule to 
ſhew cauſe. Black. Rep. 432. 

Manner of pro- The manner of proceeding at the ſeſſions is as fol. 

ceeding in ſei- Jows : firſt; the juſtices being met, the uſual courſe is 

Hons. with three oyes to proclaim the ſeſſions, and then read the 

r commiſſion of the peace. Dalt. c. 185. 

Dust jury Then the grand jury are called and ſworn, and the 

ſworn, charge given to them. J. 

Taking caths, If there be any who are to take their oaths, in order 
to qualify them for offices, this muſt be done between the 
hours of 9 and 12 in the forenoon, and not otherwiſe, 
25 C. 2. c. 2. / 2. 

Ad; to be ted. The king's proclamation againft profaneneſs and im- 
morality is alſo to be read and likewiſe there are di- 
vers acts of parliament requirkd to be read in the ſeſſions, 
as the 5 El. c. I. againſt popery, and the riot act 1 G. c. 5, 
and the black act q G. c. 22. And the 1112 U. c. 15, 
about ale meaſures; 30 C. 2. c. 3. about burying in wool- 
len; are required to be given in charge at the ſeſſions. 
And the 4 8 5 V. c. 24. 788 V. c. 32. 3& 4 An 
c. 18. and 3 G. 2. c. 25. concerning jurors, are to be read 
in Midſummer ſeſſions yearly. And the 2 G. 2. c. 24. 
againſt bribery and corruption in election of members of 
parliament is to be read at every Za/ter ſeſſions. 

Recognizances Then the recognizances may be called, eſpecially ſuch 

1 as are to proſecute and give evidence, that ſo bills may be 
drawn and prepared. Dalt. c. 18 5. 

Trying for felo- Although it is in many places uſed, to try a man for 

1 me felony the ſame ſeſſions in which the inditment is found, 
yet it ſeems highly reaſonable, if the priſoner deſire it 
to be deferred, and ſhew cauſe probable, to defer it. 
For that, 1. The ſeſſions are holden oftener than the 
aſſizes. 2. The ſpeedy trials ſeem to be in favour of the 
priſoner, and volenti non fit injuria. 3. If a traverſe upon 
an indictment of nuſance be not triable the ſame ſeſſions 
that it is joined, but a man ſhall have time to provide for 
it; much more in matter of life, where uſually the party 
is in priſon, and may well be ſuppoſed leſs able to pro- 
vide for it, and in the nature of it requires greater con- 


fideration. Id. 
And, 
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And, in another place, it is ſaid, that it is made a 
goubt whether a trial can be had of ſuch a felon the ſame 
ſefions he pleads, unleſs he conſents to it. Ia. 

The bills being ready, the parties bound over for that Bills before the 
purpoſe are ſworn to give evidence upon the bills ; and n 
the courſe is, to bid the evidence go with the grand jury, 
where they conſider of the bill, and either find it or not 
find it, and then return it. Id. 

Whilſt the jury is gone out of court, the uſual way Other buſineſs 
is to proceed upon motions and orders touching ſettle- ft the grand 
ments, baſtardy, nuſances, and the like; and to call m_—__ 
perſons bound over to the peace or good behaviour, motions, ap- 
but it may not be beſt to diſcharge them till the end Pele, recogat- 
of the ſeſſions, becauſe bills may be preferred againſt 
ah an abt lt judg- Errors in form 

Upon appeals to be made to the ſeſſions againſt judg- Errors in 
—_ or — the juſtices ſhall cauſe any defet of „ 
form in ſuch original judgments or orders, to be rectiſied 
and amended, and then ſhall proceed upon the merits. 

5 6. 2. c. 19. / 1. 

Mr. Shaw (tit. Sefftens) ſays, no indictment for a nu- Certificates of 
ſance ſhall de quaſhed or diſcharged, unleſs two juſtices do — 
certify to the court upon their own view, either by cetti- 
ficate under their hands, or in perſon, that the nuſance is 
removed ; and for this he quotes 3 Cro. 584. Layton's 
caſe. But that caſe only mentions a certificate in gene- 
ral, and the certificate in that caſe was not a certificate of 
two juſtices, but of ſeveral inhabitants adjoining ; and it 
ſhould ſeem that the ſeſſions may be well ſatisfied of ſuch 
removal of a nuſance, by other evidence, as well as by 
that of two juſtices. 

Then may be called the perſons bound by recogni - Traverſes tried. 

Zance at the laſt ſeſſions, to proſecute their traverſes at the 
preſent ſeſſions. For if a perſon indicted of a treſpaſs or 
other miſdemeanor, do appear, and ſhall plead not guilty, 
and traverſe the indictment, he ſhall enter into recogni- 
Zance to proſecute his traverſe at the next quarter ſeſſions. 
For in Bum/tead's caſe, 11 G. the whole court was of opi- 
nion, that juſtices of the peace may not inquire, try, and 
determine civil offences, in one and the ſame day; for the 
party ought to have a convenient time to provide for the 
trial, Cro. Car. 448. 

And on the trial of a traverſe, the defendant muſt ap- 
pear in the court, at the bar, in his proper perſon ; and 
then the indictment is read to the jury; and the proſecu- 

tor 
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tor und his witneſſes are called to give evidence, and are 
heard ; and if the defendant is found guilty the court ſets 
a fine upon him adequate to the offence, or other puniſh. 
ment as the law directs. Crown Cir. 50, 51. 

In caſe of treſpaſs, and aſſault, the court frequently re- 
commends the defendant to talk with the profecutor, that 
is, to make him amends for the injury done him ; and if 
the proſecutor comes and acknowledges a fatisfaCtion te- 
ceived, the court will ſet a ſmall fine on the defendant, as 
38. 4 d. or 12d, .Cro. Cir. 52. 

Sometimes the proſecutor and defendant agree, before 
the defendant pleads to the indictment; and then the de- 
fendant comes into court in his proper perſon, and pleads 
guilty to the indictment; and upon proving, by a ſub- 
ſcribing witneſs, a general releaſe executed by the ptoſe- 
cutor, the defendant ſubmits to a ſmall fine, ſuch as the 
court is pleaſed to impoſe. 77. 

There are frequent proſecutions at the ſeſſions for tri- 
fling aſſaults, in which caſe it is adviſeable for a defendant, 
not to put himſelf to expence of trying the indictment, 
but to give notice to the proſecutor that he intends to 
plead guilty to the indictment; in which cafe the pro- 
ſecutor attends the court with his witneſſes, and gives 
evidence of the nature of the offence; and then the court 
proceeds to fine the defendant for his miſbehaviour towards 
the proſecutor ; but before that is done, the court will 
admit the defendant to call ſuch witneſſes as he deſires, 
and will examine them by way of mitigation. Cs. 
Cir. 54. 

And becauſe the arraignment and trial of priſoners is a 
great part of the buſineſs of the ſeſſions, it is proper to 
take notice of ſome parts thereof, and proceedings thete- 
upon. 

Teures the end ef the ſeſſions when it appears what 
bills are come in againſt the priſoners, the gaoler being 
called to ſet his prifoners to the bar, and the crier being 
called to make a bar, that is, to diſpoſe of the company, 
that a way be made open from the court to the priſoners, 
that the court, jury, and priſoners may ſee each other, 
one of the priſoners is called to; A. B. hold up thy hand. 
Dalt. c. 1838. 


Holding vp the © Yet it is not neceſſary that he hold up his hand at the 


hand, 


bar, or be commanded to to do; fer this is only a cere- 
mony, for making known the perſon of the priſoner to the 
court, and if he anſwers that he is the ſame perſon, it is all 
One. 2 Haw. 308. 

"Then 


Seſſions. 


Then he is acquainted with the effe of the charge 
laid againſt him. Thou A. B. ſtandeſt indiQed, by the 
name of A. B. for that thou (and ſo recite the 
indictment). How ſayeſt thou, A. B. art thou guilty of 
this felony and petit larceny whereof thou ſtandeſt indict- 
ed, or not guilty? Dalt. c. 185. 

If he anſwer that he is guilty, then the confeſſion is 
recorded, and no more done till judgment. Id. 

If he make no anſwer at all, and will not plead, he ſhall 
have the ſame judgment as if he had conſeſſed the indict- 
ment. 12 C. 3. c. 20. 2. Haw. 329. 

But if he ſay, not guilty, he is then aſked ;. bow wilt 
thou be tried? Dalt. c. 185. 

Which was formerly a very ſignificant queſtion, though 
it is not ſo now; becauſe anciently trial by battel, and 
trial by ordeal was uſed, as well as by the country, or a 


ury. 
e Therefore it is now uſually anſwered, by God and the 
country. Dalt. c. 185. 

Mr. Hawkins obſerves, that every perſon at the time 


253 
Guilty or not 
guilty» 


Confeffion. 


Standing mute, 


Trisl by the 
coun 


Humanity to- 


of his arraignment, ought to be uſed with all the huma- v*® the pris 


nity and gentleneſs which is conſiſtent with the nature of 
the thing, and under no other terror or uneaſineſs than 
what proceeds from a ſenſe of his guilt, and the misfor- 
tune of his preſent circumſtances ; and therefore ought 
not to be brought to the bar in a contumelious manner, as 
with his hands tied together, or any other mark of ignomi- 
ny and reproach : nor even with fetters on his feet, unleſs 
there be ſome danger of a reſcous or eſcape. 2 Haw. 308. 

And the court ought to exbort him to anſwer without 
fear, and-to acquaint him that he ſhall have juſtice done 
to him. 2 Af. 316. | 

Next, the priſoner having put himſelf upon his coun- 
try, the proſecutors are called on their recoguizances, to 
give evidence. Dall. c. 185. | 

Then the jury are calied on their panel, thus, You 
good men that are returned and impanelled, to try the 
flue joined between our ſovereign lord the king and the 
priſoner at the bar, anſwer to your names. Id. 

Which done, and they appearing a full jury, a pro- 
clamation is made: If any can inform the king's attor- 
ney, or this court, of any treaſons, murders, felonies, 
other mildemeanors againſt A. B. the priſoner at the bar, 
let them come forth, for the priſoner ſtands upon his de- 
hkverance, Dalt. c. 185. 


Then 


nc, 


Witneſſ:xcalled., 


Jury called. 


Procla ation. 


254 
Challenge. 


Jary ſworn. 


Jury charged. 


Flying for the 
offence, 


Witoeſſesſnorn, 


and before they be ſworn. Id. 


Seffions, 

Then it is ſaid to the priſoner, You priſoner at the bar, 
the perſons that you ſhall now hear called, are to paſs up. 
on your trial (upon, your life and death, if it is a capital 
offence) ; if you will challenge them, or any of them, you 
muſt challenge them as they come to the book to be ſworn, 
Then call the foreman of the Jurys and ſay unto him, 
Lay your hand on the book, and look upon the priſoner ; 
You ſhall well and truly try, and true deliverance make, 
between our ſovereign lord the king, and the priſoner at 
the bar, whom you ſhall have in charge, and a true ver. 
dict give according to your evidence: So help you God. 

Then call the ſecond, and ſo ſwear him in like manner, 
and ſoon to 12, and neither more nor leſs. 2 H. H. 293. 

Then count them 12, and ſay, You good men that are 
ſworn, you ſhall underſtand, that A. B. now priſoner at the 
bar, ſtands indicted, for that he ——> (and fo recite the 
inditment): To which indictment he hath pleaded not 
guilty, and ſor his trial hath put himſelf upon God and 
the country, which country you are; fo that your charge 
is, to inquire whether he be guilty of the felony or petit 
larceny whereof he ſtands indicted, or not guilty : If you 
find him guilty, you ſhall fay ſo, and inquire what goods 
and chattels he had at the time of the ſaid ſelony and petit 
larceny committed, or at any time ſince: (Or, if it be for 
felony above petit larceny, —then what goods and chattels, 


lands and tenements he had at the time of the ſaid felony 


committed, or at any time ſince). If you find him not 
guilty, you ſhall inquire, whether he did fly for it, and if 
you find that he fled for it, you ſhall inquire what goods 
and chattels he had at the time of ſuch flight. If you 
find him not guilty, and that he did not fly for it, you 
ſhall ſay ſo and no more; and fo hear your evidence. 
2 H. H. 293, 294. Dalt. c. 185. 

For, ſtrictly ſpeaking, though a man be acquitted, yet 
if he fled for the offence, he ſhall forfeit his goods and 
chattels: for the very flight is an offence, carrying with 
it a ſtrong preſumption of guilt, and is at Jeaſt an endea- 
vour to elude and ſtifle the courſe of juſtice preſcribed by 
the law. But the jury very ſeldom find the flight: for- 
feiture being looked upon, — the vaſt increaſe of per- 
— property of late years, as rather too large a penalty 

or an offence, to which a man is prompted by the natu- 
ral love of liberty. 4 Black}t, 387. 
Then call the witneſles, and ſwear them, one by one, 


thus: The evidence that you ſball give between our jonny 
| or 


4 4 2 


— 
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hrd the king, and the priſoner at the bar, ſhall be the truth, 
the whole truth, and nothing but the truth : Ss help you God, 

When the witneſles for the king have been examined, — for 
ir the priſoner deſires that any witneſſes ſhould be eka 
mined for him, they muſt be examined alſo on oath. 

On trials of this nature, the priſoner ſhall not have priſoner not to 
counſel allowed to him, unleſs a point of law ariſe, pro- have counſei, 
per to be debated; nor a copy of the indictment. 2 Haw. 

300. 402. 

But in offences under felony, a deſendant may be heard 
by bis counſel. Mod. b. 4. c. 5 

And of late years the judges have ſeldom refuſed to al- 
low the priſoner counſel to ſtand by him at the bar, and 
inftrut him what queſtions to aſk, or even to aſk queſ- 
tions for him, in matters of fact. 4 Black}. 356. 

Otherwiſe, the court is to be of counſel with the pri- Court to be of 
ſoner, and ought to adviſe him for his good, and not take N "= 
advantages too ſtrictly againſt him. Dale. c. 185. 

When the priſoner hath done, and hath been heard all Evidence fums 
that he has to ſay in his defence, the evidence is ſummed <9 ve+ 
up by the court to the jury. And if they cannot agree 
on their verdict at the bar, a bailiff muſt be ſworn to keep 
the jury thus: You ſhall ſwear that you ſhall keep this jury, 

without meat, drink, fire, or candle; you ſhall ſuffer none to 
ſpeak to them, neither ſhall you ſpeak to them yourſelf, but 
only to aſt them whether they are agreed? So help you Gad. 

alt, c. 185, 

The Fea SITY back, the priſoner is brought to the Vadie, 

bar; then the jury is called; they appearing, ſay, Set A. 
B. to the bar; who being there, fay, Look upon the pri- 
ſoner; how ſay you, is A. B. guilty of the felony (or as 
the caſe is) whereof he ſtands indicted, or not guilty? If 
they ſay, not guilty, bid him down upon his knees. If 
they ſay, guilty; record it, and bid him be taken away. 
Then fay, bearken to the verdict as the court hath record- 
ed it; You ſay, A. B. is guilty [or, is not guilty] of the 
felony whereof he ſtands indicted. IA. 

Then make a proclamation and ſay, All manner of per- Judgment. 
ſons keep ſilence, whilſt judgment is giving againſt the pri- 
ſoner at the ber, upon pain of impriſonment. Then ſet 
the priſoner to the bar, and give the ſentence. Ja. 

And by 32 G. 3. c. 45. Any judge of aflize, or juſtices p,iners t. 

in ſeſſions, or any juſtice of the peace, may order any con- cbre*d n ay be 
viet, upon his diſcharge from priſon, and alſo any perſon vit 5 3 

who ſhall be acquitted at the aſſizes or ſeſſions, or diſ- 0 
charged by proclamation, or otherwiſe, to be conveyed 


by 
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Adjournment of 
the Seſſions, 


Wages of the 
Jud ice“ and 
eſrcat3, 


Fees in ſeſß une. 


Seflions, 

by a vagrant paſs vs directed by 17 G. 2. c. 5. who hill 
by himſelf, or any other perſon, apply to ſuch court of 
juſtice to be ſo conveyed; and the judge, juſtices, or juſ- 
tice aforeſaid, ſhall certify in ſuch paſs, that the perſon ſo 
conveyed was diſcharged from priſon, or acquitted, or 
otherwiſe diſcharged at the aſſizes or ſeſſions, as the caſe 
may be; for which paſs no fee ſhall be paid. 0 i 

Where the ſeſſions is adjourned, the ſtile of the ſeſſions 
ought not to run at ſuch a ſeſſions held by adjournment ; but 
the original meeting of the ſeſſions ought to be ſet forth, 
and that it was continued from thence to ſuch further 
time by adjournment. Str. 832. 865. 

But ſuch adjournment ought not to be beyond the time 
of meeting of the next quarter ſeſſions. As in the caſe of 
the King and Grince, T. 4 G. An indiAtment was found 


before the juſtices for the county of Lincoln, againſt a con- 


ftable for refuſing to obey an order of the juſtices ; and 
the defendant was tried, convicted and had judgment given 
againſt him, at a general ſeſſions held the 3d day of May 
(which was after the Za/ter ſeſſions began) by the adjourn- 
ment of the Epiphany ſeſſions: But by the court of king's 
bench the judgment was reverſed ; becauſe the juſtices 
cannot continue one general ſeſſions to a day ſubſequent 
to the time appointed by the 2 H. 5. c. 4. for the holding 

another original ſeſſions. 19 Viner, 358. | 

By the 12 R. 2. c. 10. The juſtices ſhall take for their 
wages 48. the day for the time of their ſeſſions, and their 
clerk 25. of the fines'and amerciaments, riſing and com- 
ing of the ſame ſeſſions, by the bands of the ſheriffs. And 
the lords of franchiſes ſhall be contributory to the ſaid 
wages, after the rate of their part of fines and amercia- 
ments. | 

But no duke, earl, baron, or banneret, ſhall take any 
wages. 14 R. 2. c. 11. ; 

And the eſtreats of the juſtices ſhall be doubled, and the 
one part delivered by them to the ſheriff, to levy the money 
thereof riſing, and thereof to pay the juttices their wages 
by the hand of the ſheriff, by indenture betwixt them 
thereof to be made. Ia. 

The fees in ſeſſions tor traverſing, trying, or diſcharg- 
ing indictments, diſcharging recognizances of the peace 
and good behaviour, and the like, do vary according to 
the cuſtom of the country; and in that caſe the cuſtom of, 
the place is to be obſerved. Dalt. c. 41. 

By Halt Ch. J. The court cannot commit for non- 
payment of jees; for if there is right, there is remedy; 

13 an 


end tudebitatus aſump fit will lie, if the fee is certain; if 
uncertain, quantum meruit. L. Raym. 703» 
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Precept to ſummon the ſeſſions. 


Weſtmorland. 1 P. and K. P. eſquires, juſtices of our 
i J * ſovereign lord the king, aſſigned to keep 

the peace in the county of aforeſaid, and alſo to hear 
and determine divers felomes, treſpaſſes, and other miſdemea- 
nors committed in the ſaid county, and one of us of the quorum z 
To the ſheriff of the ſame county, greeting : On the behalf of 
our ſaid ſovereign lord the king, we command you, that you 
emit not, by reaſon of any liberty within your county, but that 
you enter therein, and that you cauſe to come before us, or + 
ethers, juſtices aſſigned to keep the peace in the ſaid county, and 
alſo to hear and determine divers felonies, treſpaſſes, and otber 
miſdemeanors in the ſaid county committed, on the 
day of - now next enſuing, at the hour of ten 
in the forenoon of the ſame day, at in the ſaid county, 
24 good and lawful men of the body of the county aforeſaid, 
then and there to inquire, preſent, de and perform all and 
ſingular ſuch things, which on the behalf of our ſaid ſovereign 
lord the king ſhall be injoined them : Alſo that you make known 
to all coroners, keepers of gaols and houſes 4 correction. high 
conſtables, and baiiiffs of liberties, within the county aforeſaid, 
that they be then there to do and fulfil thoſe things which by 
reaſon of their offices ſhall be to be done: Moreover, that you 
cauſe to be proclaimed through the ſaid county in proper places 
the aforeſaid ſeſſions of the peace to be held at the day and place 
aforeſaid : and do you be then there, to do and execute thoſe 
things which belong to your office : And have you then there as 
well the names of the jurors, coroners, keepers of gaols, and 
of houſes of correction, high con/lables, and bail:ffs aforeſaid, 
as alſo this precept. Given under our ſeals, at A. in the 
county aforeſaid, the —— day of in the —— year of the 
ren of (Lamb. 381.) 

| When the ſheriff hath received this precept, he muſt 
direct (ſeveral warrants to the ſeveral bailiffs of hundreds 
and liberties, containing in them the ſubſtance of the ſaid 
precept, 
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The ſtyle of the ſeſſions; 
Weſtmorland, T' HE general quarter ſeſſions of the peace, 
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Holden at in and for the ſaid 

county, on the — day of in the — year of 

ile reign of our ſevrreign lord George the third, of Great 
| ob. IV. 8 Btitain, 
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: GEORGE the third 


- Seſſions, 


Britain, France, and Ireland, king, defender of the faith, 
and fo forth, before J. P. and K. P. eſquires, and others, 
Juſtices of our ſaid ſovereign lord the king, aſſigned to keep the 
peace in the ſaid county, and alſo to hear and determine divers 
felonies, treſpaſſes, and other miſdemeanors in the ſaid county 


committed, and of the quorum, and fo forth. 


Condition of a recognizance to appear and give 


evidence at the ſeſſions, in caſe where the king 

is a patty. 
T HE condition of this recognizance is ſuch, that if the 
abovebound A. W. ſhall perſonally appear at the next 
general quarter ſc/ſions of the peace, to be holden at —— 


in aud for the county 4 and then and there give ſuch 
evidence as he knoweth, again/t concerning his feloni« 
ous taking and carrying away the property o 


and do not depart thence without leave of the ſaid court, then 
this recognizance 10 be vid. 


Subpena to give evidence in caſe where the king 
is not party. 

To A. W. B. W. and 

C. W. yeomen, greeting. Me command you, 
and every of you, that all buſineſs being laid aſide, and all ex- 
cuſes ceaſing, you do in your proper perſons appear before our 
juſtices aſſigned to keep our peace in the county of and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in our ſaid county committed, at the ſeſſion of 
the peace te be holden at = in and for the ſaid county, on 
tbe day of now next enſuing, at the 
hour of ten in the forencon of the ſame day, to teſtify all and 
ſmgular theſe things which you, or any of you, fhall know, in 
a certain appeal now depending between the churchwardens 
and qverſeers aw poor of the pariſh of appellants, 
and the churchwordens and overſeer; of the poor of the pariſh 
of removants, touching and concerning the removal of 
A. P. from the ſaid pariſh of ——— to the ſaid pariſh of 
[Or in caſe where the king is a party] —— 1 
teftify the truth and give evidence on our behalf, againſi A. 
O. in a caſe of tre/þaſs aud aſſault. And this you and every 
of you are in no wiſe to omit, under the penalty of 10 l. fir 
you and every of you, Witneſs J. P. eſquire, the — 4% 


of 


| Nate; There may be four witneſſes put in one ſubpen: 
A fub- 


Seſſions, 


A Jubpena ticket for a witneſs. 


M* A. W. By virtue of a writ of ſubpœna to you 
and others directed, and herewith ſhewn unto you, you 
are required perſonally to be and appear at the next general 
quarter ſeſſions of the peace to be holden ot in and for 
the county of to teftify the truth according to your 


knowledge in @ certain appeal now depending, between the - 


churchwardens and over ſeers of the poor of the pariſh of 

appellants, and the churchwardens and overſeers of the poor 

of the pariſh of removants, concerning the removal 9 

A. P. from the ſaid pariſh of -— to the ſaid pariſh of 
on the part of the ſaid _ : and herein you 

are not to fail, on pain of 101, 

in the year 


Sewers. 


BY the 23 H. 8. c. 5. Commiſſions of ſewers ſhall 
be iſſued, in all parts of the realm, where need ſhall 
require, 

And by the 13 El. c. 9g. For one year after theexpi- 
ration of a commiſſion of ſewers, the juſtices of the peace, 
or fix of them, (2 Q) may execute the powers of the ſaid 
commiſſion; unleſs a new commiſſion ſhall be iſſued in the 
mean time. 


But as the pwer and authority of theſe commiſſioners * 


of ſewers is not general enough to fall in with the deſign 
of this book, I ſhall chuſe to refer thoſe whom it may par- 
ticularly concern, to the ſtatutes at large which treat of 
this title ; namely, 
23 H. 8. c 5. 
25 H. 8. c. 10. 
3 & 4 Ed. 6. c. 8. 
An. c. 10. 

Beſides which general acts, there are others which con- 
cern the cities of London and Weſtminſter only, and other 
places within the bills of mortality; to wit, 

3 J. . 14. 
19 C. 2. c. 3. / 20. 


22 & 23 C. 2. c. 17. 
2 V. ſeſſ. 2. c. 8. 
8 9 V. c. 37. 


ated the —— day of 
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— on Bo. 


Sheep. 


[N. B. For all matters relating to the exportation of live 
ſheep, rame, and lambs; or carrying the ſame coa/?- 
wiſe; or to the iſles of Zer/ey, Guernſey, Alderney, Sark, 
and Aan; ſee title (loollen Manukacure.) 


PP 


None fall have N Y the 25 H. 8. c. 13. For the preventing man 
3 B farms being 1 into few ds — for — 
encouragement of tillage, it is enacted, that no perſon 
ſhall have above 2000 ſheep at one time, at fix ſcore to 
the hundred, except it be upon his own inheritance only, 
and except what are neceſſary for his houſhold ; on pain 
of forfeiting 3s. 4d. for every ſheep ahove that number, 
half to the king, and half to him that will ſue. 
And if any perſon ſhall happen to have more, by reaſon 
of being executor, or adminiſtrator, he ſhall ſell off within 
a year, till he have but 2000. 
But ſheep bequeathed to a child within age, ſhall not 
be reckoned in the number. 
When lambs are And lambs are not to be reckoned ſheep, till the ſecond 
eeemed ſheep. Midſummer after they are lambed. 
| And the juſtices of the peace may enquire of this of- 
ence by a jury, or by information. 

And for the ſame reaſon, no perſon ſhall take above two 
farms with houſes thereon ; nor ſhall any perſon have two; 
except he dwell in the pariſh where they both are; on 
pain of 3s. 4d. a week in like manner. Id. 
ne If any perſon ſhall in the night time maliciouſly and 

e night. ry : . 
willingly kill any ſheep; he fthall be guilty of felony : 
but to avoid judgment of death, he may make his election 
to be tranſported for ſeven years. And three juſtices (1 Q.) 
may hear and determine the ſame. 22 & 23 C. 2. . 7. ſ.2- 
Hurting fheepin If any perſon ſhall in the night time maliciouſly and 
the night, willingly maim, wound, or otherwiſe hurt any ſheep, 
whereby the fame is not killed; he ſhall forfeit to the party 
grieved treble damages, by action of treſpaſs or on the 
caſe, 22 C23 C. 2. c. 7. | 
Sheep ſtealing IF any perſon ſhal! feloniouſly drive away, or in any 
» willing, 20. other manner feloniouſ'y ſteal any ſheep or lamb ; or ſhall 
ty; wilfully kill any ſheep or lamb, with a ſelonious intent to 
ſteal the carcaſe or any part thereof; or ſhall aſſiſt or aid 
in committing any the ſaid offences ; he ſhall be guilty of 
felony without benefit of clergy. 14 G. 2. c. 6. / 1. 
15 G. 2. c. 34. . 
And every perſon, who ſhall apprehend and proſecute to 


conviction any ſuch offender, ſhall have a reward of 101. ; 
29 


None ſhall have 
above two farms. 
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in order to which, he ſhall have a certificate ſigned by the 
judge, before the end of the aſſizes, certifying ſuch con- 
viction, and where the offence was committed, and that 
the offender was apprehended and proſecuted dy the perſon 
claiming the reward; and if more than one claim the re- 
ward, he ſhall therein appoint what ſhare ſhall be paid to 
each claimant : Which certificate being tendered to the 
ſheriff, he ſhall pay the ſame within a month, without 
deduction, on pain of forfeiting double, with treble coſts : 
The ſame to be allowed on his accounts, or to be repaid 
him out of the treaſury. 14 C. 2. c. 6. /. 2, 3. 
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Sheriff, 


8 ERIF F (Sbireve) in Savon is ſcirgerefa, from Sher gc, whit, 
ſciran, to ſhare or divide, for that the whole realm 

is parted and divided into hires; and gerefa, the comes, earl, 

or governor, in the Belgict called graef or grave. The 

word comes, Or coun', came firſt into Furope out of the 

eaſtern countries, probably from the Hebrew cine or cine, 

which denoteth ſtrength, firmneſs, or ſtability ; and the 

word county, in Latin comitatus, ſeemeth to be nothing elſe 

but the diviſion or allotment over which the comes or count 

had juriſdiftion. And when the counts or earls left the 

cuſtody of the counties, then was the cuſtody thereof com- 

mitted to the viſcaunts, or vicecomites (which is the Latin 

name for the ſheriffs) ; ſo called, becauſe they ſupply the 

place of the comes or earl. The earl was otherwiſe called 

by the Saxons 2or/, ealdor, ealderman (elder, or alderman), 

becauſe they were uſually men of age and experience; by a 

like derivation as that of ſenators among the Romans. 

By four ſeyeral ſtatutes it is enacted, that none ſhall be Who hall be 
ſheriff, except he have ſufficient land within the ſhire, to eit. 
anſwer the king and his people, g Ed. 2. fl. 2. 4 Ed. 3. 
as 5 Ed. 3. c. 4. 13& 14 C. 2. c. 21. 

y the militia act, 26 G. 3. c. 107. No perſon, during Militia officers 
the time he is acting as a militia officer, ſhall be obliged to <x<mpiees 
ſerve the office of ſheriff. , 128. 
| In the caſe of the city of Norwich and Berry, T. 7 G. 3. 
it was adjudged that an attorney is exempted from the 
office of ſheriff of a corporation, by reaſon of his at- 
tendance on the courts at Veſiminſler; and though Lord 
Mansfield diſtinguiſhed this office in a corporation from 
that of the ſheriff of a county, he ſeemed to think 
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How choſen. 


His oath of 
office, 
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Sheriff. 


the privilege extended equally to the latter. Bure. 
Mansf. 2109. 

At the common law, the ſheriff was choſen by the 
county; but by the ſtatute of the 14 Ed. 3. c. 7. he ſhall 
be appointed yearly on the morrow of All Souls, (ſince al- 
tered to the morrow of St. Martin,) at the exchequer, by 
the chancellor, treaſurer, and chief baron, taking to them 
the chief juſtices, | 

Except in London, and where the office is a man's free. 
hold or inheritance. 23 H. 6. c. 8. 

The ſheriff (except in Wales and Cheſter) at the en- 
tring upon his office ſhall take the following oath (to 
be adminiſtred in purſuance of a writ of dedimus poteſe 
tatem) : : 

1 A. B. di fwear, that I will well and truly ſerve the king's 
majeſty in the office of ſheriff in the county of and pro- 
mote his majeſty s profit in all things that belong to my office, as 
far as I legally can or may. I will truly preſerve the king's 
rights, and all that belongeth to the crown; I will not aſſent to 
decreaſe, leſſen, or conceal the king's right, or the rights of his 
franchiſes : And whenſoever 1 ſhall have knowledge that the 
rights of the crown are concealed or withdrawn, be it in 
lands, rents, 8 ſuits, or ſervices, or in any other 
matter or thing, I will do my utmoſt to make them be reſtored to 
the crown again; and if 1 may not do it myſelf, I will certify 
and inform the king thereof, or ſome of his judges. I will not 
reſpite or delay to levy the king's debts, for any gift, promiſe, 
Feward, or favour, where I may raiſe the ſame without great 
grievance to the debtors. I will do right, as well to poor as to 
rich, in all things belonging to my offite. I will ds no wrong to 
any man, for any gift, reward, or promiſe, nor for favour or 
hatred. I will diſturb ns man's right, and wili truly and 
faithfully acquit at the excheguer, all thoſe of whom T ſhall re- 
ceive any debts or duties belonging to the crown. 1 will take 
nothing whereby the king may loſe, or whereby his right may 
be diſturbed, injured, or delayed. I will truly return, and truly 
ſerve all the king's writs, accerding to the beſt of my feill and 
knowledge. I will take no bailiffs into my ſervice, but ſuch as 
1 will anſwer for, and will 2 of them to take ſuch oaths 
as I do, in what belongeth to their buſineſs and occupation 
will truly ſet and return reaſonable and due iſſues of them that 
be within my bailtwick, according to their eflate and circum- 
flances, and make due panels of perſons able and ſufficient, and 
not men or procured, as 15 appointed by the ſlatutes of this 


realm. I have not ſold or let to farm, nor contratted fer, ner 
ave 


Sheriff, - =" 


have 1 granted or promiſed for reward or benefit, nor will 
J fell or let to farm, or contract for, or grant for reward 
or benefit, by myſelf or any other * for me, or for my uſe, 
direfily or indirefly, my ſberiffwick, or any hailiwick thereof, K 
or any office belonging thereunto, or the profits of the ſame, to þ 
any perſon or rx whatſoever. I will truly and diligently 3 
execute the goed laws and ſlatutes of this realm; and in all & 
things well and truly behave mel in my office, for the honour f 
of the king, and the good of -' jef:, and diſcharge the ſame ? 
according to the beſt of my ſkill and power : So help me God. 1 
3 G. c. 15. f. 18, 19. þ 

By the 4 H. 4. c. 5. The ſheriff in perſon ſhall Sheriff ſelling * 
continue within his bailiwick, and ſhall not let it to iaſerior offiew. 
farm. 

And by the 3 C. c. 15. . 10. None ſhall buy, ſell, let 
or take to farm the office of under ſheriff, gaoler, bailiff, 
or other office pertaining to the office of high ſheriff; on * 
pain of 500 J. half to the king, and half to him that hall 9 
ſue (in two years). v8 118 

By the 1 H. 5.c. 4. No under ſheriff, ſheriff's clerk, Sheriff s officers 3118 
receiver, nor ſheriff's bailiff, ſhall be attorney in the wor te be attors 1 
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king's courts, during the time that he is in office with any Een 1 
And the ſheriff ſhall return none of his officers upon 1 


inqueſt; on pain of 40 l. half to the king, and half to 7 
him that ſhall ſue, in the ſeſſions, or elſewhere. 23 H. 6. 3 || 
CG 10. 

The under ſheriff ſhall be appointed by the high ſhe- Appointment of 42:8 
riff, becauſ@ he ſhall anſwer for him, and he ſhall take the We under . 1 
like oath as the high ſheriff, nutatis mutandis. 3 G. c. 15. b 


19. 1 

The bailiffs alſo ſhall be appointed by him for the like Appoiatment of * i 
reaſon; and every bailiff, when he gives ſecurity upon dai. 1 
entering into his office, ſhall make it part of the condition 11 
of ſuch ſecurity, that he will deliver a copy of the clauſes 31s 
in the act of the 32 G. 2 c. 28. concerning the carrying 2 
of priſoners for debt to alehouſes, which is inſerted more 
at large in title Gaoler. 


And ſuch bailiff, or other perſon returning juries, or 218 
intermeddling with proceſſes, ſhall take the following oath 1,18 
of office, betore a judge of aſſize, or the cuftes rotulorum, #1 þ 
or two juſtices of the peace (1 2.) : 1:18 

IA. B. ſhall not uſe or exerciſe the office of bailiff corruptly, 21s 
during the time that I ſhall remain therein, neither ſhall or will 1 


accept, receive, or take, by any colour, means, or device what- 
S 4 foever, 


Sheritt. 


foever, or conſent to the taking of any manner of fee or rewayd 
of any perſon or per ſons for the impanelling, or returning of 
any inqueſt, jury, or tales, in any court of record, for the king 

or betwixt party and party, above 2 8. or the value thereof, > 
ſuch fees as are allowed and appointed for the ſame by the laws 
and ſtatutes of this realm, Lut will according to my power 
truly and indifferently, with convenient ſpeed, impanel all 


jurors, and return wy! day writ or writs touching the ſame, 


The ſheriff's two 
courts, the tourn, 
and county 
Court. 


She riff's recelv- 


ing the accounts 


of his prede* 
celior, 


as ſhall appertain to be done by my duty or office, during the time 
that I ſhall remain in the ſaid office. So help me God. 27 El. 


c. 12. 2. 
And perſons acting before they have taken the ſaid 


oath, ſhall forfeit 40 J.; half to the king, and half to him 
that ſhall ſue, in the ſeſſions, or other court of record, 
Id. [. 4. 6. 

And if they commit any act contrary to their ſaid oath, 
they ſhall forfeit (in like manner) to the party grieved his 
treble damages. Id. /. 5. 

And the ſheriff's bailiffs ſhall not be in the ſame office 
is three years after- i H. 5. c. 4. Except in London, 
Middleſex, Durham, N fimorland, and towns being coun- 


ties in themſelves. 3 ©. c. 15. f 21. 
The ſheriff hath a juriſdiction both in criminal and 


civil caſes; and for this purpoſe he hath two courts, his 
tourn for criminal cauſes, which is therefore the king's 
court; the other is his county court for civil cauſes, and 
this is the court of the ſheriff himſelf. 3 Saik. 322. 
The new ſheriff being appointed and tworn, he ought, 
at or before the next county court, to deliver a writ of 


| diſcharge to the old ſheriff, who is to ſet over all the pri- 


ſoners in the gaol ſeverally by their names (together with 
all the' writs) preciſely, by view and indenture between 
the two ſheriifs; wherein muſt be comprehended all the 
actions which the old ſheriff hath againſt every priſoner, 
though the executions are of record, And till the delivery 
of the priſoners to the new ſheriff, they remain in the 
cuſtody of the old ſheriff, notwithſtanding the letters pa- 
tents of appointment, the writ of diſcharge, and the writ 
of delivery. Neither is the new ſheriff obliged to receive 
the priſoners, but at the gaol only. But the office of the 
old ſheriff ceales, when the writ of diſcharge cometh to 
him. Wacd. b. I. c. 7. 

And by the 20 G. 2. c. 37. The old ſheriff ſhall turn 
over to his ſucceſſor, by indenture and ſchedule, all ſuch 
writs and proceſs as ſhall remain unexecuted; and the new 


fheriff ſhall execute and return the ſame, Th 
«9 = ; , N 2 1 - 9 


Sheriff, 


refed to him, ſhall execute the ſame; 
go in perſon to execute it, but may authorize another to 
doit. 2 Haw. 86. 

And it is no excuſe to the ſheriff to return that he 
could not execute a precept becauſe of reſiſtance ; for he 
may take with him the power of the county. 13 Ed. 1. 


2 6.0 

Alſo f ſheriff, on ſummons, is bound to attend the ſeſ- 
fions of the peace, there to return his precepts, to take 
the charge of the priſoners, to receive fines for the king, 
and the like. 2 Haw. 4. 

And it ſeems clear from the general reaſon of the law. 
which gives all courts of record a kind of diſcretionary 
power over all abuſes by their own officers, that the ſhe- 
riff is puniſhable by the juſtices in ſeſſions, for defaults in 
executing their writs and precepts, 2 Haw. 142, 143. 

In the caſe of Bengeugh and another v. Roſſiter, H. 32 
G. 3. it was determined, that a ſheriff has no authority to 
take a bond for the appearance of perſons arreſted by him 
under proceſs iſſuing upon an indict ment at the quarter ſeſ- 
ſions for a miſdemeanor ; he can only take a recognizance 
for their appearance. Durnf. & Eaſt, 4 V. 505. 

Every ſheriff is a principal conſervator of the peace, by 
the common law, and may ex cio award proceſs of the 
peace and take ſurety for it; and it ſeems to be the better 
opinion, that the ſecurity ſo taken by him is by the com- 
won law looked on as a recognizance or matter of record, 
and not as a common obligation. 2 Ha. 33. 

But no ſheriff ſhall exerciſe the office of a juſtice of the 
peace in any county wherein he is ſheriff; and in ſuch 
caſe, his acts as a juſtice ſnall be void. 1 Mar. {eff 2. 
c. 8. 

By the 14 Ed. 3. c. 10. and 19 H. 7. c. 10. The ſhe- 
riff ſhall have the keeping of gaolss. 

And in all civil cauſes, as in caſes of impriſonment for 
debt, the ſheriff or gaoler (at the election of the party) 
ſhall be anſwerable for eſcapes ſuffered by the gaoler; but 
if the gaoler ſuffer a felon voluntarily to eſcape, this, inaſ- 
much as it reacheth to life, is felony only in the gaoler, 
but the ſheriff may be indicted, fined, and impriſoned, 
1 H. H. 597. 5 


266 


The ſheriff having a juſtice of the peace's warrant dis Sheriff bow fer 
but he need not amenable to the 


juices of the 


peacts 


Sheriff a conflere 
vator of rhe 

peace, but nat. 
to aQ as juſtice, 


Where the ſheriff levies money on a fieri facias, the Striff anſwer- 


able for money 
levied by him, 


plaintiff may have an action of debt againſt him for the 
money, becauſe it was received by him to the plaintiff's 
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uſe, and the defendant is diſcharged of it; and it lies 
againſt his executors if he die. 3 Salt. 323. 
Pong hie e- The manner of paſſing his accounts is directed at large 
I by the ſtatutes of the 3 G. c. 15 & 16. which being fo. 
\ reign to our purpoſe, are not here inſerted. 
Poying rewards But after the ſheriff hath paid the rewards for apprehend. 
tor convieting ing highwaymen, houſebreakers, and ſuch like, he ſhall 
* not be obliged to tarry until the paſſing of his accounts for 
the repayment thereof, but he may immediately apply to 
the commiſſioners of the treaſury, who ſhall upon inſpect- 
ing the certificate of the conviction, and the receipts of 
the perſons to whom the rewards were paid, forthwith re- 
pay the ſame to the ſheriff without fee. 3 G. c. 15. / 4, 
How long he . No- ſheriff ſhall continue in his office above one year, 
weil eontinue in 1 Ed. 3. c. 7. 28 Ed. 3.c. 7. Except in London, Mid. 
_ dleſex, and towns being counties of themſelves, and where 
the offige is a man's freehold, or inheritance. 23 H. 6. 
c. 8. 3 G. c. 15. / 21. 

And by the 1 K. 2. c. 11. None that hath been ſheriff 
ſhall be fo again within three years, if there be other ſuffi. 
cient. 

But by the 17 Ed. 4. c. 6. The ſheriff may hold his 
office after the year, during Michaelmas and Hilary terms, 
if not before Jawfully diſcharged. | 

$hevif dyiog If the ſheriff ſhall die before his office ſhall be expired, 

tefore the en- the under ſheriff ſhall execute the ſame in the deceaſed 

— of bis ſheriff's name, till a new ſheriff be ſworn, and be anſwer- 

* able for the execution thereof, as the deceaſed ſheriff 
would have been. 3 G. c. 15. / 8. 
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Witfolly de- 1 F any owner of, or captain, maſter, mariner, or other 
vroying officer belonging to any ſhip, ſhall wilfully caſt away, 
burn, or otherwiſe deſtroy the ſhip of which he is owner, 
or unto which he belongeth, or in any wiſe direct or pro- 
cure the ſame to begdone; with intent to prejudice any 
perſon that ſhall underwrite any policy of inſurance there- 
on, or any merchant that ſhall load goods thereon ; he 
ſhall be guilty of felony without benefit of clergy. 11 G. 
c. 29. / 6. 
And if it is committed within the body of a county, it 
ſhall be tried there; if on the high ſeas, it ſhall be tried 
as in cates of piracy. / 7. 
11 By 


By the 12 Ann. ft. 2. c. 18, and 26 G. 2. c. 19. If any Plundering or 
perſon ſhall plunder any ſhip in diſtreſs, or wilfully do any *froyiag « hip 
thing tending to the immediate loſs of ſuch ſhip; he ſhall '* ie. 
be guilty of felony without benefit of clergy. 

All perſons who ſhall feloniouſly ſteal any goods of the $tealing goods 
value of 408. in any ſhip, boat, or veſſel, on any navi- from on ſhip- 

ble river, or in any port of entry or diſcharge, or from . 
any wharf or key, or ſhall be preſent and aſſiſting therein; 
he ſhall be guilty of felony without benefit of clergy, 

24 G. 2. c. 45. 

Ik any perſon ſhall, either within this realm, or any of Burning or de- 
the countries, iſlands, forts, or places thereunto belong- froying his ma- y 
ing, wilfully and maliciouſly ſet on fire or burn, or other- any - 
wile deſtroy, any of his majeſty's ſhips or veſſels of war, 

whether the ſame be on float, or building in any of his 

majeſty's dock yards, or building or repairing by contract 

in any private yard; or any of his majeſty's arſenals or 

magazines, dock yards, rope yards, victualling offices, or 

any of the buildings erected therein, or belonging there- 

to; or any timber or materials there placed, for building, 

repairing, or fitting out of ſhips or veſſels; or any of his 
majeſty's military, naval, or victualling ſtores, or other 

ammunition of war; or any place where any ſuch military, 
naval, or victualling ſtores, or other ammunition of war 

ſhall be kept; he, and alſo his aiders and abettors, ſhall 
be guilty of felony without benefit of clergy. 12 G. 3. 

c. 24. 

And perſons committing any the ſaid offences in any 
place out of the realm, may be indicted and tried for the 
ſame, either where the offence was commltted, or in any 
county within this realm, as if the ſame had been com- 
mitted within ſuch county. 7d. 

And by the 33 G. 3 c. 67. (a) If any ſeamen, keel- gezmen, &e. 
men, caſters, ſhip carpenters, or other perſons, riotouſly riotoully ate 
allembled together to the number of three or more, ſhall any 5964 
unlawfully and with force prevent, hinder, or obſtruct the vefels, &e. 
loading, ailing, or navigating of any ſhip, keel, or other 
veſſel, or board the ſame with that intent; or if any ſuch Or to prevent 
ſeaman or other perſon as aforeſaid ſhall unlawfully and — gs 
with force, prevent, hinder, or obſtruct any ſeaman, — 
keelman, caſter, or ſhip carpenter from working at his 
lawful trade or occupation, or wilfully and maliciouſly 
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(a) This act is to continue in force only till 24th June 
1800, and to the end of the then next ſeſſion of patliament. 
. aſſault, 
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Offending a ſe. 
cad time. 


Not to extend to 
his majeſty. 


Wilflly ſetting 
fice to ſhips, 


or damaging 
them by other 


Offences com- 
mitted on the 
high ſeas, 


Profecutions to 
be commenced 
within a year. 


To be repaired 
by order of ſeſ- 
Cons. 


Ships. 


aſſault, beat, or wound, or commit any bodily violence 
or hurt to any ſuch perſon, with intent to deter, prevent, 
hinder, or obſtruct him from working at, or exerciſin 

his lawful trade; every ſuch perſon ſhall, on conviction, 


upon indictment at the aſſizes or quarter ſeſſions, be 


committed to the common gaol without bail, (or to the 
houſe of correction, there to be kept to hard labour, ) for 
any time not exceeding twelve nor leſs than fix calendar 
months. /. 1, 2. 

And if any ſuch perſon ſo convicted as aforeſaid, ſhall 
afterwards offend again in like manner, and ſhall be con. 
victed thereof, by indictment at the aſſizes or quarter 
ſeſſions; he ſhall, for ſuch ſecond and every ſubſequent 
offence, be deemed guilty of felony, and be tranſported 
for any time not exceeding fourteen nor leſs than ſeven 
years. / 3. 

But none of the penalties or puniſhments herein iaflided 
ſhall extend to matters done in the ſervice, or under the 
authority of his majeſty, /. 4. 

And if any ſuch ſeaman, or other perſon, ſhall wilfully 
and maliciouſly burn or ſet fire to any ſhip, keel, or other 
veſſel, he ſhall, on conviction at the aſſizes, be adjudged 
guilty of felony without benefit of clergy. /, 5. 

And if any ſuch ſeaman, or other perſon, ſhall wilfully 
and maliciouſly deſtroy or damage any ſhip, keel, or other 
veſſel, (otherwiſe than by fire,) be ſhall, on conviction at 
the aſſizes or quarter ſeſſions, be adjudged guilty of felony, 
and be tranſported for any term not exceeding fourteen 
nor leſs than ſeven years. /. 6. 

Offences committed on the high ſeas may be tried in 
any ſeſſion of oyer and terminer, &c. within the juriſdic- 
tion of the admiralty. / 7. 

Provided always, that all proſecutions by virtue of this 
act, ſhall be commenced within twelve calendar months 
after the offence is committed. / 8. 


— — 
: 


Shire hall. 


T7” HE juſtices in ſeſſions, on preſentment of the grand 
jury at the aſſizes, of the ill ſtate and condition of 
the ſhire hall, or other building commonly uſed for hold- 
ing the aſſizes, and the neceſſity of repairing the ſame, 
may order it to be repaired iu ſuch manner as they ſha 
| 10 think 


Shire Hall, 
think fit, and the money to be levied as for other county 
rates. 9 G. 3. c. . I. : 5 

And if there be occation for ſudden repairs, which will 
not coſt more than — ; two juſtices, after having viewed 
the ſame, and an eſtimate having been made by able work- 
men of the expence thereof, may order it to be repaired, and 
the money to be levied as aforeſaid, as if it had been pre- 
ſented by a grand jury. / 3. 

Provided, that where the ſame hath for time out of mind 
been repaired at the expence of any particular places or 
perſons; or any particular places or perſons are bound by 
law and ancient uſage to furniſh the ſame with benches, 
tables, rails, or other fixtures ; they ſhall continue liable 
as before. / 2. 4. 

By the 14 G. 3. c. 59. The juſtices in their quarter- 
ſeſſions may dire the ſhire hall or other court of juſtice 
within their juriſdiction to be properly ventilated : the 
expences thereof to be paid out of the general county 
rate. 


— PIE EI ; —_— 


Shoemakers, 


THE ſhoemakers duty in the true making of Shoes, 
is inſerted in the title Leather. 


Differences between ſhoemakers and their workmen; 


are treated of under the title Servants. 


3 * — 


Dilks. 


THE duties on ſilks and callicoes, being under the ſame 

regulations with the duties on printed linens, the 
law concerning them is inſerted under the article of linen 
doth, in the title Exciſe. 

Concerning ſervants and other workmen in the ſilken 
manufactures, ſee title Servants. 

No perſon ſhall exerciſe the trade of a filk thrower, un- 
leſs he hath ſerved ſeven years apprenticeſhip ; on pain of 
409. a month, half to the king, and balf to him that 

all ſue in any court of record, or at the aſſizes, or 
quarter ſeſſions of the peace. 13 & 14 C. 2. . 15. 


J. 2. 
By 
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Ala modes and 
luteſtrings, 


Ribbands and 
laces, 


Silks, 


By the 9 & 10. c. 43. No foreign filks, called 
alamodes or luteſtrings, ſhall be imported, but in the port 
of Lon ion, on notice firſt given to the commiſſioners of the 
cuſtoms, and licence had from them, /. 1. 

And if they be imported elſewhere, or without ſuch 
notice and licence, and the duties paid, they ſhall be for- 
feited, or the value thereof, and be fold and exported 
again; and the offender ſo importing, and alſo the re. 
ceiver and perſon offering to fell the ſame, ſhall forfeit 
500 J. / 3. 

And the commiſſioners ſhall- cauſe them to be marked 
and ſealed, // 2. 

And if any perſon ſhall counterfeit the euſtomhouſe ſeal, 
or ſeal of the luteſtring company; he ſhall forfeit 5001, 
and be ſet in the pillory two hours. / 5. 

And any perſon who ſhall buy and ſell or have in his 
cuſtody any alamodes or luteſtrings, ſealed or marked 
with a counterieit ſeal or mark, ſhall forfeit the ſame and 
100 l. / 5. : 

And any perſon authoriſed by a writ of aſſiſtance under 
the ſeal of the exchequer, or with a conſtable or other 
public officer, inhabiting near the place, with a warrant 
from a juſtice of the peace, and in the day time, may 
enter any houſe, ſhop, cellar, warehouſe, or other place, 
to ſearch for and ſeize any alamodes or luteſtrings im- 
ported contrary to this act, or not ſealed or marked, or 
marked with a counterfeit mark or ſeal, and in caſe of 
reſiſtance may break open doors, cheſts, trunks, and other 
package; and every juſtice ſhall grant ſuch warrant to 
any credible perſon making oath that he hath reaſon to 
ſuſpect or believe that there are ſome of the ſaid filks fo 
fraudulently imported or not ſealed and marked, or ſealed 
or marked with a counterfeit ſeal or mark in the place or 
places where he intends to ſearch. / 5. | 

And all officers belonging to the cuftoms, ſheriffs, 
mayors, bailiffs, conſtables, and other officers, ſhall be 
aiding in the execution thereof, .. 6. 

(But none but cuſtomhouſe officers, or perſons deputed 
by the luteſtring company, and having writs of aſſiſtance 
from the exchequer, ſhall ſeize luteſtrings or alamodes 
within the bills of mortality. 5 An. c. 20. / 3) 

The ſaid penalties ſhall be two-thirds to the king, and 
one-third to him that ſhall ſeize or ſue in any court of re- 


cord. / . 


By the 3 G. 3. c. 21. & 5 G. 3. c. 48. If any perſon 


ſhall import any ribbands, laces, or girdles, not 9 
| re 


Silks, 


Great Britain, whether the ſame ſhall be wrought of filk 
alone, or mixed with other materials ; the ſame ſhall be 
forfeited, and may be ſeized by any officer of the cuſtoms, 
in whatever importers, venders, or retailers hands they 
may be found; and the importer and every perſon aſſiſt- 
ing therein, and the venders and retailers, in whoſe cuſ- 
tody they ſhall be found, or who ſhall fell or expoſe the 
ſame to ſale, or conceal with intent to prevent the for- 
feiture, ſnall forfeit reſpectively 200 l. with coſts. Half 
the ſaid penalties to be to the king, and half to the officer 
who ſhall inform and proſecute. 

But if any officer of the cuſtoms ſhall neglect or refuſe, 
for one month after condemnation, to proſecute to effect 
any perſon for any of the ſaid pecuniary forfeitures; any 
other perſon may ſue for and recover the ſame; half 
thereof to go to the king in like manner, and half to him 
who ſhall fue. 

And when the goods ſeized (being out of the limits of 
the bills of mortality) ſhall not exceed the value of 201. 
two juſtices, on information before them that ſuch 
goods were ſeized as unduly imported, may hear and 
determine the ſame, and proceed to condemnation or diſ- 
charge. 

And after ſeizure, until condemnation or diſcharge, the 
ſaid goods ſhall be depoſited in one of the king's ware- 
houſes, if the ſeizure be within the bills of mortality; 
elſewhere, in the hands of the chief magiſtrate or con- 
ſtable ; and the ſame ſhall be free to inſpection, with leave 
of the court, judge, or juſtices, before whom the proſe» 
cution ſhall be. 

And after condemnation, the ſaid goods ſhall be pub- 
lickly ſold by the candle for exportation; half of the pro- 
duce by ſuch ſale to be to the king, and half to the officer 


who ſhall ſeize and ſecure the ſame: and the ſame goods 


ſhall not be delivered out of the warehouſe, till ſe- 
curity ſhall be given for exportation, and that the ſame 
ſhall not be landed again in any part of his majeſty's do- 
minions. 
And on information in writing upon oath, before two 
Juſtices, that there is good ground and reaſon to ſuſpect, 
that ſuch ribbands, laces, or girdles have been imported, 
and are concealed by, or in the poſſeſſion or cuſtody ot, 
any retailer or ſeller ot ribbands, laces, or girdles; they 
may iſſue their warrant to the conſtable or other peace 
officer, impowering him to ſearch, in the day time, the 
houſes, 


Silks. 


houſes; but-houſes, ware-houſes, ſhops, cellars, rooms, and 
other places of ſuch perſons, and (if the ſame ſhall be 
found) to ſeize and carry away the ſame, and diſpoſe 
thereof as is aforeſaid. 

And if any doubt ſhall ariſe where the ſaid goods were 
manufactured z the proof ſhall lie upon ſuch perſon in 
whoſe cuſtody they were found, and not upon the proſe. 
cutor: and if no proof ſhall be given that they were ma- 
nufactured in Grew Britain ; the ſame ſhall, without any 
further proceeding, be taken to have been manufaQured 
out of Great Britain. 

Provided, that if any perſon, in whoſe poſſeſſion ſuch 
goods ſhall be ſeized (ſuch perſon not importing or con- 
cealing the ſame), ſhall diſcover upon oath before one 
juſtice the perſon who ſold the ſame to him, ſo as he ma 
be convicted as the ſeller thereof; ſuch perſon ſhall be diſ- 
charged of all penalties and forfeitures infſicted by this 
act on venders or retailers having ſuch goods in their poſ- 
ſeſſion, 

Provided alſo, that nothing herein ſhall extend to ſub- 
ject any perſon who ſhall wear or make uſe of ſuch 
ribbands, laces, or girdles, as part of their apparel or 
dreſs only, to any forfeiture or pecuniary penalty, or 
to any proof that they were manufactured in Great 
Britain. a 

Stoch loge mitt, By the 5 C. 3. c. 48. If any foreign manufactured 
and gloves, filk ſtockings, filk mitts, or ſilk gloves, ſhall be imported 
into this kingdom, or any part of the Brit;h dominions, 
the ſame ſhall be forfeited, and liable to be ſearched for 
and ſeized as other uncuſtomed goods: and every perſon 
who ſhall import the ſame, or be aſſiſting therein, and 
the venders and retailers in whoſe cuſtody they ſhall be 
found, or who ſhall ſell or expoſe the ſame to ſale, or con- 
ceal with intent to prevent the forfeiture, ſhall, over and 
above the forfeiture of the goods, forfeit 200 l. with colts; 
half to the king, and half to the officer who ſhall inform 
and proſecute, | 
And when the goods ſeized (being out of the limits of 
the bills of mortality) ſhall not exceed the value of 201, 
two juſtices may proceed to the condemnation thereof, 
And the proceedings, in all other reſpects, ſhall be in like 
manner as in the caſe of ribbands and laces abovemen- 
tioned. 
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Slander. 


] Do not find it any where clearly ſettled, how far 

ſlander or ſcandalous words become objects of the 
criminal juriſdiction, and ſo cognizable before juſtices of 
the peace, by reaſon of the different circumſtances in mat- 
ters of ſo indeterminate a nature; for the ſame words, 
when ſpoken of different perſons, and even of the ſame 
perſon with a different emphaſis and manner of delivering 
them, may receive a very different interpretation. 

In general, it ſeemeth that words which directly tend to 
2 breach of the peace, as if one man challenge another, are 
cognizable before juſtices of the peace, for which the part 
may be bound to the good behaviour, and even indicted, 
2 Salt, 698. 1 Kb. 931. 

But if they do not tend directly to a breach of the king's 
peace, but are matters only of private flander between 
party and party, which no way affect the publick admi- 
niſtration of juſtice, as in caſe where the common people 
are wont to call one another knaves, and rogues, and 


whores, and thieves; I do not find it aſſerted by any good 
ion 


authority, that juſtices of the peace have any juriſdi 
at all in ſuch matters; but the proper remedy ſeems to be 


in one of theſe two ways, either by a proſecution in the 


ſpiritual court, or by an action upon the caſe at the com- 
mon law. 

In the former caſe, it is provided by the ſtatute of Cir- 
cumſpefle agatis, 13 Ed. 1. and alſo by the ſtatute of the 
9 Ed. 3. c. 4. that in matters of defamation, no prohibition 
ſhall lie to the ſpiritual court from the courts temporal : 
but biſhop Gibſon ſays, that in order to ſecure cauſes of 
defamation in the ſpiritual court, againſt prohibitions, they 
muſt have theſe two incidents; 1. That they concern 
matters merely ſpiritual, 2. That they concern mere 
ſpiritual matter only, and not mixt with any matter de- 
terminable at common law. And the proſecution in this 
court muſt be only for the puniſhment of fin, and the wel- 
fare of the ſoul ; for the party cannot ſue there for amends 
or damages. Gi 1050. 

But the remedy in ſuch caſe (as hath been ſaid) muſt be 
by action in the courts temporal, if the words will bear it: 
But it ſeems very difficult, for the reaſons abovementioned, 
to define what words are actionable, and what not; which 
muſt be determined by the particular circumſtances of each 
cale. In general, it is actionable, if a man utter any ſlan- 


der or falſe tale of another, which may either endanger him 


Vor, IV. * 3 in 
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Slander, 


in law, by impeaching him of ſome heinous crime, as to 
ſay that a man has poiſoned another; or is perjured ; ot 
which may exclude him from fociety, as to charge him 
with having an infectious diſeaſe; or which may impair 
or hurt his trade or livelihood, as to call a tradeſman a 
bankrupt, a phyſician a quack, a lawyer a knave, and 
fuch like. 3 Black. 121. 

And by the 21 F. c. 16. Actions upon the caſe for 
flanderous words, ſhall be brought within two years after 
the words ſpoken, and not after: and if the jury find the 
damages under 40 8. the plaintiff ſhall have no more coſts 
than damages. 

But if the words ſpoken are not in themſelves aQionable, 
and damags are given to the plaintiff for a conſequential 
loſs only, there the plaintiff may have larger coſts. And 
the diſtinction is this: The ſtatute expreſsly mentions 
actions of inder; but if the words are ſuch, as give the 
party an action in reſpect of the ſpecial damage reſulting 
therefrom, and are not in themſelves actionable, it is not 
properly an action of ſlander, but a ſpecial action on the 
caſe; and therefore is not within this ſtatute. E. 12G. 2, 
Baſs and Hiciſord. Andr. 375. 

A. 17 G. 2. Underwood and Parks, In an action for 
words, the defendant pleaded not guilty, and offered to prove 
the words to be true, in mitigation of damages: But Lee 

Ch. J. refuſed to admit the ſame, ſaying, that at a meeting 
of all the judges upon a caſe that aroſe in the common 
pleas, a large majority of them had determined not to 
allow it for the future, but that it ſhall be p/-aded, whereby 
the plaintiff might be prepared to defend himſelf, as weil 
as to prove the ſpeaking of the words, Str. 1 200. 

Finally, there is one ipecies of ſlander, of which the law 
takes a more ſpecial notice; and that is, when it relates 
to the great men of the realm: Concerning whom, it is 
enacted by the 3 Ed. 1. c. 34. 2 R. 2. ſt. 1. c. F. and 

12 R. 2. c. 11. fat nene. hall tell or publiſh any filſe mu 
or tales, whereby diſcord, or occaſion of di ſcord ur jlander may 
ert tetween ihe ting and his pesple, tr the great men of tht 
reclm ; and that none ſhull deviſe, ſpeak, er teil any falſ news 
or lies, of any prelates, lords, judges, er uther great men of the 
realm, whereof any d. ſcord er flard:r may @riſe ; on pain of 
impriſonment, until he hath briu;ht into court the firft auth! 
of the lale; and if he cannot find the authar, be hail be pu- 
iſhed by advice of the council. 

Publiſh any falſ” news er tal's) But this extends only to 


extrajudicial flanders; for if a man charge them in 5 
a x courſe 


Slander. 


courſe of law, although the charge be falſe, yet there will 
lie no action de ſcandalis magnatum, neither at common 
law, nor by the ſtatutes. 2 1%. 228. | 


Smugglers, See Exciſe. ' 
Snares. See Game. 
Snuff. See Tobarcs.- 
Soap. See Extciſe. WH 
Sodomy. See Buggern and Robbery. 


_ 


* 


Soldiers. 


FOR ſoldiers inliſting into foreign ſetvice, ſee title 
Foreign Service. LINER 


Tux ancient military order was, when the king was to 
be ſerved with ſoldiers for his war, a knight or eſquife of 
the country that had revenues, farmers, and tenants, would 
covenant with the king by indenture inrolled in the ex- 
chequer, to ſerve the king for ſuch a term with ſo many 
men ſpecially named in a lift, in his war. 1 1. 71. 

And in conſequence hereof, there are many regulations 
by divers ſtatutes concerning the ſame ; which being now 
out of uſe, it is thought ſufficient juſt to mention them; 
to wit, 


18 H. 6. c. 19. 


i 485 P. & M. C. 3. 

But the preſent regulations concerning the ſoldiery (the 
militia excepted) and regulating the marine forces when on 
ſhore, are chiefly contained in the yearly acts againſt mu- 
tiny and deſertion; the ſubſtance whereof, ſo far as juſtices 


tained in the following ſections. 


J. Articles of war. 


II. Inlifting ſoldiers. 
III. Muſter. 


IF. Carriages. 
J. Bilieting, 
T 3 VI. To 


of the peace and other civil officers are concerned, is con- 
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276 Soldiers. 


II. To remove in time of elections. 
VII. Having wives or children, to be examined 
as to their ſettlement, 
VIII. Deſtroying the game. 
IX. Being ſued for debt, or guilty of ſome cri. 
minal matter, 


A. Pay. 
XI. Deferting. 

XII. Settiug up trades after their diſcharge, 
XIII. Maintenance after their diſcharge. 
XIV. Probate of their wills. 

XV. Marine forces whilſt on ſhore. 


J. Articles of war. 


The king may form articles of war for better govern. 
ment of the forces, and conſtitute courts martial, with 
power to try any grime by ſuch articles of war. 

But no perſon ſhall be adjudged to ſuffer any puniſh- 
ment extending to life or limb, by the ſaid articles, except 
for crimes expreſſed to be fo puniſhable by this act. 


IL. Inliſting ſoldiers. 


Returning the When any perſon ſhall be inlifted, he ſhall in four days, 
—_— moge but not ſooner than 24 hours, be carried before the next 
born. * juſtice, or chief magiſtrate of a town corporate (not being 
an officer in the army), and before him ſhall be at liberty 

to declare his diſſent to ſuch inlifting ; and on ſuch decla- 
ration, and returning the inliſting money, and paying 205. 
for the charges expended on him, he ſhall be forthwith 

' diſcharged, in preſence of ſuch magiſtrate : But if he 
ſhall refuſe or neglect in 24 hours to return and pay ſuch 
money as aforefaid, he ſhall be deemed to be inliſted, as 
if he had given his aſſent thereto before ſuch magiſtrate, 
If he declare that he voluntarily inliſted himſelf, the juſ- 
tice or chief magiſtrate ſhall forthwith certify under his 
hand that ſuch perſon is duly inliſted, ſetting forth the 
place of his birth, age, and calling (if known), and thas 
the ſecond and ſixth ſections of the articles of war againſt 
mutiny and deſertion were read to him, and that he has 
taken the oath mentioned in the ſaid articles of war: and 
if any perſon ſo certified as duly inliſted ſhall refuſe to take 
the ſaid oath of fidelity before ſuch magiſtrate, the officer 
from whom he hath received ſuch money, may detain and 
confine him till he ſhall take it: and every 1 
19 


fcer that ſhall act contrary hereto, or offend herein, ſhall 
' incur the like penalty as is by this act inflicted for makin 
a falſe muſter, to be recovered as any penalties by this 
are recoverable, 

Which ſaid ſecond and ſixth ſections of the articles of 
war are theſe. eto 


(SECT. I.) 


ArT. 1. Whatſoever officer or ſoldier ſhall preſume to 
uſe traiterous or diſreſpetful words againſt our royal per- 
ſon or any of our royal family; if a commiſſioned officer, 
he ſhall be caſhiered; if a non-commiſſioned officer or 
ſoldier, he ſhall ſuffer ſuch puniſhment as ſhall be inflicted 
upon him by the ſentence of a court-martial, | ; 

Art. 2, Any officer or ſoldier who ſhall behave himſelf 
with contempt or diſreſpect towards the gy or other 
commander in chief of our forces, or ſhall ſpeak words 
tending to his hurt or diſhonour, ſhall be puniſhed accord- 
ing to the nature of his offence, by the judgment of a 
court-martial. ; 919-04 

Art. 3. Any officer or ſoldier who ſhall begin, excite; 
cauſe or join in any mutiny or ſedition, in the regiment; 
troop, or company, to which he belongs, or in any other 
regiment, troop, or company, either of our land or marine 
forces, or in any party, poſt, detachment, or guard, on 
any pretence whatſoever, ſhall ſuffer death, or ſuch other 
puniſhment as by a court-martial ſhall be inflicted, 

Art. 4. Any officer, or non- commiſſioned officer, or 
ſoldier, who being preſent at any mutiny or ſedition, does 
not uſe his utmoſt endeavour to ſuppreſs the ſame, or 
coming to the knowledge of any mutiny, or intended mu- 
tiny, does not without delay give information thereof to 
his commanding officer, ſhall be puniſhed by a court- mar- 
tial with death, or otherwiſe, according to the nature of 
the offence, | 

Art. 5. Any officer or ſoldier who ſhall ſtrike his ſupe- 
nor officer, or draw, or offer to draw, or ſhall lift up any 
weapon, or offer any violence againſt him, being in the 
execution of his office, on any pretence whatſoever, or 
ſhall diſobey any lawful command of his ſuperior officer, 
ſhall ſuffer death, or ſuch other puniſhment as ſhall, ac- 
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cording to the nature of his offence, be inflicted upon him 


by the ſentence of a court-martial. 
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the articles of 
war. 


Oath. 


Certificates 


Soldiers. 


A (SECT. V.) 
Sixth ſectlon of Art. 1, All officers and ſoldiers, who having received 


pay, or having been duly inliſted in 'our ſervice, ſhall be 
convicted of having deſerted the ſame, ſhall ſuffer death, 
or ſuch other puniſhment as ſhall by a court- martial be in- 
flicted. Wt 

Art, 2. Any non-commiſſioned officer or ſoldier, who 
ſhall without leave from his commanding officer, abſent 
himſelf from his troop or company, or from any detach- 


ment with which he ſhall be commanded, ſhall, upon be- 


ing convicted thereof, be puniſhed according to the na- 
ture of his offence, at the diſcretion of a court- martial. 
Art. 3. No non commiſſioned officer or ſoldier ſhall 
inliſt himſelf in any other regiment, troop, or company, 
without a regular diſcharge from the regiment, troop, or 
company, in which he laſt ſerved, on the penalty of being 
reputed a deſerter and ſuffering accordingly. And in 
caſe any officer ſhall knowingly. receive and entertain ſuch 
nonecommiſhoned officer or ſoldier, or ſhall not, after his 
being diſcovered to be a deſerter, immediately confine him 
and give notice thereof to the corps in which he laſt ſerv- 
ed, be the Jaid officer ſo oftending ſhall by a court martial 
be caſhiered. | 
Art. 4. Whatſoever officer or ſoldier ſhall be convicted 
of having adviſed or perſuaded any other officer or ſoldier 
to deſert our ſervice ſhall ſuffer ſuch puniſhment as ſhall 
be inflicted upon him by the ſentence of a court- martial. 

And the oath mentioned in the ſaid articles of war is as 
follows: . 

I fear to be true to our ſovereign lord king George, and 
to ſerve him honeſtly and faithfully, in defence of his perſon, 


crown, and dignity, againſt all his enemies or oppoſers what- 
foever © And to obſerue and obey his majeſiy's orders, and the 


erders of the generals and officers ſet ver me by his majeſty. 


And the juſlices certificate of the whole may be 
ee | this: | | 

Weſtmorland. J Do hereby certify, that A. S. of the age 
| 0 = years, born at — in the 
county o | Shoemaker, came this day 2 me 
one of bis majeſiy's juſtices of the peace for the ſaid county ef 
— and declared that on the —— day of — ny 


laft paſt, he did voluntarily inliſt himſelf, as a private ſaldir 
to ferve his ſaid majeſly king George the third, in the regi- 
ment of foat commanded by ——— and that he now fre) 

conſenitib 


Soldters, 


eonſenteth unto the ſame : And thereupon ¶ do hereby alſo cer- 


45 that be the ſaid A. S. is duly inliſted as aforeſaid; and 
t 


the ſecond and ſixth ſettions of the articles of war again 
mutiny and deſertion were alſo before me read unto him this 
day, and that he hath allo at the ſame time taken before me the 
cath mentioned in the ſaid articles of war. Given under my 


hand at in the ſaid county of the day 
of ==—: 


But if any perſon ſhall-receive the inliſting money know- 
ing it to be ſuch, and ſhall abſcond, or refuſe to go before 
ſuch magiſtrate, in order to declare his aſſent or diſſent, 
he ſhall be deemed to be lifted, and may be proceeded 
againſt as if he had taken the ſaid oath before ſuch ma- 
giſtrate. 


TIT. Muſter. 


Every commiſſary or muſter maſter, upon any muſter 
to be made, ſhall give convenient notice thereof to the 
mayor, or other chief officer, of the place where the ſoldiers 
are quartered z who ſhall be preſent at every ſuch muſter, 
and give his utmoſt aſſiſtance for the diſcovering of any falſe 
muſter: and every muſter maſter negleCting to give ſuch 
notice, or refuſing the aſſiſtance of ſuch mayor or other 
officer ; ſhall forfeit 50 l. and his office. And no muſter 
roll ſhall be allowed, unleſs figned by ſuch mayor or other 
officer: but if ſuch mayor or officer ſhall not attend, or 
refuſe to ſign ſuch muſter roll, without giving ſufficient 
reaſon for ſuch his refuſal; then the commiſlary may pro- 
ceed to muſter, and ſuch muſter roll ſhall be allowed, 
though not ſigned as aforeſaid, provided that oath be made 
before a juſtice in 48 hours after ſuch muſter; and the 
ſaid muſter roll ſhall be then produced, and examined by 
the ſaid juſtice, who ſhall ſign the ſame, as there appear to 
be no ſufficient objection to it. 

And in W:/ftminſter and Southwark, no muſter ſhall be 
made, but in preſence of two juſtices (not being officers 
of the army); unleſs the juſtices, on 48 hours notice ta 
ſix of them, neglect to attend. 

And the commiſſary or muſter maſter ſhall make oath 
(for which no fee ſhall be taken) before the mayor or chief 
magiſtrate attending the muſter, if ſuch mayor or chief 
magiſtrate be a juſtice of the peace, or otherwiſe before a 
Juſtice, in the form following; I A. B. do ſwear, that I 
ſaw at the time of making the within muſter, ſuch men or 
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horſes as are borne, and not reſpited, on the muſter roll, fir 
which men and horſes a ſigned certificate or certificates are not 
indor ſed on the back of the roll, certifying their being abſent 
from the muſter, by reaſon of being employed on ſome other 
duty of the regiment, or by being fick, in priſon, on furlough, 
or at graſs, or by a ſigned leave from the colonel or field »fficer, 
or officer commanding the regiment, troop, or company. 

hich oath the ſaid commiſſary ſhall inſert and ſubſcribe 
on the back of the muſter roll tranſmitted by him into the 
office of the commiſſary general of the muſters. 

And if any perſon ſhall give a falſe certificate, to excuſe 
any ſoldier from muſter or other ſervice, on pretence of 
being employed on ſome other duty of the regiment or of 
ſickneſs, being in priſon, or on furlough ; he ſhall forfeit 
50 I. and be cafhiered and diſabled to hold any mili- 
tary office. And no certificate ſhall excuſe the abſence of 
any ſoldier, but for the reaſons abovementioned, or one of 
them; and the commiſlary ſhall ſet down on the roll, at 
the time of taking the muſter, the reaſon of ſuch abſence, 
and by whom certified : and not to ſet down any ſuch ex- 
cuſe, without view of ſuch certificate, 

And every officer that ſhall make any falſe muſter of 
man or horſe, and every commiſlary, muſter maſter, or 
other officer, who ſhall wittingly allow or fign the muſter 
roll, wherein any ſuch falſe muſter is contained, or ſhall 
take any reward for muſtering or ſigning muſter rolls, 
ſhall be caſhiered and diſabled. 

And if any perſon ſhall be falſely muſtered, or offer 
himſelf to be falſely muſtered ; on proof thereof by oath 
of two witneſſes, before the next juſtice, and on certiti- 
cate thereof under the hand of the commiſſary, or chic 
magiſtrate as aforeſaid, he ſhall be committed to the 
houſe of correction for ten days; and if any perſon ſhall 
wittingly furniſh a horſe to be muſtered, he ſhall be for- 
feited to the informer, if he ſhall belong to the perſon 
furniſhing the fame : otherwiſe the offender ſhall forfeit 
to the informer 20 l. on oath by two witneſles, before the 
next juſtice, by diſtieſs; and if he ſhall have no ſufficient 
diftreſs, or ſhall not pay in four days after conviction, he 


ſhall be committed to the common gaol for three months, 


E xeepti9Nte 


or be publickly whipped, at the diſcretion of the juſtice ; 
and the informer, if a ſoldier, ſhall be diſcharged, if he 
demands it. 

But fictitious names, allowed by his majeſty's order 


upon the muſter rolls for the maintenance of widows of 
officers 


Soldiers, 


officers who loſt their lives in the late war, or during the 
late rebellion, ſhall not be conſtrued a falſe muſter. 


IV. Carriages, 


28r 


For proviſion of carriages for the forces in their march, Carriages to a 
or for their arms, cloaths, and accoutrements, any juſtice provided, 


of the peace, being duly required thereunto, by any order 
from his majeſty, or the general of his forces, or the maſ- 
ter general, or lieutenant general of his majefty's ord- 
nance, ſhall on ſuch order being brought and ſhewn unto 
him by the quarter maſter, adjutant, or other officer of the 
regiment, troop, or company ordered to,march, iſſue out 
his warrant to the conſtables or petty conſtables of the di- 
viſion, liberty, hundred, or precinct from, through, near, 
or to which ſuch forces ſhall be ordered to march; requir- 
ing them to make ſuch proviſion for carriages, with able 
men to drive the ſame, as is mentioned in the ſaid war- 
rant; allowing them ſufficient time to do the fame, that 
the neighbouring parts may not always bear the burden: 
and if tufficient carriages cannot be provided within any 
ſuch liberty, diviſion, or precinct, then the next juſtice (or 
juſtices) of the county, riding, or diviſion, ſhall, on ſuck 
order as aforeſaid ſo brought or ſhewn to him, iſſue his 
warrant to the conſtables or petty conſtables of ſuch next 
county, riding, diviſion, or precinct, for the purpoſes 
aforeſaid, to make up ſueh deficiency. 


Which warrant may be thus: 
Weſtmorland, j To the conſtable of 


RY virtue of an order from general of his majeſ/ty's 

forces, this day brought and ſhewn unto me — one 
of his majeſty's juſtices of the peace for the ſaid county. by — 
lieutenant in captain —— company of his majefly's regi- 
ment of foot, commanded by —— — you are hereby required 
to provide ſufficient carriages, with able men to drive 


the ſame, within your con/tablewick, whereby to remove the 


arms, cloaths, and accoutrements of the ſaid comp ny on their 
march from dhap to Kirkby in Kendale in the ſaid county; 
and with them yau are to appear at Shap aforeſaid to-morrow 
preciſely at five of the clock m the morning. Herein fail you 
not, as you tee: your the contrary at your peril. Given 
under my hand and ſeal at in the ſaid county, the —— 
May in th 57r . 


And 
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And the officer, who by virtue of the ſaid warrant is to 
demand the carriages of the conſtable to whom it is di- 
rected, ſhall at the ſame time pay down to him in hand for 
the uſe of the perſons who ſhall provide ſuch carriages and 
men, the ſum of 18. for every mile any waggon with five 
horſes ſhall travel; and 18. for every mile any wain with 
ſix oxen, or four oxen with two horſes, ſhall travel; and 
9d. for every mile any cart with four horſes ſhall travel ; 
and ſo in proportion for leſs carriages : for which the con- 
ſtable ſhall give a receipt. 
And ſuch conſtable, or petty conſtable, ſhall appoint 
ſuch perſons having carriages within their reſpective liber. 
ties, as they ſhall think proper, to provide and furniſh 
ſuch carriages and men, 
And if any military officer ſhall force any carriage to 
travel more than one day's journey ; or ſhall not diſchar 
the ſame in due time for their return home ; or ſhall ſuffer 
any ſoldier or ſervant, (except ſuch as are ſick,) or any 
woman, to ride in ſuch carriage; or ſhall force any con- 
ſtable, by threatnings, to provide ſaddle horſes for them- 
ſelves or ſervants ; or ſhall force horſes from the owners, 
by themſelves, ſervants, or ſoldiers; he ſhall forfeit 5. 
proof thereof being made on oath before two juſtices, who 
Mall certify the ſame to the paymaſter general, or other 
paymaſter of the forces, who ſhall pay the ſame, accord- 
ing to the order of the ſaid juſtices under their hands and 
ſeals, who ſhall deduct the — out of the officer's pay. 
And no waggon, wain, cart, or carriage, ſhall be 
obliged to carry above thirty hundred weight. ¶ But by 
the annual acts for regulating the marine forces while on 
ſhore, ſuch carriage is not obliged to carry above twenty 
hundred weight, ] | 
And if any high or petty conſtable ſhall wilfully ne- 
lect or refuſe to execute ſuch warrants for providing car- 
riages; or if any perſon appointed by ſuch conſtable to 
furniſh any carriage and man, ſhall refuſe or neglect to 
provide the fame ; or any otber perſon ſhall wilfully hin- 
der the execution thereof; he ſhall forfeit not exceeding 
408. nor leſs than 20s. to the poor of the pariſh where 
ſuch offence ſhall be committed ; the ſame to be heard 
and determined by two juſtices dwelling in or near the 
place, who ſhall cauſe the penalty to be levied by diſtreſs. 
And whereas the ſums to be paid to the conſtables by 
the officers demanding carriages, are in — caſey not 
ſufficient to anſwer the charge and expence of providing 
the ſame, to the great burden of the townſhip, or elle the 
| perfons 
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perſons performing ſuch carriages are grievoufly oppreſſed ; 
it is enacted, that the treaſurer of the county ſhall without 
fee pay unto ſuch conſtable all reaſonable ſums by him laid 
out for carriages, over and above what was or ought to 
have been paid by the officer requiring ſuch carriages, out 
of the publick ſtock, according to ſuch rates and orders 
as the juſtices in ſeſſions ſhall direct, which orders ſhall be 
made without fee; regard being had to the ſeaſon of the 
year, and the length and condition of the ways; and if 
the publick ſtock be not ſufficient, the juſtices in ſeſſions 
may raiſe money as for gaols and bridges, 

That is to ſay, the ſame ſhall be paid out of the gene- 
ral county rate. 

H. 3 G. X. againſt Hunt and others. The court granted 
a mandamus directed to the juſtices of the peace, to allow 
the defendants, being conſtables, the extraordinary charges 
in providing carriages on the late expedition into Scotland, 
Str. 42. 93» 

And whereas diſputes have ariſen with reſpect to the Carriages and 
exemptions meant to be allowed by ſeveral acts of parlia- _ * 
ment for repairing of public 1 for the horſes of of-. 
ficers and ſoldiers upon their march or duty, and for car- 
riages attending them, it is enacted by the 18 G. 3. c. 63. 
that no toll or duty ſhall be demanded or taken, by virtue 
of any act of parliament already made, or hereafter to be 
made, for repairing any of the public roads, in reſpec of 
any horſes belonging to officers or ſoldiers upon theic 
march or upon duty, or for any horſes, cattle, or carriages 
employed in carrying the arms or baggage of any ſueh 
officers or ſoldiers, or in carrying any ſick, wounded, or 
diſabled officers or ſoldiers; and no carriages ſo employed 
ſhall be ſubject to be weighed at any engine, nor the 
owner or driver liable to any penalty or forfeiture for car- 
rying any greater weight than is allowed by law to be con- 
veyed in ſuch carriage, | 
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V. Billeting. 


By the 31 C. 2. c. 1. No officer, military or civil, nor By, and on 
any other perſon whatſoever, ſhall preſume to place, quar- whom to be bil- 
ter, or billet any ſoldier, on any ſubject or inhabitant of 
this realm, of any degree, quality, or profeſſion whatſo- 
ever, without his conſent ; and every ſuch ſubject or in- 
habitant may refuſe to ſojourn or quarter any ſoldier, not- 
withſtanding any command, order, warrant, or billeting 


Whatever, /. 54. 
But 
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Soldiers. 
But by the mutiny act (a), the conſtables and other chief 


officers and magiſtrates of cities, towns, villages, and other 
places, and in their default or abſence, any one juſtice in- 


habiting in or near ſuch place, and no other, ſhall and may 


quarter and billet the officers and ſoldiers in inns, livery 
tables, alehouſes, victualling houſes, and the houſes of 
ſellers of wine by retail to be drank in their own houſes or 
places thereunto belonging, (other than perſons who keep 
taverns only, being free of the vintners company in Lon« 
dun, ) and all houſes of perſons ſelling brandy, ſtrong wa- 
ters, cyder, or metheglin, by retail to be drank in houſes, 
Sow than the houſes of diſtillers who keep places of di- 
illing brandy and ſtrong waters, and of ſhopkeepers whoſe 
principal dealing ſhall be more in other goods. than in 
brandy or ſtrong waters, and who do not permit tippling 
in their houſes,) and no other, and in no private houſes 
whatſoever ; nor ſhall any more billets be ordered, than 
there are effective ſoldiers ; and if any conſtable, or ſuch 
like officer, or magiſtrate as aforeſaid, ſhall preſume ta 
quarter or billet any ſuch officer or ſoldier in any private 
houſe, without the conſent of the owner or occupier, ſucii 
owner or occupier ſhall have his remedy at Jaw againſt 
fuch magiſtrate or officer for damages; and if any mili- - 
tary officer ſhall take upon him to quarter ſoldiers other- 
wiſe than by this act, or ſhall offer any menace or com- 
pulſion, to any mayor, conſtable, or other civil officer be- 
fore mentioned, tending to deter and diſcourage any of 
them from doing their duty, he ſhall on conviction before 
any two of the next juſtices by the oath of two witneſſes 
be ip/o facts caſhiered and difabled to hold any military 
employment; provided the conviction be affirmed at the 
next quarter ſeſſions, and a certificate thereof be tranſ- 
mitted to the judge advocate, who ſhall certify the ſame 
to the next court martial, And if any perſon ſhall be ag- 
grieved by having more ſoldiers billeted than in propor- 
tion to his neighbours, on complaint thereof to one juſ- 
tice, or if the perſon ſo billeting them be a juſtice, then 
oa complaint to two juſtices, they may relieve him. 
Note, The clauſe above recited, relating to ſhopkeep- 
rs, might as well be now omitted out of the act; for 
that by the 17 G. 2. c. 17. no ſhopkeepers, as ſuch, are al- 
lowed to retail any ſpirituous liquors, but only thoſe who 
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(a) This act is renewed annually, and generally with little 
or no alteration, 


keep 
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keep taverns, victualling houſes, ians, coffee houſes, or 
alchouſes. 

But no juſtice, having any military command, ſhall be Juice having 
concerned in quartering ſoldiers under his immediate — IN 
command; but all things done by him therein ſhall 
be void. 

And if any conſtable, or other officer, ſhall neglect his Conflable ne- 
duty in billeting, for the ſpace of two hours, provided . to tur- 
ſufficient notice hath been given before, of the arrival f. 
the forces; or ſhall take any reward to excuſe any perſon; hne fut 
or if any perſon liable ſhall refuſe to receive any ſoldiers, , r-ceive tol- 
or to furniſh them as required by this act; and be thereof dies. 
convicted, before one juſtice, by confeſſion, or oath of 
one witneſs, he ſhall forfeit 5 1. (or any ſum not exceed- 
ing 51. nor leſs than 40s.) by diltreſs, by warrant of ſuch 
juſtice, to be directed to any other conſtable, or to any 
averſeer of the poor of the pariſh where the oftender ſhall 
dwell, to be applied in the firſt place in making ſuch ſa- 
tisfaCtion to the ſoldier for the expence he may have been 
put to, by reaſqn of his not being billeted or quartered as 
_ aforeſaid, as ſuch juſtice ſhall direct, and the remainder 
ſhall be paid to the overſeers for the uſe of the poor of the 
ſaid pariſh. 

And if any officer ſhall take any money of any, perſon, oꝶter receiving 
for excuſing the quartering of ſoldiers, he ſhall be ca- 2 bribe, 
ſhiered and incapacitated. 

And if any officer, military or civil, ſhall quarter any Wiser, children, 
of the wives, children, men, or maid ſervants of officer n ferrants of 
or ſoldier, in any houſe againſt the conſent of the owner; ens, 
if he is an officer of the army, he ſhall on proof made 
thereof to the commander in chief of the army, or judge 
advocate, be ip/o facto caſhiered ; and if a conſtable or 
other civil officer, he ſhall forfeit to the party grieved 
205. on proof thefeof to the next juſtice, by diſtreſs, 

Officers and ſoldiers, billeted as aforeſaid, ſhall be re- . be gurnihet 
ceived and furnifhied with diet and ſmall beer, paying for with diet and 
the ſame as hereafter is mentioned, out of their ſubſiſtence {mall beer. 
money, 

But if any perſon ſhall chuſe rather to furniſh them with Soldiers provid- 
candles, vinegar, and ſalt, and with either ſmall beer or ing their own 
cyder, not exceeding five pints a day, gratis, and allow * 
them the uſe of fire, and the neceſſary utenſils for dreſſing 
and eating their meat, and ſhall give notice thereof to the 
commanding. officer, and ſhall furniſh the ſame accord- 
ly; in ſuch caſe they ſhall provide their own victuals, and 
the officers ſhall pay the ſums out of the ſubſiſtence mo- 
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To pay 10d. per 
ey ſor diet and 
mall beer. 


And 2d. per day 
for articles be- 
fore furniſhed 


gratis, 


For horſes quar- 
tered, 2054. per 
ay, 


Part of the mu- 
tiny act repeal- 
ed. 


Horſe or dra- 
goors, 


Soldters, 


ney for diet and ſmall beer to ſuch ſoldiers, and not to the 
perſons on whom they are quartered ; except on a march, 
or recruiting. 

And by 36 G. 3. c. 36. Aſter 24th March 1796, and 
during the continuance of this act (a), every non- com- 
miſſioned officer and private ſoldier, ho ſhall be fur= 
niſhed with diet and ſmall beer, where quartered, ſhall 
pay for the ſame 10d. per diem; and accounts ſhall be 
rendered, and payment thereof made in like manner as is 
now directed reſpecting the rates of 6d. per diem for ca- 
valry, and 4d. per diem for infantry, /. 1. 

And in cafe any innholder or other perſon where-any 
ſuch ſoldier ſhall be quartered, ſhall by virtue of the op- 
tion now given to him, furniſh ſuch ſoldier with the ar- 
ticles mentioned in lieu of diet and ſmall beer at the rates 
preſcribed, he ſhall receive, in conſideration thereof, 2d. 


per diem for each ſuch non-commiſſioned officer and ſol- 


dier, inſtead of furniſhing the fame gratis; which ſhall be 
accounted for and paid in manner aforeſaid. /. 2. 

And where any horſes ſhall be quartered, there ſhall be 
paid for hay and ſtraw 101 d. per diem for each horſe, in- 
ſtead of 6 d. per diem. ſ. 3. 

And ſo much of the mutiny act as relates to the man- 
ner of dieting non- commiſſioned officers and ſoldiers on a 
march, or employed in recruiting, is repealed. / 4. 

In all places where horſe or dragoons ſhall be quartered, 
the men and their horſes ſhall be billeted in one and the 
ſame houſe (except in caſe of neceſſity); and in no caſe 
there ſhall be leſs than one man billeted, where there ſhall 
be one or two horſes, nor leſs than two men where there 
ſhall be four horſes, and ſo in proportion. 

Officers may remove or exchange men or horſes, with 
others quartered in the ſame town ; provided the numbers 
ſo exchanged are equal: and the conſtables, or other of- 


. ficers, ſhall billet them accordingly. 


And where any horſe or dragoons ſhall be quartered 
upon any perſon who hath no ſtables, upon his complaint 
to two juſtices of the diviſion, city, or liberty, and making 
ſuch allowance as ſuch juſtices ſhall think reaſonable ; 
they may order the men and their horſes to be removed 
and quartered upon ſome other perſon who hath ſtables, 
and may order and ſettle a proper allowance to be made 
by the perſon having no ſtables, in lieu of his quartering 


ſuch horſe or dragoons, and order payment thereof, for 


(a) This act is to continue in force until 25th March 1797. 
furniſhing 


Soldiers. 287 
furniſhing of quarters for ſuch men and their horſes, as 
the caſe may require, and as ſuch juſtices ſhall think fit. 

And all non-commiſlioned officers and ſoldiers ſhall be Regulations 
entitled to receive their diet and ſmall beer where billeted — 
at the rates herein - before preſcribed, while on the march, 
and alſo on and for the day of their arrival at the place of 
their final deſtination, and on the two ſubſequent days, 
unleſs either of them be a market day for the place where 
billeted, or within two miles thereof, in which caſe, ſuch 
innholder may diſcontinue on and from ſuch market day 
the ſupply of diet and ſmall beer, and furniſh in lieu 
thereof, the articles ſpecified in the mutiny act at the rate 
aforeſaid. . 5. | 

Provided, that if any. regiment, troop, company, or 

detachment, when on. the march, ſhall be halted, either 
for a limited or indefinite time, at any intermediate place, 
they ſhall be entitled to receive their diet and ſmall beer, 
for ſuch time only as they would be entitled to receive the 
ſame after arriving at the place of their final deſtination. 
Provided nevertheleſs, that when it ſhall appear by the 
marching orders, that it is not intended that they ſhould 
halt for more than one entire day after the day of their ar- 
rival, and the day after ſhall be ſuch market day as afore- 
ſaid, it ſhall not be lawful. for the perſons where ſuch ſol- 
diers ſhall be billeted, to diſcontinue, on ſuch market day, 
the ſupply of diet and ſmall beer, but they ſhall be enti- 
tled to the ſame in like manner as if ſuch day had not been 
a market day. /. 6, 7. 


And all non-commiſſioned officers and privates employed Regulations re- 
ſpecting recruit 
ing parties. 
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in recruiting, and the recruits by them raiſed, ſhall, while n 
on the march, and for two days after the day of their ar- 
rival at any recruiting ſtation, be entitled to the ſame be- 
nefits as is herein- before provided in regard to troops upon 
the march; but no recruit inliſted after the two days ſub- 
ſequent to the arrival of the party at their recruiting ſta- 
tion, ſhall be entitled to be ſupplied with diet and ſmall 
beer at the rate aforeſaid, except at the option of the per- 
ſon where quartered. Provided nevertheleſs, that in caſe 
any ſuch recruiting party, with their recruits, ſhall remove 
from their ſtation, and after a time ſhall return to the ſame 
place, they ſhall not be 2gain entitled to ſuch a ſupply of 
diet and ſinall beer for ſuch two days as aforeſaid, unleſs 
the period between their removal and return ſhall have 
exceeded 28 days. / 8. 

Any juſtice by his watrant, may command any con- A tuſftice may 


ſtable or other officer, to give an account in writing of demand an ac» 
9 the count of billets. 
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Conſtables in 


To be examined 
to their (:ttle- 


ments, 


Soldters. 
the number of officers and ſoldiets billeted by them, and 
alſo of the names of the perſons on whom they are billeted, 
with the ſtreet or place where they dwell, and the ſigns if 
any ; that it may appear where they are quartered, the 
better to prevent abuſes in billeting of them. 

In Weſfiminſter, the petty conſtables ſhall deliver liſts on 
oath at every quarter ſeſſions, of the houſes and perſons 
obliged to receive ſoldiers quartered, and the number bil- 
leted in each houſe; the liſts to remain with the clerk of 
the peace, to be inſpected without fee: and the clerk ſhall 
deliver copies at 2 d. a ſheet containing 150 words; con- 
ſtables making default ſhall forfeit 51, to the poor by dif. 
treſs, by warrant of one juſtice ; for want of diſtreſs to be 
impriſoned not more than three months, nor leſs than 
one. 


VI. To remove in time M elections. 


On notice from the clerk of the crown to the ſecretary 
at war, of any writ made out for the election of a member 
to ſerve in parliament, he ſhall ſend orders for removing 
ſoldiers two miles or more from the place of election, at 
leaſt one day before the election, and continue at leaſt one 
day after the poll taken: but this not to extend to - 
minſter, or other place of reſidence of the royal family, or 
fortified places, or any officer or ſoldier having a right to 
vote at ſuch election. 


VII. Having wives cr children to be examined as 
to their ſettlements, 


If any non-commiſſioned officer or ſoldier ſhall have 
wife, child, or children; two juſtices may ſummon him, 
where he is quartered, to make oath of the place of his 
laſt legal ſettlement ; who ſhall obey ſuch ſummons, and 
make oath accordingly : And the juſtice ſhall give an at- 
teſted copy of ſuch affidavit, to be delivered to the com- 
manding officer, to be produced when required. Which 
atteſted copy ſhall be at any time admitted in evidence as 
to ſuch ſettlement, before any juſtices or at any ſeſſions. 
And if he be ſummoned again to make ſuch oath as afore- 
faid, then, on ſuch atteſted copy of the oath by him 
formerly taken being produced, he ſhall not be obliged 
to take any other or further oath, with regard to his ſet- 
tlement, but ſhall leave a copy of ſuch atteſted copy of 
examination, if required, Such 

u 


* 
* 
Soldiers. 


Such atte/led copy ſhall at any time be admitted in evidence] 
In the caſe of K. v. Clayton le Moors, T. 34 G. 3. (a) it 


was determined that no other copy of fuch examination 


than that atteſted by the juſtices, and delivered to the 
ſoldier, and by him delivered to his commanding officer, 
ſhall be received in evidence: And the court then de- 
clined giving any opinion whether the * e xa mina- 
tion, ik“ produced, would be evidence. wrnf. & Ea, 


v. 704. a 
4 But in the caſe of X. v. Farley, H. 36 G. 3. It was 
determined, that ſuch original examination is evidence : 
and L. Kenyon, Ch. J. added, that on this queſton it was 
impoſſible to doubt: The propoſition now attempted to 
be ſupported is, that the atteſted copy is of more weight 
than the original examination; but it is fair to conclude 
that the legiſlature when they made the inferior ſpecies of 
writing evidence, alſo intended to make the ſuperior evi- 


dence, Durnf. & Eaſt, 6 V. 534. 


VIII. Deſtroying the game. 


If any officer or ſoldier ſhall, without leave of the lord 
of the manor under his hand and ſeal, take or kill any hare, 
coney, pheaſant, partridge, pigeon, or other fowl, poul- 
try, or fiſh, or his majeſty's game, and be convicted 
thereof on oath of one witneſs, before one juſtice ; every 
officer ſo offending ſhall forfeit 51. to the poor; and 
the commanding officer upon the place, for every offence 
committed by any ſoldier under his command, ſhall for- 
feit 20 8. to be paid and diſtributed in manner aforeſaid, 
And if, upon conviction by the juſtices, and demand 
thereof made by the conſtables or overſeers of the poor, 
he ſhall not in two days pay the ſaid penalties, he ſhall 
forfeit his commiſſion. 


IX. Being ſued for debt, or guilty of ſome criminal 


matter. 


No volunteer ſhall be taken out of the ſervice, by any — — 228 
. * = Ne 
proceſs, other than for ſome criminal matter, unleſs for a {.. 20 l. or wn. 


real debt, or other juſt cauſe of action, and unleſs affidavit criminal matter. 


de made before a judge of the court, or before ſome perſon 
authorized to take affidavits in ſuch court, that the original 
lum due amounts to twenty pounds, a memorandum of 


(a) See this caſe more at large; ticle Poor, Removal. 
Ver, IV, U which 
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Being the re» 
puted father of 
a baſtard child. 


chargeable. At the next ſeſſions the defendant was com- 


Soldiers, 


which oath ſhall be indorſed on the proceſs; and if he 
fhall be otherwiſe arreſted, the judge may diſcharge him 
and award coſts. . 

But the plaintiff, on notice given in writing of the 
eauſe of acticn to ſuch perſon, or left at his laſt place of 
reſidence before liſting, may file a common appearance, 
in an action to be brought for any debt, ſo as to intitle 
him to proceed therein to judgment and outlawry, and 
to execution, other than againſt his body. 

Other than for ſome criminal matter] In the caſe of K. 
. Archer, H. 28 G. 3. The ſeſſions in Worceſterſhire 
having adjudged the defendant, a ſoldier in actual ſervice, 
to be the reputed father of a baſtard chlld, ordered him 
to pay 18. 6d. a week fo long as the child ſhould be 


mitted to the Br;dewell for diſobeying the order, till he 
ſhould find ſufficient ſureties for the performance of it. 
A rule had been obtained to ſhew cauſe why the order of 
ſeſſions by which the defendant was committed for dif- 
obeying the order of baſtardy ſhould not be ſet aſide; 
becauſe the defendant being a ſo/drer in actual ſervice, was 
protected from being arreſted, for that came under the 
mutiny aft, This cafe was argued by Caldecott againſt 
the rule, and Plummer in ſupport thereof. —— 4bburft, J. 
It appears to me that the preſent caſe does not come 
within the proviſions of the mutiny act. The fuſt part of 
the 63d ſection was intended to apply merely to the caſes 
of civil actions; for it begins with ſtating, that, © to pre- 
vent any unjuſt or fraudulent arreſts,” &c.; that was 
the miſchief intended to be guarded againſt ; then it pro- 
vides that no perſon who ſhall inlift, &c. ſhall be liable 
« to be taken out of his majeſty's ſervice by any proceſs 
« or execution whatſoever, other than for ſome criminal 
© matter, or for a real debt amounting to 201.” It ap- 
pears from this part of the act of parliament, that the 
legiſlature had only in view the preventing of arreſts in 
civil actions, and it has no relation to crimes, or 21 
thing of a criminal nature. So that the caſe of a ſoldier 
who is taken up for diſobeying an order of juſtices, dots 
not come within this part of the ſtatute, But I have no 
difficulty in ſaying, it it were neceſſary to have recourie 
to it, that this cauſe of commitment is of a criminal na- 
ture. The diſobedience of an order of juſtices is ſo fat 
criminal, that in almoſt every inſtance the party dilobey- 


ing may be indicted for it; this news it to be a crime 
15. ber 
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Therefore I am of opinion that the court of ſeſſions have 


adjudged rightly,. and that we cannot releaſe the de- 


fendant from his commitment under the mutiny act. 
Greſe J. This is fo clear a caſe, that I think it unne- 
ceflary to add any thing to what has been already ſaid. — 
Rule diſcharged, a & Eaff, 2 V. 270. . 

Alſo in the caſe of X. v. Bowen, H. 33 G. 3. The 
defendant, V. Bowen, was committed to the houſe of 
correction at Ayleſbury, on a charge made by A. Ives of 
Eaton pariſh for begetting her with child, which child 
was likely to become a baſtard, for refuſing to give ſe- 
gurity to indemnify the pariſh of Eaton; and for refuſing 
to enter into a recognizance to appear at the next ſeſſions, 
and to abide ſuch order as ſhould be made in purſuance 
of 18 Eliz. c. 3. At the ſeſſions he was ordered to be 
continued in cuſtody till he gave ſuch ſecurity. The ſaid 
W. Bowen was, at the time of his being apprehended, 
and ſtill is, a private ſoldier, actually ſerving in the 29th 


regiment of foot, and has no property except his pay and 


ſubſiſtence as ſuch ſoldier z and the ſaid A. [ves is not yet 
brought to bed. —-//7//on, in ſupport of the order of ſeſ- 
fions, after mentioning the caſe of K. v. Archer as de- 
ciſive of the preſent, was ſtopped by the court. Lowndes, 
contra, in order to diſtinguiſh this caſe from K. v. Archer, 
obſerved (inter alia) that in X. v. Archer the child was 
born and had become chargeable to the- pariſh, and an 
order made by two juſtices which had been diſobeyed ; but 
here, the woman was not delivered. L. Kenyon, Ch. J. 
in the firſt place declared, that no certiorari ought to have 
been allowed, but the mode of relief ought to have been 
by habeas corpus. But to avoid further expence to the 
parties, ſaid, I will conſider the queſtion as it appears 
before us. The caſe of X. v. Archer was decided on 
grounds perfectly ſatisfactory to me. There can be no 
doubt but that incontinence is a crime, and it has always 
been conſidered as ſuch in the eccleſiaſtical courts. Now 
the clauſe in the mutiny acts which exempts ſoldiers from 
arreſt in caſes where the demand is under 20 l. is clearly 
confined to civil actions; and the inſtances put at the 
bar, in which it was ſuppoſed that the court would 
interfere on behalf of the ſoldier, are caſes of civil ac- 
tions; a penal action is ſo far conſidered as a civil action, 
that a quaker may be examined on his affirmation as a 
witneſs on the trial of it; it is a civil action, although 
ariſing on a penal * this proceeding * 
A. 
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de conſidered in the nature of a civil action, it is alto- 
gether a criminal proceſs; and therefore I am clearly of 
opinion that the order of the juſtices is right. Order of 
ſeſſions confirmed. Durnf. & Eaſt, 5 V. 156. 

The king may appoint courts martial, for trial of the 
offences of ſoldiers by the afticles of war. 785 

And every officer and ſoldier who ſhall begin, excite, 
cauſe, or join in any mutiny or ſedition, or ſhall not uſe 
his utmoſt endeavours to ſuppreſs the ſame, or ſhall not 
give immediate notice thereof to his commanding officer, 
or ſhall deſert, or lift in any other regiment, or ſhall be 
found ſleeping on his poſt, or ſhall leave it before relieved, 
or ſhall hold correſpondence with the enemy, or ſtrike ot 
uſe any violence againſt his ſuperior officer in the execu- 
tion of his office, or ſhall diſobey his lawfu} commands, 
ſhall ſuffer death, or ſuch other puniſhment as a court 
martial ſhall inflict. | - 

But the trial of offences by a court martial ſhall not 
exempt them from the ordinary proceſs of law. 

And if any officer or foldier ſhall be accuſed of any ca- 
pital crime, or of any violence or offence againſt the per- 
ſon, eſtate, or property of any of the king's ſubjects, the 
commanding officer ſhall uſe his utmoſt endeavour to de- 
liver over ſuch accuſed perſon to the civil magiſtrate; and 
ſhall alſo be aiding to the officers of juſtice, in ſeizing 
and apprehending him, in order to bring him to tria}; on 
pain, on conviction before two juſtices, by the oaths cf 
two witneſſes, being ip/o fatto caſhieted and diſabled ; 
provided the conviction be affirmed at the next quarter 
ſeſſions, and a certificate thereof be tranſmitted to the 
judge advocate, who ſhall certify the ſame to the next 
court martial, | 

But no perſon acquitted or convicted of capital offences 
by the civil magiſtrate, ſhall be puniſhed for the ſame by 
a court martial, otherwiſe than by caſhiering. 

By the 19 G. 2. c. 21. Soldiers convicted of profane 
curling or ſwearing, and not paying the penalty, ſhall 
not be committed to the houſe of correction as other of- 
tenders, but ſhall be put in the ſtocks for one hour, for 
every ſingle offence; and for any number of offences, of 
which they ſhall be convicted at one and the ſame time, 


two hours. 


7. 25 C26 G. 2. A common ſoldier was brought up 
by habeas corpus, whereupon it was returned, that he was 


committed by a juſtice of the peace as a rogue and vaga- 
: I4 * | bond, 
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bond, having run away from the pariſh of St. Anne, Soha, 
and left a wife and child, whereby they became charge- 
able to the pariſn: There was alſo an affidavit, wherein 
it was ſworn on behalf of the pariſh, that he was a 
watch movement maker, and could earn 308. a week, 
and that he refuſed to maintain his wife and child. It 
was moved by the attorney general that he might be diſ- 
charged, on an affidavit that he was a ſoldier, that he did 
not run away from Soho, but was billeted at Whitechapel 
when he was taken up; and urged, that the common ſol- 
diers of the army, maintained and kept for the ſupport of 
our liberties and properties, are not rogues and vagabonds, 
nor idle and diſorderly perſons within the vagrant act. 
And of that opinion was the court; and the ſoldier was 


diſcharged. 1 Il. 331. 
A. Pay. 


The officer who ſhall receive the pay or ſubſiſtence mo- Their quarters 
ney, ſhall immediately upon receipt thereof, give publick d de fh pat: 
notice to all perſons keeping inns or other places where 
ſoldiers are quartered to repair to their quarters at ſuch 
time as they ſhall appoint for diſtribution thereof to 
the officers and ſoldiers, which ſhall be within four days 
after the receipt thereof: And the faid innkeepers and 
others ſhall be firſt pajd, before any part of the pay be 
diſtributed to the officers or ſoldiers ; provided the ac- 
counts exceed not for a commiſſion officer of horſe under 
the degree of a captain, for diet and ſmall beer, 28. a day; 
nor for a commiſſion officer of dragoons under the degree 
of a captain, 18.; nor for a commiſſion officer of foot 
under the degree of a captain, 18.; and for each horſe, 6d. 
nor for one light horſeman's diet, and hay and ſtraw for 
his horſe, 1.; nor for one dragoon's diet, and hay and ftraw 
for his horſe, 15, ; nor for one foot ſoldier's diet, 4d. And 
if any officer ſhall not give ſuch notice, and ſhall not im- 

_ mediately on producing ſuch account pay the ſame, on 
complaint and oath made thereof by two witnęſſes at the 
next quarter ſeſſions, the paymaſter (on certificate of the 
Juſtices in ſuch ſeſſions of the ſum due, and to whom 
the ſame is owing) ſhall pay the ſame out of the ſaid 
officer's arrears, on pain of ſorſeiting his office, and dif- 
ability; and if no ſuch arrears be due, the paymaſter 
thall deduct the ſums to be paid, purſuant to the juſtice's 
certificate, out of the next pay of the regiment; and 

ſuch officer ſhall for ſuch his offence, or for neglect- 
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ing to give ſuch notice, be ip/o fas caſhiered. And 


Conftables may 
upprehend de- 
lerters. 


28%. reward. 


Punifhmcat of 
oelerters. 


where it ſhall happen, that the ſubſiſtence money due 
to any officer or ſoldier ſhall by any accident not be 
paid, or ſuch officer or ſoldier ſhall negiect to pay the 
ſame; or where any forces ſhall be upon their march, ſo 
that no ſubſiſtence can be remitted to them, or th 
ſhall neglect to pay the ſame ; every ſuch officer ſhall, 
before his departure out of his quarters, make up the ac- 
counts with every perſon with whom ſuch ſoldiers ſhall 
have quartered, and ſign a certificate thereof, and give 
the ſame to the party to whom ſuch money is due, 
with the name of the regiment, troop, or company to 
which he ſhall belong, that the ſame may be tranſ- 
mitted to the paymaſter, who ſhall immediately pay the 
ſame under pain as is before directed for non-payment of 
quarters, 


XI. Deſerting, 


The conſtable may take up any perſon reaſonably ſuf. 
pected to be a deſerter, and carry him before a juſtice in 
or near the place, who ſhall examine ſuch ſuſpected per- 
ſon ; and if by his confeſſion, or the oath of one witneſs, 
or the knowledge of ſuch juſtice, he ſhall be found to be 
a deſerter, the juſtice ſhall forthwith cauſe him to be con- 
veyed to the county gaol, or houſe of correction (or the 
Savoy in Londen), and tranſmit an account thereof to the 
ſecretary at war; and the keeper of ſuch gaol or houſe 
of correction ſhall receive the ſubſiſtence of ſuch deſerter, 
for his maintenanee while he ſhall be in cuſtody, but ſhall 
not be entitled to any fee for his impriſonment. 

But no officer may break open any houſe to ſearch 
for deſerters, without a juſtice's warrant ; on pain of 


201, 

And the juſtice, before whom he is brought, ſhall iſſue 
his warrant to the collector of the land-tax of the pariſh 
or townſhip where ſuch deſerter ſhall be apprehended, for 
paying out of the land- tax money by him collected or to 
de collected to the hands of him who ſhall apprehend, 
or cauſe to be apprehended, ſuch deſerter, the ſum of 205, 
the ſame to be allowed on his account, 

And if the court martial, before whom ſuch deſerter 
ſhall be convicted, ſhall not think the offence deſerving of 
capital puniſhment ; they may, inſtead of awarding a cor- 
poral puniſhment, adjudge him to ſerve as a ſoldier in 
any corps ſtationed in any of his majefty's dominions " 

yon 
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yond the ſeas, or in ſoreign parts, or for life, or for a 
certain term of years: and if he ſhall, without leave of his 
majeſty or of the commanding officer, return within the 
time limited, and ſhall be convicted thereof by a court- 
martial, he ſhall ſuffer death, 
And if any perſon ſhall knowingly harbour or aſſiſt any Harbovring or 
deſerter, he ſhall forfeit 5 l. and if any perſon ſhall know. 4. 8 . 
ingly buy or exchange or otherwiſe receive any arms, 
cloaths, or furniture belonging to the king, from any ſol- 
dier or deſerter, or change the colour thereof, he ſhall for- 
feit 51. and on conviction by the oath of one witneſs, be- 
fore one juſtice, the ſaid penalties ſhall be levied by diſtreſs; 
half the firſt penalty to be to the informer, by whoſe means 
ſuch deſerter ſhall be apprehended ; and half the laſt pe- 
nalty to the informer ; and half of both, to the officer to 
whom the deſerter did belong; and if ſuch perſons have 
not ſufficient, or ſhall not pay the penalty in four days, 
the juſtice ſhall commit him to gaol for three months, or 
cauſe him to be publickly whipped. | 
And by the 1 G. fl. 2. c. 47. If any perſon (other than perſoadlog fol- 
inliſted ſoldiers againſt whom ſufficient remedy is already diere to delert, 
provided) ſhall perſuade any foldier to deſert, he ſhall on 
conviction in fix months forfeit 40]. te the king, or to 
any other who ſhall ſue for the ſame in any court at Heſ- 
minfler ; and if he ſhall not have goods worth 401. or 
from the circumſtances of the crime it ſhall be thought 
proper, the court may award the offender to priſon not 
exceeding ſix months, and to ſtand in the pillory one 
hour. 
fray here it may be requiſite to animadvert upon a Prolonging fur » 
cultom, which hath unaccountably prevailed, for juſtices. long. 
of the peace at their diſcretion to prolong the time limited 
by the officers in the ſoldiers fur/oughs. No law gives, 
nor ever did give to them, any ſuch power ; and it might 
be very prejudicial to the publick ſervice, if it ſhould be 
| in the power of a juſtice of the peace, when a ſoldier's 
immediate preſence is wanted, as it may be at any time, 
by lengthening the furlough, to prevent the ſoldier's 
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attendance, In caſe of ſickneſs, or other unavoidable 
accident, it may be uſeful for a juſtice to certify upon the 
back of the furlough ſuch neceſſity, ſpecially ſetting forth | 


, the ſame ; to prevent his being apprehended as a delerter, 
f or puniſhed at his return. But nevertheleſs, ſuch certi- 
cate is no way obligatory or concluſive, and a juſtice of 
the peace hath no more to do with it than any other cre- 
dible perſon or perſons, ] 


v4 AI. Setting 
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XII. Setting up trades after their diſcharge. 


By the 22 G. 2. £. 44. All officers, mariners, and ſol- 
diers, who-have been employed in his majeſty's ſervice, 
and not deſerted, may ſet up and exerciſe ſuch trades as 
they are apt for, in any town or place within Great 
Britain or Irilqnd (except Oxford and Cambriage); and if 
they ſhall be ſued thereupon, they ſhall have double 
colts. 15 

And by the 3G. 3. c. 8. with regard to officers, mati- 
ners, ſoldiers, and marines, who have ſerved fince Nov. 29, 
1748, it is enacted more at Jarge as followeth : Whereas 
there have been and are divers officers, matiners, ſol- 
diers, and marines, who have ſerved in the late war, ſome 
of whom uſed trades, others were apprentices who had 
not ſerved out their times, and others by their own induſ- 


try have made themſelves apt and fit for trades ; many of 


which, the war being now ended, would wiliingly em- 
ploy themſelves in thaſe trades they were formerly accuſ- 
tomed to, or which they are apt or able to follow, but may 
be hindered from exerciſing the ſame in certain cities, cor- 
porations, and other places, becauſe of certain bye-laws 
and cuſtoms of thoſe places, and of, the ſtatute of the 5 
Fliz. prohibiting the uſe of certain trades by any perſon 
who hath not ſerved 7 years apprenticeſhip; it is'enacted, 
that all ſuch officers, mariners, ſoldiers, and marines who 
have ſerved ſince the ſaid 2gth day of Nov. 1748, [and by 
24 C. 3. e. 2. c. 6. the ſame is further extended to thoſe 
who have ſerved ſince the 1ſt April 1763, ] and not de- 
ſerted, and alſo their wives and children, may ſet up and 
exerciſe ſuch trades as they are apt and able for, in any 
town or place within Great Britain or Treiand (except 
Camiri/ge and Oxford) without any moleſtation by rea- 
ſon of the uſing ſuch trade; nor ſhall they, or their 
wives or children, during the time they ſhall exerciſe ſuch 
trades, be removable from ſuch place to their laſt legal 
place of ſettlement, by virtue of any law now in being 
relative to the ſettlement of the poor, until they ſhall be- 
come actually chargeable; and if they ſhall be ſued for 
exerciſing ſuch trade they ſhall have double coſts. And 
two juitices may cauſe ſuch officer, mariner, ſoldier, or 
marine to be ſummoned before them in the town or place 
where they ſhall exerciſe ſuch trade, in order to make oath 
of the place of their laſt legal ſettlement; which ſummons 
they ſhall obey and make oath accordingly. And the juſ- 
tices ſhall give an atteſted copy of ſuch affidavit w—_ 
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them, to the perſon making the ſame, in order that 
—— produce it when required. Which atteſted copy 
(hall at apy time be admitted as evidence as to ſuch ſettle- 
ment, at any general or quarter ſeſſions. And if he ſhall 
be ſummoned again to make oath as aforeſaid ; on ſuch 
atteſted copy being produced, he ſhall not be obliged to 
make any further oath with regard to his ſettlement, but 
ſhall leave a copy of ſuch atteſted copy of his examination, 
if required, 


XIII. Maintenance after their aiſcharge. 


By the 43 El. c. 3. Every pariſh ſhall be charged with Relief when 
a weekly ſum towards the relief of lick, hurt, and maimed — E 
ſoldiers and mariners, as he juſtices in ſeſſions ſhall * ** 
appoint; ſo as no pariſh be rated above 19d. nor under 
3d. weekly ; and ſo as the total ſum in any county where 
there ſhall be above 50 pariſhes, do not exceed 6d. fot 
every pariſh. 99 

But as this is left to the diſcretion of the juſtices, this is 
not uſually done; but they are left to be provided for by 
the particular pariſhes whereunto they belong, or to the 
proviſions of the royal hoſpitals of Greenwich or Chelſea 
reſpectively. N yes Wr. 

With regard to the out- penſioners of Che!/za hoſpital, it 
is required by the ſtatute of the 28 G. 2. c. 1. that the 
Juſtices of the peace ſhall take affidavits of their being alive 
(or of the time of their deaths reſpectively) half yearly, 
RA | 


XV. Probate of their wills. 


The probate of the will, or letters of adminiſtration, of 2:-mpted from 
any common ſoldier or ſeaman, who ſhall be ſlain or die the ftamp duties. 
in the ſervice,'ſhall be exempted from the ſtamp-duties, a 
certificate being produced from the captain under whom 

de ſerved at the time of his death, and oath made of the 
truth thereof, before the proper judge or officer, for which 
path no fee ſhall be taken. 5 U. . 21. . . 


AV. Marine forces whilſt on ſhore. 


There are annual acts likewiſe for the better governing Marine forces 
bis majeſty's Maxx forces whilſt on ſhore; which are hilt on mots. 
in moſt reſpects the ſame with the above regulations con- 
cerning the land forces: only with ſome neceſſary varia- 
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tions, upon the account of thoſe forces being ſubjeQ to the 


juriſdiction of the admiralty. 


Thus the lord high admüral, or three commiſſioners of 
the admiralty, are to form articles of wor, and grant com- 
miſſions for holding courts martial. 

The juſtice's certificate of inliſling, is to ſet forth, that 
the ſecond and third ſections of the articles of war for the 
better government of his majefty's marine forces, while 
on ſhore in Great Britain or Ireland, were read to the 

rſon inliſted, and that he hath taken the oath of fide. 

ity mentioned in the 12th ſection of the ſaid articles of 
war. 

Notice of a deſerter being apprehended, is to be ſent to 
the ſecretary of the admiralty. 

The billeting, and carria2ts, are to be in purſuance of 


orders from the admiralty. 


By the mutiny act 29 G. 3. c. 2. the following form of 
conviction is to be uſed. 


BE it remembered, that on the == dy if 
2 | — in the year of our Lord 14 
i tbe county aforeſoid, A. I. came before us J. P. 
and C. P. two of his majefly's juftices of the peate in and 
for the ſaid county, and informed us, upon oath, that A. 
O. of ———— on the day of now I. 
paſt, at in the ſaid county [here ſet forth the fact 
in the manner deſcribed in the ſtatute ], whereupon the ſoil 
A. O. ofter being duly ſummoned to anſw:r the ſid charge, 
appeared before us the ſaid juſtices, on the —— day of ——— 
at in the ſaid county, and having heard the charge 
contained in th: ſaid information, declared that he was nit 
guilty of the ſaid offence ; but the ſame being fully f roved upin 
the oath of A. W. a credib/e witneſ, it manifeſtly appears t 
us the ſaid juſtices, that be the ſaid A. O. is guilty of the ſaid 
offence charged upon him in the ſaid information. It is therefore 
conſidered and adjudged by us whe ſaid juſtices, that le the ſaid 
A. O. be convicted; and we do hereby convift him of the of- 
fence aforeſoid; and we do hereby declare and adjudge that tht 
ſaid A. O. hath forfeited the ſum of of lawful monry 
of Great Britain, for the Hence aforeſaid, to be diſtributed u 
the law direfis, according to the flatute in that caſe made ad 

provided, Given, &c. 


Spirituous Liquors. See Exciſe. 
Squibs, See Fireworks. 
Stabbing. See Homitide. 


Stamps. 


HE ſtamp duties by length of time, have become 

ſomewhat intricate. In one of the acts relating to 

the ſaid duties, viz. 10 An. c. 19. there is a clauſe which 

brings all the reſt within the juriſdiction of the juſtices of 

the peace, and almoſt the whole law relating to this title z 
and is as follows : 

Two juſtices reſiding near the place where any pecu- 
niary forſeitures not exceeding 201. on any act touching 
any of the duties under the management of the commilſſion- 
ers of the duties on ſtamped vellum, parchment, and paper, 
ſhall be incurred, or any offence againſt any of the ſame 
acts ſhall be committed in anywiſe relating to the ſame 
duties, by which any ſum of money only may be forfeited, 
may hear and determine the ſamez who ſhall on informa- 
tion or complaint, within a year after the ſeizure made or 
offence committed, ſummon the party accuſed, and wit- 
nefſes ; and may iflue warrants for levying the penalties by 
diſtreſs and ſale, if not redeemed in fix days. 10 4. 
c. 19. 2 172. ble 
And the ſaid juſtices, where they ſee cauſe, may mitigate 
the penalties ; the charges being firſt allowed: and fo as 
they reduce not the penalty to leſs than double duty, over 
and above the ſaid charges. / 173. 

Perſons aggrieved may appeal to the next ſeſſions, 

172. 
4 And whereſoever any perſon ſhall be convicted before 
one or more juſtices for any offence againſt any act con- 
cerning the ſtamp duties, by which any pecuniary penalty 
is forfeited, the juſtice before whom ſuch perſon ſhall be 
convicted, ſhall levy ſuch penalty and apply the ſame, as by 
ſuch act is directed; and in default of ſufficient direction, 
the (ame ſhall be applied, half to the king, and half to the 
perſon who ſhall proſecute for the ſame, if within fix months 
after the offence is committed; but if after ſix months the 
whole ſhall go to the king. 26 G. 3. c. 82. ſe I, 2, 3 


And ſuch juſtice may cauſe the conviction to be made 
out in the following form: 


BE it remembere1, that on te diy of —— in 
tle ——— A. O. of —= was duly convited bef re me 
J. P. one of hi; majeft,'s juſtices of the peace for the. county of 

—— in purſuance of an ac paſſed in the — year of 
the r. ign of for that the ſaid A. O. on the 
day ef. new laſt poft, did [here ſtate the offence] 
Fentrary to the form of the [fatut; in that caſe made and pro- 
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Barriſters, 


Diſpenſation, 


Admiſſion iato 
the jnns of 
court. 


Amin of 
phy ſicians, at- 
turntyt, &c. 


Stamps. 


vided; and 1 do declare and adjudge that he the ſaid A, O. 
bath ſorf-ited for his ſaid »ffance the ſum of ———— of law. 
ful money of Great Britain, which ſum of —— —— 1 4 
hereby mitigate te the ſum of —-—— to be diſiributr das 
the I1w direct. Vis is the fit [or other] offence. Given, 
&c. 


Which conviction ſhall be filed by the clerk of the 
peace, and {hall not he removeable by certiorari into any 
other court, But ſubje& nevertheleſs to appeal to the 
quarter ſeſſions in ſuch manner as by any furmer act is 
directed. /. 5. 
llt js thought unneceſſary in this place to take notice of 
thoſe ſtamp duties which have beeg already inſerted under 
their reſpetive heads, but to give an account of ſuch only 
as ſeem to fall under no particular title in the book.) 


' The ſaid duties when brought together from the leveral 
acts ſeem to be as ſolloweth ; | 
1 Total. 
(1) For every ſkin and piece of vel- L. 4. d. 


lum or parchment, or ſheet or piece of 
paper, on which ſhall be written, the 
regiſter or entry of the degree of utter 
barriſter in any of the inns of court 
„üü%ß§ö§;ö²1 oe: $2.8... 00% 
2 E. 3. c. 36. 40s. 
3 . 3. c 47. Ol. 
23 G. 3. c. 58. 4l. 14 0 0 
(2) Diſpenſation to hold two livings, 
or any other diſpenſation or faculty from 
the archbiſhop of Canterbury or maſter 
of the faculties 5 V. c. 21. 40s. 
| g9& 10W. . 25. 40s. 
12 An. fl, 2. c. 9. 40s. 
19 G. 3. c. 66. 40s. 
23 G. 3. c. 58. 408. 10 ©. © 
(2) Admiſſion into any of the inns of | 
court = - 0, \fo fl. . 
g9& 10 V. c.25. is. 
2 G. 3. c. 36. 2). 


| 3 & 

(4) Admiſſion of a fellow of the col- 
lege of phyſicians, or of any attorney, 
clerk, advocate, proctor, notary or other 


officer in any court ' whateyer (except 


annual 


Stamps. 
annual officers in corporations or inferior 
courts, wboſe office is under 10l. a year, 
in ſalaries, fees, or other perquiſites) 
Ss FF. <2 +> 492% 
g9 & 10 l. c. 25. 40s. 
12 An. „l. 2. c. 9. 40s. 
23 G. 3. c. 58. 40s. 
(5) Grant or letters patent under the 
reat ſeal or the ſeat of the dutchy of 
— of any honour, dignity, pro- 
motion, franchiſe, liberty, or privilege, 
or exemplifications of the ſame (com- 
miſſions of rebellion in proceſs, and 
charity briefs excepted) 
5 Nc. 21. 40s. 
9 10 c. 25. 40s. 
12 Au. ft.2. c. g. 49s. 
23G. 3. c. 58. 40s. 
(6) Grant from the king of any ſum 
above 1001. which ſhall paſs the great 
or privy ſeal 5 N. c. 21. 40s. 
9810. c. 25. 4cs. 
12 An. f. 2. c. 9. 40s. 
(7) Grant of any office above gol. a 
year = - SW. & $t. 40. 
9& 10W. c. 25. 40s, 
12 An. ff. 2. c. 9. 40s, 
(8) Pardon of any crime or forfeiture, 
warrant of reprieve or relaxation of any 
nine, corporal puniſhment. or other for- 
ſeiture (general circuit or Newgate par- 
don excepted) = 5 M. c. 21. 478. 
ä 9810 NV. . 25. 40s. 
12 An. fl. 2. c. 9. 40s. 
(9) Preſentation or donation under - 
the great ſea}, collation, or any preſen- 
tation or donation by any patron to any 
(piritual promotion of 10). a year in the 
king's books - an = 406, 
9810 . c. 23. 40s. 
19 G. 3. c. 66. 40s. 
( 10) Appeal from the court of ad- 
miralty, arches, or the prerogative - 
courts = 5 N. c. 21. 408. 
9810 c. 25. 40s. 
12 An, A. 2. c. 9. 408. 


(1) Grant 


Total. 
1 


3 


Grants ot letters 
patent. 


Grants from the 
king above 
a9cl. 


Grant of an of- 


fice, 


Pardon of any 
me, &c, 


Preſentation cr 
donation. 


Appeal from the 
court of admi- 
raity, &c. 
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Grant of lands, 
&c. veder the 
preat cx privy 
Kal. 


Charity briefs. 


Pardons. 


Degrees in the 
untverſities. 


Exemplifices 
ons. 


Inftitution, &c. 


Stamps. 


(11) Grant of lands in fee, leaſe for 
years or other grant or profit (not other- 
wiſe particularly charged) under the 
great ſeal or privy ſeal, or ſeal of the 
exchequer or dutchy of Lancaſter 

5W.c 21. 40%, 

92e 10. e. 25, 40s. 

(r2) Letters patent for charity briefs 


5 N. c. 212. 40s. 
23 G. 3. c. 58. 40s. 

(13) General circuit or Newgate 
pardon . 5 Vc. 21. 408. 
23G. 3. c. 58. 48s. 


(14) Regiſter or certificate of a de- 
gree in either of the two univerſities 
(except of a bachelor of arts) 

5 N. c. 21. 
(15) Exemplification that ſhall paſs 
the ſeal of any court 5 V. c. 217. 58. 
2 98910 e. 25. 58. 
19 G. 3. c. 66. 5s. 
23 G. 3. c. 58. 5s. 
(16) Inftitution or licence that ſhall 


408. 


from the erui - paſs the ſeal of any biſhop, chancellor, 
mary. 


Leite s of mark, 


Writ of cove- (18) Writ of covenant for levying of 
nant. ep - . 
| 19 G. 3. c. 66. 5s. 
23 C. 3. . 68. 38. 
Writ of entry. (19) Writ of entry for ſuffering a 
common recovery 5 . c. 21. 5s. 
5 19 G. 3. c. 66. 58. 
23 C. 3. c. 58. 58. 
Beneßcial war- (20) Beneficial warrant or order un- 
rant · 


or other ordinary, or any eecleſiaſtical 
court (except licences to ſchoolmaſters 
and tutors ; and alſo except ſtipendiary 
curates, where the annul amount of the 
ſtipend is inſerted in the licence, 28 
. 3. c. 28.) - . 21. 38. 
| 9 e 10 V. c. 25. 58. 
ä 12 An. ft. 2. c. 9. 58. 
(17) Letters of mark 5 M. c. 21. 5s. 
99810 V. c. 25. 58. 
12 An. ft. 2. c. 9. 58. 


der the king's ſign manual (except for 
the 


Total. 
1. J. J. 


o 15 0 


o 15 0 


122 


navy, army, and ordnance) Total. 
sn 5 N. c. 21. 28. 6d. FL; . 4. 
9810 V. c. 25. 28. 6d. 
12 An. fl. 2. c. 9. 28. 6d. | 
| 23 G. 3. c. 58. 58. den 6» 
(21) Writ of error, certiorari, or Writ of erras. 
appeal (except to the delegates) 
a 5 W. C. 21. * 58. . 
9& 10W. . 25. 55. SW... 
(22) Significavit pro corporis delibe- Significavits 
ratione - 5 N. c. 21. 5$$. 
9810 V. c. 25. 38. 620 „ 
(23) Recognizance, ſtatute ſtaple, or Fey og 
ſtatute merchant - 5 V. c. 21. 58. 
98 10W. c. 25. 5s. 0 10 o 
(24) Conveyance, ſurrender of any 
grant or office, releaſe, or other deed in- 
rolled of record in any court at Wift- 
minſter, or any court of record, or by 
any cuſtos rotulorum, , or clerk of the 
peace 35 .. 21. 55. 
17 G. 3. c. 50. 28. 6d. 8 
236.3. c. 58. 28. 6d. © 10 © : 
(25) Sentence in the admiral's court, : — are 
or cinque ports, or any attachment out wi 
of the ſaid courts, or relaxation of the 
attachment .. 85. | 
98 10 V. c. 25. 58. © 10 o 
(26) Licence to a ſchoolmaſter or — _y 
— TS — 
9810 %. 25. 58. oO 10 © ö 
(27) A probate of a will, or letters Probate of wille, 
of adminiſtration, for an eſtate above — 
20]. and under 100l. value (except of 
common ſeamen or ſoldiers ſlain or de 
in the ſervice) 


By 5 W. c. 21. & 
108. 


Deeds inrolle# 
of record. 


ct 


* * * 1 - 2 — — _ 
- ———  —_—— n ] - þ 
* 
1 * v " 
2 ” ACE I N - 4 
F 2 % A . \ 
A ? IS Aa — * — I wb 4 


9&10/, c. 25. a 
duty of 5s, each 
By x C. 3. C. G. 3. C. 3. 
. 665 5 — ; 2 — — () 
8. J. 8. I. 8. P 


O 10 80 


If of 1ool. value I, 
and under £.300 1 
300 - 600 2 11 © 
600 - 1000. 2 2 10 


(a). After xt Joh 1738. 


UM © 
89 4:0: 
0 2 0 
0:.:3,9 


— 4 WI * 


— — 


E 


er 


— 7 X — — — 
© TH. a. ner 


Transfer of 


Indentures or 


1n/irumeats. 


Memnta dum? 
or 4,r:catnts, 


Frceptions, 


other obligat- ry 


of the memorandum or. agreement ſhall 


| Total. 

If of z060l. value l. s. I. 3. I. 3. I. s. C. . 4 
and under C. 2000 20 40 5 © 210 14 © © 
2000 - 5000 20.40 8 10 2 10 17 10 0 
5000 10, ooo 2 0 40 13 10 5 o 25 0 0 


10, ooo & upwards 2 0 
(28) Transfer of ſtock in any com- 
pany (except Bank and South. ſea ſtock, 


26 G. 3. c. 82. 11 


5 . t. 21. Ka 6d, 
9810 l c.25. bd. 
10 An. c. 19. 2s. 3d. 


12 An. ft. 2. c. 9. 48. 6d. 
23 G. 3. c. 58. 28. 3d. 
(29) Indenture (except for pariſh ap- 
prentices), leaſe, bond, (except bonds 
given as a ſecurity for payment of mo- 
ney, and by 35 G. 3. c. 30. / 3. this 
exception is limited to bonds for 1001. 
or under,) releaſe, contract, orother obli- 
gatory inſtrument, proteſt, procuration, 
charter party, letter of attorney, or 
other notarial act, or any deed not other- 
wiſe charged 5 M. c. 21. 6d. 
9810 c. 25. 66. 
12 An. ff. 2. c. g. 6d. 
30 G. 2. c. 19. 15. 
16G. 3. c. 34. 15. 
17 E. 3. c. 50. 18. 6d. 
23 C. 3. c. 58. 18. 
| 35G. 3. c. 30. 18, 
39) Memorandum or agreement in 
writing, whether the (ame be evidence 
of the contract, or obligatory upon the 
parties from its being a written inſtru. - 
ment 23G. 3. c. 58. bs. 
5G. 3. c. 30. IS 
(Provided that this ſhall not extend 
to any memorandum or agreement for 
any leaſe at rack rent of any meſſuage 
under the yearly value of 5 l. —or for 
the hire of: any labourer, artificer, ma- 
nufacturer, or menial ſervant; or any 
memorandum, letter, br agreement re- 
lating to the ſale of any goods, wares, - 
or merchandizes, or- where-the matter.. 


not 


0 


4 0 13 10 10 oO Jo © 


10 


7 


0 


0 


Stamps. | 


not exceed the ſum of 201.) Or by 


31 G. 3. c. 51. to any letters contain- Le t. 4. 


ing any agreements reſpecting mer- 
chandize, notes or bills of exchange 
paſſing by the poſt, between merchants 
or others carrying on trade, reſiding 
at 50 miles diſtance from each other, 


1. 

4 But this ſhall not extend to perſons 

reſiding in the ſame town, nor to per- 

ſons not at the time of writing or ſend- 

ing thereof at the actual diſtance of 20 

miles. / 2. | 
(31) Bond given as a ſecurity for 

payment of money 


9& 10 V. c.25, 6d. 
12 An. fl. 2. c. 9. Gd. 
30 G. 2. c. 19. 18. 
16 C. 3. c. 34. 18. 
17 G. 3. c. 50. 18. 6d. 

But by 23 G. 3. c. 58. If the amount 
of the ſum for which the bond is given 
ſhall exceed 100 l. it ſhall be charged 
with an additional duty of 58.; if of the 
amount of 5ool. or upwards, an addi- 
tional duty of 10s. 

(32) Licence for or certificate of 
marriage (except the certificate of the 
marriage of a ſeaman's widow) | 

5 V 6 21. - 
(33) Writ of habeas corpus 
5 W. c. 21. a 
(34) Record of Niſi Prius or Poſtea 
5 W. £. 21. 28. 6d, 
9& 10. c. 25. 28. 6d. 

(35) Judgment figned by the proper 
officer in any of the eourts at Meſimin- 

M0: >; 6. 5s NV. c. 21. 28. 6d. 
9 & 10 ,. c. 25. 28. 6d. 

(36) Commiſſion iſſuing out of 
an eccleſiaſtical court, not otherwiſe 
particularly charged 8 
5 M. wy 286. 2 

& 10 „c. 25. 28. _ 
Vor. IV. J X g 


5 N. c. 21. - 6d, 


0 


5 0 


0 


s © 


(37) Warrant, 


Marriage, 


Habeas corpus, 


Record of nifi 
prius, &c. 


Judgment. 
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Warrant, &ec. in 
the court of ad- 
miralty, 


Surrender or ad» 


ngjttance to a 
eopyhold. 


Sorrender or ad- 
mitrance to a te- 
nant right. 


Matriculation» 


Admiſſion into 
a corporation of 
company, 


Policy of af- 
ſurance. 


Bill, &c. in 
equity. 


Stamps, 


(37) Warrant, monition, or perſonal 
decree in any court of admiralty or the 


cinque ports = 5c. 21. 28. 6d. 
9&10VV. c. 25. 28. 6d. 


(38) Surrender of or admittance toa 
copyhold, or any grant or leaſe by copy 
of court roll, or any other copy of the 
court roll of any honor or manor (ex- 
cept the original ſurrender to the uſe of 
a will, and the court roll or book where- 
in the proceedings of the court are en- 


tered) - 10 An. 6. 19. 28. 3d. 
17 G. 3. c. 50. 28. 3d. 


And if the eſtate is — the value 
of 208. a year, 28. 6d. more by 23 G. 3. 
c. 58. 

7300 Copy of a ſurrender of and ad- 
mittance to any cuſtom right or tenant 
right eſtate, not being copy hold, which 
ſhall paſs by ſurcender and admittance, 
or by admittance only, and which ſhall 
not paſs by deed 17 C. 3. c. 50. - 

And if the eſtate is above the value of 
_ year, 25. 6d, more hy the 23 G. 3. 
c. 58, : 
. Matriculation in either of the 
univerſities „ X - mt 

9810 l. c. 25. 18. 
. 23 C. 3. c. 58. 28. 
(41) Admiſſion into any corporation 
or company = $6 $0 - 1 
9810 W. c. 25. 18. 
23 3. 6. 58. 28. 
(42) Policy of aſſurance | 
58 N. e. 21. ” 
9& 10 ,. c. 25. 
12 An. fl. 2. c. 9. 
30 G. 2. c. 19. 18. 
a 166. 3. e. Joo 18. 

And by the 5G. 3. c. 35. an ad- 
ditional duty of two pence, if with- 
in the bills of mortality; elſewhere, 
25. 6d. 

(43) Bill, anſwer, replication, rejoin- 
der, interrogatories, depoſitions taken 

by 


Stamps. 


by commiſſion, or any other pleadings 

in any court of equity 5 V. c. 21. 18. 
910 M. c. 25. 1s. 
23 G. 3. c. 58. 

(44) Inventory or catalogue of any 
furniture, goods, or effects, made with 
reference to any agreement, or fot᷑ the 
ſecurity of any perſon (except inven- 
tories producible in the eccleſiaſtical 
courts, and inventories of goods diſ- 
trained for rent) 23 G. 3. c. 88. 

(45) Original writ (except on which 
a capias iſſues), ſubpoena, bill of Mid- 
dleſex, latitat, writ of capias, quo minus, 
dedimus poteſtatem, to take anſwers, 
examine witneſſes, or appoint guardians, 
and any other writ, proceſs, or mandate, 
iſſuing out of any court holding plea, 
where the debt or damage amounts to 
408. (except writs of covenant for levy- 
ing of fines, writs of entry for common 
recoveries, and writs of habeas corpus) 

5 N. e. 214. 
9 10 V. c. 25. 
12 C. c. 33. 
32 G. 2. c. 35. 
23 1 3. c. 58. 

35 G. 3. c. 30. 

46) Citation or . >. = ec 

clefiaſtical court 6-621, = 
: 98 10 . c. 25, 
126. c. 3% = 
23 G. 3. c. 58. 

(47) Special bail in the court and 

appearance thereon 5 W. c. 21 


18. 
98 10 V. c. 25. 18. 
(48) Common bail in any court and 
appearance thereon 5 . c. 21. 
9810 ll. c. 25. 
12 G. c. 33. 
32 G. 2. c. 35. 
(49) Entry, minute, or memoran- 
um, in the court book, roll, or record, 
of any corporation or company, of ad- 
miſſion into ſuch corporation or com- 
pany | 5 C. 3. c. 46. 
X 2 


6d. 
Gd. 
6d. 
6d. 


6d. 
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Total. 
4 5 14 d. 
1 
Inveatory, 
8 22 6 
Original writ. 
35 
Citation, 
o 2 6 
Special bail, 
i 
Common bail. 
@- 3 


Entry,*r minute 
of admiſhon into 
» Corporaiiony 
&c. 


= -S 
(50) Cer- 
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Certificate for 
drawbacks. 


Stamps. 
{ 50) Certificate or debenture for any 
drawback of cuſtoms 9 An. c. 23. 


19G, 3. c. 66. 
G. 2. c. 58. 


| 2 
Rule or order in (51) Rule or order 0 any court at 


the courts at 


Weſtminſter, 


Copy thereof, 


Libel, be. in 


Weftminſfler - 6 . c. 212. 
75 2 9 10 % . 25. 
32 G. 2. c. 33 
(52) Copy of ſuch rule or order, or 
of any other record or proceedings in 
the faid courts, not otherwiſe charged 
S Me. 21. 
98 10 FV. e. 25. 
| 32 G. 2. e. 33. 
(53) Libel, allegation, depoſition, or 


the ecclefaſtical inventory, in any eccleſiaſtical court, 


court, &e. 


4 Hidavit. 


Anſwer, ſen- 
rence) ot ſizal 


decree. 


Bill of lacing. . 


court of admiralty, or cinque ports, or 

any copies of them 5 HW. c. 212. 
98 10 . c. 25. 
19 TG. 3. 4. 66. i 


23 C. 3. Co 58. IS, 


(54) Affidavit (except for burying in 
woollen, and except before officers of 
the cuſtoms, or juſtices of thepeace, and 
commithoners for levying any aids, or 
duties), or any copy thereof to be filed 
in any court 5 V. c. 12 

9810 . . 5. 


A And by 32 G. 2. 35. for every 


. ſuch affidavit in any court of law or 
equity at VMeſtminſter, or court of the 
county palatine of Cheſter, or any copy 
thereof, an additional duty of — 
And by 35G. 3. c. 30. /. 1. (a) more 
And copies ot ſuch affidavits read in 
court, an additional duty of - 
(55) Anſwer, ſentence, or final de- 
cree, in any eccleſiaſtical court, court 
of admiralty, or cinque ports, or any 
copy thereof Kn. 


0 c. 25. 


(56) Bill of lding for goods to be 

exported - 9 fn. c. 23. 
19 G. 3. c. 66. 

23G. 3. c. 56. 


(a) Alter 5th July 1795, 


Stamps. 
(57) Inſuranee upon ſhips, goods, 
or merchandize, for every 1001, inſur- 
ed, by . 35 G. 3. c. 63. 

And ſo on progreſſively for every 
10ol. or fractional part, a further duty 
of 28. 6d, 

And upon every premium paid, not 
exceeding 10s. where the ſum to be in+ 
ſured is not above 100l. 

35 G. 3. c. 63. 

And ſo on progreſſively a like du - 
ty for every 1001, or fractional 


Pcs) Entry of an action in the courts 
of corporation and other courts, out of 
which no writ, proceſs, or mandate 
iſſues, holding plea, where the debt or 
damage amounts to 40s. 
5 V. c. 21. a 
9 & 10W. c. 25. 
(59) Copyofa will 5 l. „ 22. 
9810. . 25. 
19 C. 3. c. 66. 
| (60) Declaration, plea, replication, 
rejoinder, demurrer, or other pleadings, 
in any court of law, or copy thereof 
3. 214. 
9 & 10#F. c. 25. 

And by 32 G. 2. c. 35. in any court 
of law at Heftminfter, or in any of the 
courts of the principality of ales, or 
of the counties palatine, a further ſum 
of id. 

(61) Depoſitions in chancery or other 
court of equity (except the paper 
draughts of depoſitions taken by com- 
miſſion before they are ingroſſed) not 
before charged; copy of any bill, an- 
ſwer, plea, demurrer, replication, re- 
joinder, interrogatories, depoſitions, or 
other proceedings in any court of equity 

5. 21. 
9 10 c. 25. 


0 
— 
va 


Eatry of an 
aQtion, 


6d. © 1 © 
id, Capy of a will, 


id. o © 3 


Declaration, e. 
in acourt of law, 


Depoſitions in 
chancety . 


1d, 
TY 080 


And by 32 G. 2. c. 35. In the courts of equity at Vi- 


minſter, the further ſum of 1d. 


But 
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Writings er- 
emp ed from 
ſtamps, 


Inftead of ſe- 
veral famps, 
there may be 
one general 
ſtamp tor the 
whole, 


Officers for the 
ftamp-dutics, 


Price of the pa. 
per to be ſtamp- 
ed. 


Allowanee on 
prompt payment, 


Penalty for writ» 
ine before 


ſtamped, 


But none of theſe acts ſhall charge any warrant made 
by, or recognizance taken before juſtices of the peace, 
6&7 W. c. 12. ſ. 2. 

Nor any perſon admitted to ſue or defend in forma pau- 
peris. 5 W. c. 21. , 14, 

And to prevent the multiplication of ſtamps, upon 
ſuch pieces of vellum or parchment, or ſheets or pieces 
of paper, on which ſeveral duties are by ſeveral acts im- 
poſed ; it ſhall be lawful for the commitlioners, inſtead of 
the diſtinct ſtamps directed by the ſeveral acts, to cauſe 
one ſtamp to be provided, to denote the ſaid ſeveral du- 
ties. 30 G. 2. c. 19. / 18. | 

For the management of the ſtamp duties, the king may 
appoint commiſſioners ; who ſhall ſubſtitute inferior of- 
ficers. 5 W. c.21. , 7. 9 & 10M. e. 35. . 48. 

And with regard to the duties on the. ſeveral acts be- 
fore the 8 An. the ſaid officers, before they ſhall act, ſhall 
take an oath for the due execution of their office, before 
one or more of the commiffioners ; and by the ſaid act of 
8 An. and the ſubſequent acts, they may take the ſaid oath, 
with reſpeCt to the duties on thoſe acts, before one or 
more of the commiſſioners, or a juſtice of the peace. 

The commiſſioners of the treaſury ſhall once a year 
at leaſt ſet the prices of ſtamped parchment and paper ; 
and the commiſſioners of the ſtamp duties ſhall (beſides 
the ſtamps above mentioned) ſtamp the ſaid price upon 
every piece of parchment and paper. 697M. c. 12. , g. 

By the ſeveral acts, the commiſſioners ſhall make an 
allowance of four per cent. for ſix months, (5 G. 3. c. 36. 
. 5. 6.) for prompt payment to perſons who ſhall bring 
parchment or paper to be ſtamped, or buy the ſame of them 
ſo ſtamped, the duty whereof ſhall amount to 10 l. or up- 
wards, at any one time, (except in the caſe of ſtamps for 
wine licences, by the 32 G. 2. c. 19.). 

If any perſon ſhall 'write on any paper or parchment, 
before it be duly ſtamped as by the 5 V. he ſhall forfeit 
51. (And by the 9 & 10 V. 51. more.) And an officer 
offending, ſhall over and above forſeit his office. And an 
attorney offending ſhall be diſabled to practiſe. 5 M. c. 21. 

« IT, 
/ And if any inſtrument ſhall be written by. any perſon 
(not being a known clerk or officer in reſpect of his office 
intitled to write the ſame) on paper or parchment not duly 
ſtamped, there ſhall be paid over and above the duty the 


ſum of 51. { and by the 10 & 11 VV. 51. more); and the 
inſtrument 
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inſtrument ſhall not be given in evidence in any court, 

until both the duty and the ſaid ſum ſhall be paid, and a 
receipt produced for the ſame, under the hand of ſome of- * 
fcer appointed to receive the duties, and until the ſame 74 
ſhall be ſtamped. 5 W. c. 21. / rt. 1 

Whereas it hath been uſual to inſert in one ſkin of penshyef cha'-g- | 
parchment twelve chancery ſheets containing go words ing more than 1 
in each ſheet, or 15 common law ſheets containing 72 the vll quan- i 
words in each ſheet, which has been held a fair and rea- — 

ſonable quantity; and whereas ſeveral perſons, in injury 

to the revenue, inſert in one ſkin of parchment the con- 

tents of a greater quantity of ſheets than as above ſpeci- 

fied, and charge their clients or employers double or treble 

the ſum for engroſſiag ſuch ſkins, calling the ſame double 

or treble ſkins ; it is enacted, that all attornies, ſolicitors, 

or others, ſhall make their ſeveral charges after the known 

and uſual rates by the number of ſkins they ſhall ingroſs, 

and not otherwiſe; and if any perſon ſhall, for the writ- 

ing of one ſkin of parchment only, charge for double or 

treble ſkins, or for more than one ſæin, making his charge 

by the ſheet, or in any other manner than by the ſkin, 

ſuch charge ſhall not be payable by the client, and he ſhall, 

for every ſuch charge, forfeit 101. with treble coſts, to 

him who ſhall ſue. 19 C. 3. c. 66. / 12. 

And to prevent frauds, if any clerk or other officer Clerk not enter- 
ſhall neglect to enter or file any aCtion, plaint, bill, ap- 40 — 
pearance, admiſſion, or other thing in reſpect whereof any the ſtamę- duties, 
duty is payable for four months; or ſhall not file the 
ſame before any ſubſequent proceeding ſhall be entered; 
or ſhall file any ſuch ſubſequent proceeding before the other 
ſhall have been filed as aforeſaid; he ſhall forfeit 201. 
Exeept where judgment is entered by confeſſion. 1 An. 

fl. 2. c. 22. f. 1. 

And all publick officers, who ſhall have in their cuſ- Officers to ſuffer 
tody any books, papers, files, records, remembrances, their books to 
dockets, or proceedings, the {ight or knowledge whereof * 
may tend to ſecure any of the ſtamp- duties, or to the diſ- 
covery of any fraud or omiſſion in relation thereto, ſhall, 1 
at ſeaſonable times, permit any officer authorized by the [ 
commiſſioners to inſpect the ſame, and take notes thereout, 4 
without fee; on pain of gol. 5 G. 3. c. 46. / 38. | 

And the writing ſhall be either upon, or as near as Writing to be | 
conveniently may de to the ſtamp; on pain of 101. with ncarthe amp, | 

1 
[ 
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full coſts, 1 An. fl. 2. c. 22. {+ 5. 
If any perſon ſhall write any thing, in reſpect whereof The 2 flamp 
ta let ve 


Twice 


the ſtamp duties are payable, on any piece of paper or net 
X 4 parchment, g 
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Stamps. 


parchment, whereon there ſhall have been before any 
writing in reſpect whereof any duty was payable, before 
the ſame hath been again ſtamped ; or ſhall eraſe or ſcrape 
out any name, ſum, date, or other thing, or fraudulently 
take off any ſtamp, with intent to uſe it in any other thing 
in reſpe& whereof any duty is payable; he (hall forfeitin 
like manner as for writing on paper unſtamped, and alſo 
261. with full coſts. , 2, 3 "39 4 

And by the 12 C. 3. c. 48. he ſhall be guilty of felony, 
and tranſported for a term not exceeding 7 years; and if 
he returns before the expiration of his term, he ſhall be 
guilty of felony, without benefit of clergy, and may be 
tried in the county where he was apprehended. And if 
an offender, being out of priſon, ſhall diſcover any other 
offender ſo as he be convicted, ſuch diſcoverer ſhall have 
a pardon, | 

Stamps ſpoiled before the writing thereon hath been 
executed, may, upon oath made thereof before the com- 
miſſioners, be exchanged at the ſtamp office. 5 G. 3. c. 46. 


29. 
F By the ſeveral acts, if any perſon ſhall counterfeit the 


ſtamps, or cauſe or procure them to be counterfeited, or 
knowingly ſell any paper with ſuch counterfeit ſtamp; be 


| ſhall be guilty of felony, without benefit of clergy, 


And by the 5 G. 3. c. 46. If any perſon ſhall fraudu- 
lently uſe any of the ſtamps provided by this or any for- 
mer act; he ſhall be guilty of felony without benefit of 


clergy. 7. 40. | 
Star. See Went. 
Starch. See Extile. 


Stocks. 


JT is ſaid, that every vill of common right is bound to 

provide a pair of ſtocks. 2 Haw. 73. 

And the conſtable, by the common law, may confine 
offenders in the ſtocks, by way of ſecurity, but not by 
way of puniſhment. 

Bur by divers ſtatutes, the ſtocks are alſo appointed for 
— puniſhment of offenders in ſundry caſes, after con- 
vietion. 


Stock of companies, 


FF any perſon ſhall forge or counterfeit any power or 
authority to transfer any ſhare of any capital ſtock of 
any company eſtabliſhed by a& of parliament, or to re- 
ceive the ſame, or ſhall forge or counterfeit the name of 
any proprietor, or perſon intitled to a dividend, or ſhall 
fraudulently demand, or endeavour to have any ſuch ſhare 
received by virtue of ſuch counterfeit inſtrument, or ſhall 
perſonate any proprietor of any ſuch ſhare of ſuch ftock ; 
he ſhall be guilty of felony without benefit of clergy. 
8 G. c. 22. / 1. "Hr | 


— 


Stocking⸗krames. 


BY 28 C. 3. c. 55. If any framework-knitter who ſhall. 
rent, or take by the hire, any ſtocking-frame, either 
with or without any machine or engine thereto annexed, 
or therewith to be employed, ſhall refuſe to yield up and 
re-deliver the ſame to the perſon of whom he fo rented it, 
after 14 days previous notice; he ſhall, on conviction, 
by the oath of the owner or employer of ſuch frame, or 
of any other witneſs, before one juſtice where the offence 
is committed, or where the perlon ſo charged ſhall inha- 
bit, for every ſuch offence forfeit 20s. to the poor: and 
if not immediately paid, and ſuch frame, &c. delivered up 
to the owner within fix days after conviction ; ſuch juſtice 
ſhall commit ſuch offender to gaol or other publick pri- 
ſon, to hard labour, for any time not exceeding three, 
nor leſs than one calendar month. /. 1. 

And if any perſan ſo renting or taking to hire any 
ſtocking-frame, with or without ſuch machine as afore- 
ſaid, ſhall ſell or unlawfully diſpoſe thereof without the 
conſent of the owner; or ſhall wilfully and knowingly 
receive or purchaſe the fame ſo fold or unlawfully diſpoſed 
of as aforeſaid, contrary to the true intent and meaning of 
this act; every ſuch offender, being convicted upon in- 
dictment, ſhall ſuffer ſolitary impriſonment in the gaol or 
houſe of correCtion, for not leſs than three, nor exceeding 
twelve calendar months. V 2, 3. 

And if any perſon ſhall by day or night enter by force 
Into any houſe, ſhop, vr place, with an intent to cut or 
deftroy, or ſhall wilfully and maliciouſly cut or deſtroy, 
any framework-knitted pieces, ſtockings, or other — 

2 
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Stocking frames. 


being in the frame, or upon any machine or engine 


thereto annexed, or there with to be uſed, or prepared for 


that purpoſe; or ſhall wilfully and maliciouſly break, de- 
ſtroy, or damage any frame, machine, engine, tool, in- 
ſtrument, or utenſil uſed in the working and making any 
ſuch goods as aforeſaid in the hoſiery or framework 


" Knitted manufactory, without the conſent of the owner ; 
or ſhall break or deſtroy any machinery contained in any 


Invberzling to 
the valut of 20%, 


mill uſed or employed in preparing or ſpinning of wool 
or cotton for the uſe of the ſtock ing · frames; every ſuch 
offender on conviction, ſhall be adjudged guilty of felony, 
and be tranſported for not exceeding feurteen, nor leſs than 


ſeven years. |, 4. > 264% 
Stolen Goods, See Search warrant, Reſtitution, 


cc _— 


Stores. 


FF any perſon having the charge or cuſtody of any of 

the king's armour, ordnance, ammunition, ſhot, pow- 
der or habiliments of war, or of any victuals provided for 
victualling the army, ſhall for lucre or gain, wittingly, 
adviſedly, and of purpoſe, to hinder his majeſty's ſervice, 
imbezzle, purloin, or convey away the ſame to the value 
of 208. or ſhall feloniouſly ſteal or imbezzle any of his ma- 
jeſty's ſails, cordage, or any other of his majeſty's naval 
ſores, to the like value of 20s. ; he ſhall on (proſecution 
within a year) be adjudged guilty of felony without bene- 
ft of clergy. 31 El. c. 4. 22 C. 2. c. 5. 

And the treaſurer, comptroller, ſurveyor, clerk of the 
acts, or any commiſſioner of the navy, may act as juſtices, 


in cauſing the offenders to be apprehended, committed, 


Urder the value 
of 208 


and proſecuted for the ſame. 9 G. 3. c. 30. /. 5. 

And any of the principal 1 or commiſtoners of 
the navy, may iſſue warrants to ſearch for the ſame, and 
puniſh the offenders by fine not exceeding 205. or impri- 
ſonment not exceeding one week, the value of the goods 
not exceeding 20s. ; and if the offence requires a higher 
puniſhment, may commit him till he finds ſureties to ap. 
pezr in the exchequer, or other court where the king {hall 
queſtion him for the ſame, within one year, on proceſs 
duly ſerved for that purpoſe on ſuch offender, 1 G. Al. 2. 
OG 7 . 13 And 


Stores, 


And every perſon who ſhall counterfeit the hand of any Counterfeiting a 


officer of the navy to any paper whereby his majeſty's 
naval treaſure may be diſpoſed of, or knowingly produce 
the ſame, he may be bound over by the ſaid officers and 
commiſſioners, or any of them, until he find ſurety to 
appear at the next afſizes or quarter ſeſſions, to be there 


proceeded againſt according to law. 1 G. A. 2. c. 25. 
6 


4 No perſon, other than perſons authorized by con- 
tracting with his majeſty's officers, ſhall make any ſtores 
of war or naval ſtores with the king's mark, that is, cor- 
dage of three inches and upwards with a white thread laid 
the contrary way, or any ſmaller cordage with a twine in 
lieu of white thread laid the contrary way, or any canvaſs 
with a blue ſtreak in the middle, or any other ſtotes with 
the broad arrow; on pain of forfeiting the ſame, and 2001. 
with coſts on conviction at the aſſizes or ſeſſions (17 G. 2. 
c. 40. / 10, 11.), half to the king, and half to the in- 
former. 9 & 10 W. c. 41. 

And ſuch perſon in whoſe cuſtody ſuch goods or ſtores 
ſo marked (or any timber, thick ſtuff, or plank, marked 
with the broad arrow, 9 G. c. 8. , 3.) ſhall be found, ſhall 
forfeit the ſame and 2001. with coits in like manner, and 
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naval officer's 


Making ftorey 
with the king's 
mark, 


be impriſoned till paid, unleſs he ſhall upon trial produce 


a certificate from three principal officers of the navy, ex- 
preſſing the quantity, and on what occaſion he came by 
them. 9 & 10. c. 41. 

But the judge or juſtices may mitigate the penalty as 
they ſhall ſee cauſe, and may commit the offender to gaol 


M.tigation. 


till payment, or may puniſh him corporally by cauſing him 


to be publickly whipped, or committed to ſome publick 
workhouſe to be kept to hard labour for fix months, or a 
leſs time, 9 G. c. 8. / 4. 

If any perſon ſhall, either in this realm, or in any 
place thereto belonging, wilfully and malicioufly ſet on 
fire, burn, or deſtroy, any of his majeſty's military, maval, 
or vidualling ſtores or other ammunition of war, or any 
place where any ſuch ſtores or ammunition ſhall be kept; 
he, and alſo his aiders and abettors, ſhall be guilty of felony 
without beneht of clergy. And they may be tried either 
where the offence was committed, or in any county 
within this realm. 12 G. 3. c. 24. 


Stray. See Eſtran. 
Subornation. See Perjury, 


Burning ot de- 
ſtroying ſtores, 
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Summons where 
propere 


Perſons ſum- 
moned muſt 
wail, 


Summons. 


JN all tegal proceedings, the perſon complained of 
ought to have notice of the charge laid againft him, 
and to have an opportunity of being heard in his own de- 
fence. Conſequently, where a perſon is accuſed before 
the juſtices, they ought to ſummon the party to appear, 
or iſſue their warrant to bring him before them. The 
manner of conveying the parties is ſometimes directed b 
the acts of parliament creating the reſpective offences; 
which therefore ought to be purſued accordingly, In 
other caſes, where it is left diſcretionary in the juſtices, 
it ſeemeth moſt agreeable to the mildneſs of our laws to 
put the party to no more inconvenience than needs muſt ; 
and therefore where the caſe will bear it, a ſummons 
ſeems more appoſite than a compulſory proceſs. But in 
caſes of ſureties of the peace, petty larcenies, and other 
felonies, and generally where the king is party, and alſo 
in caſes between party and party where the body of the 
offender is liable, a warrant is the regular proceſs, and 
not a ſummons. 

In the ſummons it is ufual, and upon many accounts 
convenient, to fix not only a day, but a particular time of 
the day, for the party's appearing; but if he ſhall appear at 
the time, and the juftice ſhall not attend, he is not to go 
away, but muſt wait during the remaining part of the 
day, for many things may happen to hinder the juſtice's 
immediate attendance. So in the caſe of the execution of 
a writ of enquiry, where the plaintiff having attended at 
the hour appointed, and the ſheriff not then appearing, 
went away, and the writ was executed afterwards on the 
ſame day in his abſence, the court held that the execution 
was regular, and he ought to have waited; for the ſheriff 
might have prior buſineſs to attend, which may laſt be- 
yond the hour: and it is never underſtood that the time 
on theſe occafions is to be ſcrupulouſly adhered to, Doug- 
las, 188. So in the caſe of hiring and ſervice, where the 
ſervice expired on Whitſunday, and afterwards on the 
ſame day, but after ſome interval, the ſervant was hired 
again by the ſame maſter, the court held that theſe were 
not two ſervices, but a continuance of the ſame ſervice; 


upon the reaſon, that there is no fraQtion of a diy 14. 297. 


General 


* 


Summons. 


General form! of a ſummons. 


W HERE AS . and complaint hath been made 

before me J. P. eſquire, one of his majeſly"s juſliees of 
the peace for the ſaid county, that A. O. of —— in the county 
aforeſaid, labourer, on the — day now laſt paſt, 
at ——— in the county aforeſaid, did [here ſet forth the 


offence as charged in the information]: Theſe are therefore 


to require you forthwith * the ſaid A. O. to appear 
before me at in the ſaid county on the —— 
day of === at the hour 0 in the noon of the 
ſame day, ts anſwer to the ſaid information and complaint, and 
to be further dealt withal according to law. And be you then 
there, to certify what you ſhall have done in the promiſes. 
Herein fail you not. Given under my hand and ſeal the —— 
day 7 in the year of our Lord 


Summons of a witneſs. 


Welimorlans. | To the conſtable f. 


HEREAS information hath been made before mt J. P. 
efquire, one of his majeſty*s juſtices of the peace for the 
ſaid county, that ¶ here ſet forth the ſubſtance of the com- 
plaint]; and. that A. W. of in the ſaid county, 
yeoman, is a material witneſs to be examined concerning the 
fame : Theſe are therefore to require yeu to ſummon the ſaid 
A. W. to appear before me at in the ſaid county on 
— 0 at the hour f 
in the — noon of the ſame day, ts teflify bis knowledge con- 
cerning the premiſes. Herein fail you not. Given under my 
hand and ſeal, ib day of iin the year 
of the reign f —. 


Sunday. See Lord's dap. 


PI 
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Surety-for the peace. 
O T of the Latin' word pax, the Normans formed their Surety of ihe 

paix, and we (out of that) our peace. Lamb. 5. 
ales 


Surety 


peace. 
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318 Surety for the peace. 


Surety for the peace is the acknowledging a recognizance, 
or bond, to the king, taken by a competent judge of re. 
cord for the keeping the peace. Dalt. c. 116. 

And this ſurety of the peace, every juſtice of the peace 
may take and command by a twofold authority: 1. As a 
miniſter, commanded thereto by a higher authority : as 

when a writ of ſupplicavit, directed out of the chancery or 
king's bench, is delivered to him. 2. As a judge, and 
by virtue of his office, derived from his commiſſion, 
Dalt. c. 116. 


Concerning which I will ſhew, 
J. For what cauſe ſurety of the peace ſhall b: 


granted. 8 
II. At whoſe requeſt it ſhall be granted. 
TIT. Againſt whom it ſhall be granted. 
IV. In what manner it ſhall be granted. 
V. How the peace warrant may be ſuperſeded. 
VI. How the peace warrant ſhall be executed. 
VII. What ought to be the form of a recognizance 
of the peace. | | 
VIII. How ſuch recognizance ſhall be certified. 
IX. How ſuch recognizance may be forfeited. 
A. How the recognizance being forfeited ſhall be 
proceeded on. 


* XI. How ſuch recognizance may be diſcharged. 
J. For what cauſe ſurety of the peace ſhall be granted. 


For what emſe By the commiſſion of the peace, one or more juſtices 
do be granted: have power to cauſe to come before them, all thoſe who to any 
of the king's people concerning their bodies, or the firing of thel 

uſes, have uſed threats, to find ſufficient ſecurity for the 

ace or their good behaviour towards the king and his people : 

and if they ſhall refuſe to find ſuch ſecurity, to cauſe them in 

the king's priſons to be ſafely kept, until they ſhall find ſuch 

ecurity. . 

Fear of corpors! Upon which Mr. Hawkins obſerves, that it ſeemeth 
ITY clear, that wherever a perſon has juſt cauſe to fear, that 
another will burn his houſe, or do him a corporal hurt, as 

by killing or beating him, or that he will procure others to 

do him ſuch miſchief, he may demand the ſurety of the 

peace againſt ſuch perſon, and that every juſtice of the 


peace is bound to grant it, upon the party's giving him 
fatisfac- 
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- Surety for the peace. 


ſatisfaction upon eath, that he is actually under ſuch fear, 
and that he has juſt cauſe to be ſo, by. reaſon of the other's 
having threatened to beat him, or laid in wait for that pur- 
poſe ; and that he doth not require it out of malice, or for 
vexation. 1 Haw. 127. 

Alſo it ſeems the, better opinion, that he who is 
threatened to be impriſaned by another, hasa right todemand 
the ſurety of the peace; for every uolawful impriſonment 
is an aſſault and wrong to the perſon of a man, And 
the objection, that one wrongfully impriſoned may re- 
cover damages in an action, and therefore needs not the 
ſurety of the peace, is as ſtrong in the caſe of battery as 
impriſonment z and yet there is no doubt, but that one 
threatened to be beaten, may demand the ſurety of the 
peace. 14. , ; 

But if the juſtice ſhall perceive that ſurety is demanded 
merely of malice, or for vexation only, without any juſt 
cauſe or fear, it ſeemeth he may ſafely deny it. As in com- 
mon experience we find it, that where a perſon ſhall upon 
a juſt cauſe come and crave the peace againſt another, and 
hath it granted to him; when ſuch other perſon ſhall come 
before the juſtice, he likewiſe will crave the peace againſt 
the former, and will perhaps ſurmiſe ſome cauſe ; but yet 
will nevertheleſs be content to ſurceaſe his ſuit and de- 
mand, ſo as the other will relinquiſh to have the peace 
againſt him: here the juſtice ſhall do well not to be too 
forward in granting the peace thus required by the latter, 
but to perſuade him, and to ſhew him the danger of his 
oath which he is to take; but yet if he will not be per - 
ſuaded, but will take his oath that he is in fear, where 
indeed he neither doth ſear, nor hath cauſe to fear, this 
oath ſhall diſcharge the juſtice, and the fault ſhall remain 
on ſuch complainant. Dalt. c. 116. 

Alſo, if a man will require the peace, becauſe he is 
at variance, or in ſuit with his neighbour, it (hall not be 
granted. Id. x 

Alſo, Mr. Lambard ſays, he takes it to be ſomewhat 
clear, that a juſtice may not by the commiſſion award a 
precept of the peace, in behalf of a man that will require 
it, becauſe he feareth that he will do harm to his ſervants 
or cattle, Lamb. 83. : 

And Mr, Dalton ſays, where a man is in fear that ano- 
ther will hurt his ſervants, or his cattle, or other goods, 
this ſurety of the peace ſhall not be granted by the juſtice. 
But in this caſe Fitzherbert ſaith, the party may have a ſpe- 
cial writ out of the chancery direQed to the ſheriff, that 
the 
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Being threaten- 
ed with imęri- 
ſon ment. 


Where demon! 
ed through m- 
lice or veaation- 
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his ſervants or 
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Threatening 4 
man's wife or 
child. 


Muſt be a fear of 


preſent or future 
danger, 


Surety for the peace. 
be ſhall cauſe ſuch perſon to find ſarety, that he ſhall do 
no hurt or damage to the other may in his body, or to his 
ſervants or goods; and if he will not find ſurety, that then 
he ſhall arreft and detain him in priſon until he ſhall find 
ſurety. Dalt. c. 116. 

And the reafon why a man may not have ſureties of 
the peace againſt another, for that he feareth he will do 
barm to his ſervants, ſeemeth to be, becauſe it ſhould be the 

trvant's fear in ſuch caſe, and not the maſter's: and the 

ſervant's own oath before the juſtice is neceſſary. And as 
to his goods, it ſeemeth clear, that no ſureties of the peace 
ought to be granted in that caſe ; ſor the recognizance of 
the peace when taken, is only that the party ſhall keep the 
peace towards the king and all his liege people, 

But Mr. Dalton ſays, that if a man ſhall threaten to burt 
his toiſe or child, he thinks he may crave the peace at the 
juſtice's hands, by the words of the commiſſion, and that 
the juſtice ought to grant it, Dalt. c. 116. 

Note alſo, the ſurety of the peace ſhall not be grant- 
ed, but where there is a fear of ſome preſent or future dan- 
ger, and not merely for a battery or treſpaſs that is paſt, 
or for any breach of the peace that is paſt; for this ſurety 
of the peace is only for the ſecurity of ſuch as »re in fear: 
but the party wronged may puniſh the offender by indiQ- 
ment; and the juſtice, if he ſee cauſe, may bind over the 


affrayer. Dalt. c. 11. That is, he may bind him over 


May be demand- 
ed by any perton. 


to anſwer unto the indictment. 


I. At whoſe requeſt it ſhall be granted. 


As to this, Mr. Hawkins ſays, It ſeems to be agreed 
at this day, that all perſons whatſoever, under the king's 
protection, being of ſane memory, whether they be natwa! 
and good ſubjects, or aliens or excommunicate, or attainted 
of treaſon, have a right to demand ſurety of the peace, 
And it is certain, a wife may demand it againſt her huſband 
threatening to beat her outrageouſly, and that a huſband 
alſo mzy have it againſt his wife. 1 Haw. 126. Cren. 
118. | 

Upon which Maſter Crompton obſerveth, that if the 
wife in ſuch cafe cannot find ſureties, ſhe ſhall be com- 
mitted; and fo ſays he, a man may be rid of a ſhrew. 
Crom. 118. 

And Mr. Dalton ſays an infant under the age of 14 
years may demand this ſurety, and it ſhall be granted 
him. Dali. c. 117. But 
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But as to à perſon of non ſane memory, Mr. Dalton 
fays,. this ſurety ſhall neither be granted againſt him nor 
to him upon his own requeſt; but yet if there ſhall be 
cauſe, the juſtice ought to provide for his ſafety. Ja. 


I. Againſt whom it ſhall be granted. 


There ſeems to be no doubt, but that it ought, upon a 
juſt cauſe of complaint, to be granted by any juſtice of the 
peace, againſt any perſon whatſoever, under the degree of 
nobility, being of ſane memory, whether he be a magi- 
ſtrate or private perſon, and whether he be of full age, or 
under age. But infants and femes covert ought to find 
ſecurity by their friends, and not to be bound themſelves, 
And the ſafeſt way of proceeding againſt a peer, is by 
complaint to the court of chancery or king's bench, 
1 Haw. 127. 


IV. In what manner it ſhall be granted. 
It ſeemeth certain, that if the perſon to be bound be 


in the preſence of the juſtice, he may be immediately com- 
mitted, unleſs he offers ſureties; and from hence it follows 
a fortiori, that he may be commanded by word of mouth 
to find ſureties, and committed for his diſobedience : but 
it is ſaid that if he be abſent, he cannot be committed 
without a warrant from ſome juſtice in order to find ſure- 
ties, and that ſuch warrant ought to be under ſeal, and to 
ſhew the cauſe for which it is granted, and at whoſe ſuit 
(that the party may provide his ſureties), and that it may 
be directed to any indifferent perſon. 1 Haw. 128, 

The png may make the warrant, to bring the 
party before himſelf or ſome other juſtice, or he may make 
it to bring the party before himſelf only; for he that 
maketh the warrant for the moſt part hath the beſt know- 
ledge of the matter, and therefore he is the fitteſt ts do 
Juſtice in the caſe. 5 Co. 59. 

As to the granting proceſs of the peace or good be- 
baviour, out of the chancery or king's bench, it is enacted 
by the 21 J. c. 8. that it ſhall not be granted but upon 
motion in open court, and declaration in writing and upon 
oath, to be exhibited by the party deſiring ſuch proceſs, of 
the cauſes for which ſuch proceſs ſhall be granted; the 
motion and declaration to be mentioned on the back of 
the writ. And if it ſhall afterwards appear, that the cauſes 
are untrue, the court may order coſts to the party grieved, 


and commit the offender till paid. 
Vol. IV, Y T. 33 
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T. 33 G. 2. X. againſt Bomaſler and others. The 
1 lived at pee mouth ; and articles of the Js 
were exhibited againſt them in the court of king's bench, 
It had been the uſual practice, that defendants in ſuch caſes 
muſt perſonally appear and give ſurety in court, But the 
preſent defendants living at ſuch a diſtance, that it would 
de oppreſſive to bring them up upon ſuch an errand ; the 
court ordered the attachment to be indorſed, that ſureties 
might be taken before the juſtices in Hamgiſbire, in a ſtated 
ſum, to be regulated by the diſcretion of the court; and 
laid this down as a general rule, to be obſerved in all 
ſimilar caſes for the future. Black. Rep. 233. 


F. How the peace warrant may be ſuperſeded, 


It is ſaid, that if one who fears that the ſurety of 
the peace will be demanded againſt him, find ſureties be. 
fore any juſtice of the ſame county, either before or after 
a warrant is iſſued againſt him, he may have a ſuper d ui 
from ſuch juſtice, which ſhall diſcharge him from arreſt 
from any other juſtice, at the ſuit of the ſame party, ſor 
whoſe ſecurity he has given ſuch ſurety, 1 Haw. 129. 

In whick ſuper ſed:os it is not neceſſary to name either 
the ſureties, or the ſums in which they are bound ; but 
yet it is the better form to expreſs them both, Dall. 
c. 118. 

Alſo, it is ſaid, that an appearance upon a recogni- 


- Zance for the peace may be ſuperſeded, by finding ſureties 


in the chancery or king's bench, and purchaſing a writ 
teſtifying the ſame ; but this practice having been often 
abuſed, it is enacted by the 21 J. c. 8. that no writs of 
ſuper/edeas ſhall be granted out of the chancery or king's 
bench, but upon motion in open court, and on ſuch ſuf- 
ficient ſureties as ſhall appear on oath to the court, to be 
aſſeſſed in the ſubſidy book at 51. lands, or 10l. goods, 
and unleſs it ſhall alſo firſt appear to the court, that the 

of the peace or good behaviour is proſecuted againſt 
him deſiring fuch ſuferſedear, lona fide, by ſome party 
grieved in that court out of which the ſuperſedeas is deſuei 
to be awarded. 1 Eaw. 129. 


VI. How the peace warrant ſhall be executed. 


It can be executed only by the perſons to whom it is 
directed, or ſome of them, unleſs it be directed to the 
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- Surety for the peace. 

ſheriff, who may either by parole, or by precept in writing, 
authorize an officer ſworn and known, to ſerve it, but 
cannot impower any other perſon without a precept in 
writing. 1 Haw. 128. 

It ſeems generally agreed, that where a perſon au- 
thorized by warrant of a juſtice of the peace, to compel a 
man who is ſheltered in an houſe, to find ſureties for the 
peace or good behaviour, is denied quietly to enter into it, 
he may juſtify breaking open the doors, in order to take 
bim; but he muſt firſt ſignify to thoſe in the houſe the 
cauſe of his coming, and requeſt them to give him ad- 
mittance. 2 Haw. 86. | 

If the warrant ſpecially direct that the party ſhall be 
brought before the juſtice who made it, the officer ought 
not to carry him before apy other; but if the warrant be 
general, to bring him before any juſtice of ſuch place, the 
officer has the election to bring him before what juſtice he 
pleaſeth, and may carry him to priſon for refuſing to find 
ſurety before ſuch juſtice, 1 Haw. 128. 

And if the party is carried before another juſtice, 
and not before him who iſſued the warrant, ſuch other 
juſtice muſt take the ſurety, and bind him by recogni- 
ꝛance in all points as the form of the precept doth re- 
quire. And thereupon ſuch other juſtice, having ſo taken 
furety of the peace, may and ought upon requeſt, to make 
his ſuperſedeas to all officers, and to all other juſtices of 
the ſame county; and thereby the faid party ſhall be diſ- 
charged from finding other ſurety, and from any other 
arreſt for the ſame cauſe. But by ſuch ſuperſedeas, the 
other juſtice cannot diſcharge the warrant of the firſt 
juſtice, until the party be bound indeed, nor give any 
other day to the party to appear. Dalt. c. 118. , 

If the warrant be in the common form, requiring 
the officer to cauſe the party complained of to come before 
the juſtice to find ſufficient ſurety, and if he ſhall refuſe 
ſo to do, to convey him immediately to priſon, without 
expecling any further warrant, until he ſhall willingly do 
the ſame, the officer who ſerves it, before he makes any 
arreſt, ought firſt to require the party to go with him, 
and find ſureties according to the purport of the warrant, 
but upon refuſal to do either, that is, either to go before 

juſtice, or to find ſureties, he may carry him to the 
gaol by force of the ſame warrant, without more. 1 Haw. 
128. Hall. c. 118. 

And yet the conſtable, or officer, may bring him in 
that ca e before the juſtice; and if he refuſes there to give 
Y 2 ſureties, 


Breaking open 
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fureties, he may commit him without any further warrant 
or mittimus. 2 H. H. 112. 


| Nevertheleſs, notwithſtanding theſe great authorities, 


it may not be convenient for the juſtice, to leave ſo much 
to the conſtable's judgment, as to determine what ſhall or 
ſhall not be deemed a refuſal to find ſuch ſureties ; for that 
the conſtable is conſtituted a judge in ſuch caſe by no law. 
And much leſs doth it ſeem adviſeable, to require in the 
warrant, as is uſual, that the conſtable ſhall, carry the 
party to gaol, if he ſhall refuſe to find ſuffcient ſureties; 
for it doth not appear how the conſtable can any way be 
deemed a competent judge of that; for it is certain that 
he cannot adminifter an oath to ſuch ſureties, or others, 
whereby to inform himſelf of ſuch ſufficiency. 


If the officer do arreſt the party, and do not carry him 


before the juſtice to find ſureties; or upon the refuſal 
of the party, if the officer ſhall arreſt him and do not 
carry him to the gaol, in both theſe caſes the officer is pu- 
niſhable by the juſtices for this neglect, by indictment and 
fine at their ſeſſions: And alſo the party arreſted may have 
his action of falſe impriſonment for the arreſt ; for where 
the officer doth not purſue the effect of his warrant, his 
warrant will not excuſe him of that which he hath done, 
Dalt. c. 118. . 

When the party cometh before the juſtice, he muſt 
offer ſureties, or elſe the juſtice may commit him ; for 
the juſtice needeth not to demand ſurety of him. Dall. 
c. 118. 169. 

If the juſtice was deceived in the ſufficiency of the 
ſureties, he or any other juſtice may afterwards compel the 
party to find and put in other ſufficient ſureties, and may 
take a new recognizance for the ſame. Dall. c. 116, 


119. 

But if the ſureties die, the party principal ſhall not 
be compelled to find new ſureties. Dalt. c. 119. Becauſe 
their executors or adminiſtrators are liable. 

Alſe if a man that was bound to keep the peace, hath 
broken his bond, the juſtices ought of diſcretion to bind 


him anew. Lamb. 78. 
But not until he be thereof convicted by due courſe of 


, for before conviction, he ſtandeth indifferent whe- 


r he hath forfeited his recognizance or not. Cron, 
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VII. What ought to be the form of a recognizance 
for the peace, 


The recognizance, which the juſtice takes for the Taking the re- 
keeping of the peace, is rather of congruity, than by any ©289!*ances 
expreſs authority given either by the common law, or by 
ſtatute. Dalt. c. 168. 

If it is taken in purſuance of a writ of ſapplicauit, it 
muſt be wholly governed by the direction of ſuch writ : 
But if it be taken before a juſtice, upon a complaint be- 
low, it ſeems that it may be regulated by the diſcretion of 
ſuch juſtice, both as to the number and ſufficiency of the 
ſureties and the largeneſs of the ſum, and the conti- 
nuance of the time for which the party ſhall be bound. 
And it hath been ſaid, that a recognizance to keep the 
peace as to any perſon, for a year, or for life, or without 
expreſſing any certain time (in which caſe it ſhall be in- 
tended for life), or without fixing any time or place for the 
party's appearance, or without binding him to keep the 
peace againſt all the king's people in general, is good, 
1 Haw. 129. 

However, it ſeems to be the ſafeſt way, to bind the 
party to appear at the next ſeſſions of the peace, and in 
the mean time to keep the peace as to the king and all his 
liege people, eſpecially as to the party, according to the 
common form of precedents, Id. 
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VIII. How ſuch recognizance ſhall be certified. 


If it be taken by force of a writ of ſup?licavit, it needs How to be cer» 
not be certified till the juſtice receive a writ of certiorari Vie. 
to that purpoſe. But if it be taken upon a complaint be- 
low, it muſt be certified, ſent, or brought to the next 
(eflions, by force of the ſtatute of the 3 H. 7. c. 1. that 
the party ſo bound may be called. 1 Haw. 130. 


IX. How ſuch recognizance may be forfeited. 


There are divers things which may be done againſt What is deemed 
the peace, and divers 3 for which an indictment 2 forfeiture, 
againſt the peace will lie; and yet the committing or do- 

ing ſuch offence or act ſhall be no forfeiture of the recog- 

nizance for the peace: for that the act that ſhall cauſe a 

forfeiture of ſuch recognizance muſt be done or intended - 
unto the ferſon as is aforeſaid, or in terror of the people. 

d & Therefore 
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T kerefore to enter into lands, where he ought to bring hig 
action; or to diſſeiſe another of his lands; or to enter in. 
to lands or tenements with force, being without offer of 
violence to any man's perſon, and without public terror; 
or to do a treſpaſs in another man's corn or graſs; or to 
take away another man's goods wrongfully, ſo it be not 
from his perſon ; or to ſteal another man's horſe, or other 
goods feloniouſly, being not from his perſon ; All theſe, 
and the like, are breaches of the peace, and yet theſe will 
make no breach of this recognizance, nor breach of the 
peace within the meaning of the commiſſion of the peace. 
Dalt. c. 121. 

More particularly; The recognizance is forfeited, if 
the party make default of appearance, and the ſame default 
ſhall be recorded. 3 H. 7. c. 1. 

However, if the party have any excuſe for his not ap- 
pearing, it ſeems that the ſeſſions is not bound peremptorily 
to record his default, but may equitably conſider of the 
reaſonableneſs of ſuch excuſe. 1 Haw. 130. 

And Mr. Dalton ſays, in caſe of the ſickneſs of the party, 
ſo that he cannot appear, he has known that the juſtices 
upon due proof thereof have forborn to certify or record 
ſuch forfeiture or default: and that they have taken 


ſureties for the peace of ſome friends of his preſent in 


AQual violence. 


Threatening 
Work 


court, until the next ſeſſions; for that the principal in- 
tent of the recognizance was but the preſervation of the 
peace. But he queries how this is warrantable by their 
oath, Dalt. c. 120. 

Alſo, there is no doubt, but that it may be forfeited 
by any actual violence to the perſon of another, whether 
it be done by the party himſelf, or by others through bis 
procurement; as manſlaughter, rape, robbery, unlawful 
impriſonment, and the like. 1 Haw. 130. 

Alſo jt hath been holden, that it may be forſejt2d by 
any treaſon againſt the king's perſon, and alſo by any un- 
lawful aſſembly in terror of the people, and even by words 
directly tending to a breach of the peace, as by challenging 
one to fight, or in his preſence threatening to beat him, 
1d. | 


Otherwiſe it is if the party be abſent; and yet if the 


party ſo bound ſhall threaten to kill or beat a perſon wha 


15 abſent, and after ſhall lie in wait for him to kill or beat 
him, this is a forfeiture of the recognizance. Dall. 
t. 121. | 

However, it ſeems that it ſhall not be forfeited by 


bare words of heat, and choler, as the calling a man 4 
knavey 
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knave, teller of lies, raſcal, or drunkard ; for though ſuch 
words may provoke a choleric man to break the peace, 
yet they do not directly challenge him to it, nor does it 
appear. that the ſpeaker defigned to carry his reſentment 
any farther : And it hath been ſaid, that even a recogni- 
zance for the good behaviour ſhall not be forfeited for ſuch 
words; from whence it follows @ forttort, that a recogni- 
zance for the peace ſhall not. 1 Haw. 130. 

Alſo, there are ſome actual aſſaults on the perſon of 
another which do not amount to a forfeiture of ſuch re- 
cognizance; as if an officer, having a warrant againſt one 
who will not ſuffer himſelf to be arreſted, beat or wound 
him in the attempt to take him; or if a parent in a rea- 
ſonable manner chaſtiſe his child ; or a maſter his ſervant, 
being actually in his ſervice at the time; or a ſchoolmaſter 
his ſcholar; or a gaoler his priſoner ; or even a huſband 
his wife, as ſome ſay; or if one confine a friend who is 
mad, and bind and beat him, in ſuch manner as is proper 
in his circumſtances ; or if a man force a ſword from one 
who offers to kill another therewith ; or if a man gently 
lay bis hands upon another, and thereby ſtay him from in- 
citing a dog againſt a third perſon ; or if a man beat 
another (without wounding him, or throwing at. him 
a dangerous . N who wrongfully endeavours with 
violence to diſpoſſeſs him of his lands or goods, or the goods 
of another delivered to him to be kept, and will not deſiſt 
upon his laying his hands gently on him, and diſturbing 
him; or if a man beat, or as ſome ſay, wound, or maim 
one who makes an aſſault upon his perſon, or that of his 
wife, parent, child, or maſter, eſpecially if it appear that 
he did all he could to avoid fighting before he gave the 
wound; or if a man fight with or beat one who attempts 
to kill any ſtranger; or if a man even threaten to kill 
one who puts him in fear of death, in ſuch a place where 
he cannot ſafely fly from him ; or if one impriſon thoſe 
whom he ſees fighting, till the heat is over. 1 Haw. 
130, 131. 


A. How the recognizance being forfeited ſhall be 


proceeded on. 


It is ſaid, that the juſtices cannot in any caſe proceed 
againſt the party, for. a forfeiture of his recognizance, ei- 
ther in reſpect of his not appearing, or breaking the peace; 
but that the recognizance itſelf, with the record of de- 
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fault of appearance, ought to be removed into ſome of the 
courts at Meſiminſter, who ſhall proceed by = {ons 
upon ſuch recognizance: and fo it ought to be, if it be 
preſented by the jury, or great inqueſt, that the party hath 
forfeited his recognizance, by breach of the peace, 1 Haw, 
130. Dalt. Old Ed. c. 70. 


XI. How ſuch recognizance may be diſchargea, 


. Diſchargedon Fe who is bound to the peace, and to appear at a 
1 certain day, muſt appear at that day and record his ap- 
pearance, although he who craved the peace cometh not 
to deſire that it may be continued ; otherwiſe the recog- 

nizance cannot be diſcharged, Dalt. c. 120. 

If the recognizance be made to keep the peace ge- 
nerally, without any time or day limited, it ſhall be con- 
ſtrued to be during the party's life; and this the juſtice 
may do upon reaſonable cauſe : but if ſuch ſurety be fo 
taken, during the offender's life, neither the king, "nor the 

. Juſtice, nor the party, can releaſe or diſcharge it: And 
therefore the juſtice muſt be well adviſed, how he granteth 
ſuch ſurety. Dalt. c. 119, 120. 
By thedeath of But it ſeems to be agreed, that it may be diſcharged by 
——_ the death or demiſe of the king in whoſe reign it was 
taken, or of the principal party who was bound thereby, 
if it were not forfeited before. 1 Haw. 129. 
Or the releaſe of Alſo it hath been holden, that it may be diſcharged by 
the paity, the releaſe of the party at whoſe complaint it was taken, 
being certified together with it; but this may juſtly be 
queſtioned, becauſe the recognizance is not to the ſubject 
but to the king, and conſequently cannot be diſcharged 
by the es who is not a party to it: however ſuch a 
releaſe will be a good inducement to the court, to which 
ſuch a recognizance ſhall be certified, to diſcharge it, 
Id. 
Mey be diſchorg- And if a man be bound to keep the peace towards the 
ei or continued king and all his people, but not towards any perſon cer- 
WEST ae and to — — ſuch a ſeſſions, the = at that 
ſeſſions may make proclamation, that if any man can 
ſhew cauſe, why the peace granted againſt ſuch a one ſhall 
be continued, he ſhall ſpeak ; and if no perſon cometh to 
demand the peace againſt him, or to ſhew cauſe why it 
ſhould be continued, then the court may diſcharge him. 
But if a man be bound as aforeſaid, and eſpecially to keep 
the peace towards a certain perſon, there though ſuch per- 
ſoa cometh not to deſire the peace may be continued, = 
"4 . 
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the court by their diſcretion may bind him over till the 
next ſeſſions, and that may be to keep the peace againſt 
that perſon only, if they ſhall think good ; for it may be 
that the perſon who firſt craved the peace is fick, or 
otherwiſe letted, ſo as he cannot come to that ſeſſions 
to demand the continuance of the peace further. Dalt. 
c. 120. 

Alſo it is certain, that ſuch a recognizance cannot be 
pardoned or releaſed by the king, before it is broken ; be- 
cauſe the ſubje& hath a kind of intereſt in it; but being 
forfeited, then the king, and no other, may releaſe and 
pardon the forfeiture, 1 Haw. 129. 

And it is ſaid, that the ſureties are not diſcharged by 
their death; but that their executors or adminiſtrators (as 
hath been ſaid) do continue bound. 1 Haw. 129. Dali. 
c. 120. 

Likewiſe, if the party be impriſoned for default of ſure- 
ties, and after, he that demandeth the peace againſt him 
bappen to die; it ſeemeth the juſtice may make his liberate 
or warrant for the delivery of ſuch priſoner, for after ſuch 
death, there ſeemeth no cauſe to continue the other in pri- 
ſon. Alſo, any juſtice may, upon the offer of ſuch pri- 
ſoner, take ſurety of him for the peace, and may there- 
upon deliver him. Dalt. c. 118. 


— 


Surety for the good behavtour, 


A MAN may be compelled to find ſureties both for 

the good behaviour and for the peace; and yet the 
good behaviour includeth the peace : and he that is bound 
to the good behaviour, is therein alſo bound to the peace. 
Dalt. c. 122. 

This ſurety for the good behaviour being of near af- 
finity to ſurety for the peace, both as to the manner in 
which it is to be taken, ſuperſeded, and diſcharged, it 
ſeemeth not to require a particular conſideration, ſave only 
as to theſe two points: 


1. For what miſbehaviour it is to be required. 


I. For what it ſhall be forſeited. 
J. For 
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J. For what miſbebaviour it is to be required. 


It doth not appear that the conſervators of the peace at 
common law had- any power as touching the good beha- 
viour, further than as it had a relation to the peace ; and 
not as it is contra · diſtinguiſhed from it. And it ſeemeth, 
that the power which the juſtices of the peace do exer- 
ciſe at this day, in relation thereto, doth ſolely depend 
upon the commiſſion of the peace, and the ſtatute of the 
34 Ed. 3. c. 1. (Except in ſome ſpecial inftances wherein 
the power of binding to the good behaviour is given to 
them by particular ſtatutes, which pertain not to this ge- 
neral title.) 48 l 

power given to The words in the be are theſe: V hane 
Juſtices by the qo ffoned you jointly and ſeverally, and every one of you, our 
ne 5 5 to keep our — to cauſe to come . you, or 
any of you, all thaſe who to any one or more of our people con- 

cerning their bodies, or the firing their houſes, have uſed threats; 

to find ſufficient ſecurity for the peace or their good behaviour, 

towards us and our people ; and if they ſhall refuſe to find 

fuch ſecurity, then them in our priſons until they ſhall find ſuch 

ſecurity to cauſe to be ſafely kept. 

Power given by The ftatute of the 34 Ed. 3. c. 1. as to this matter 
Katutee runs thus: In every county ſhall be aſſigned for the keeping of 
the peace, one lord, and with him three or four of the muſt 

worthy in the county, with ſome learned in the law ; and they 

ſhall have power to reflrain the effenders, rioters, and all other 

barators, and to purſue, arreſt, take, and chaſtiſc them ac- 

cording to their treſpaſs and offence; and to cauſe them to be 

impriſoned and duly puniſhed, according to the law and cuſtom 

of the realm, and according to that which to them ſhall ſeem 

beſt to do by their diſcretions and good adviſement ; and alſe 

10 or pa them, and to enquire of all thoſe that have been pillors, 
and robbers in the parts beyond the ſea, and be now come 
again, and go wandering, and will not labour as they wert 
wont in times paſt ; and to take and arreſt all thoſe that they 
may find by indiftment, or by ſuſpicion, and to put them in pri- 
fon; and to take of all them that be not of good fame, where 
they ſhall be found, ſufficient ſurety and mainprize, 4 their 
Food behaviour towards the king and his people, and the other 
duly to puniſh, to the intent the people be not by ſuch rioters or 
rebels troubled nor endamaged, nor the peace blemiſhed, nor 
merchants nor others paſſing by the highways of this realm - 7 


turbedy 


.- 
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turbed, nor put in the peril which may happen of fuch of - 
enders. 

This ſtatute ſeems to have had in view chiefly the diſ- 
orders to which the country was then liable, from great 
numbers of diſbanded ſoldiers, who having ſerved abroad 
in the wars of that victorious king, were grown ſtrangers 
to induſtry, and were rather inclined to live upon rapine 
and ſpoil, Barl. 524. | 

But whatever the natural and obvious ſenſe of it may 
be when compared with the hiſtory and circumſtances of 
thoſe times, it is certain that it hath been carried much 
farther by conſtruction, and the purport of it hath been 
extended by degrees, until at length there is ſcarcely any 
other ſtatute, which hath received ſuch a largeneſs of in- 
terpretation. | 

And that I may proceed with clearneſs in a matter ſo 
eſſential to the office of a juſtice of the peace, I will ſet 
down the ſeveral expoſitions which have been given of this 
ſtatute from time to time, by learned men; and then raiſe 
ſuch obſervations thereupon, as the ſubject will naturally 
ſuggeſt. 

The firſt unfolding of the ſenſe of this ſtatute which 
has occurred, was in the caſe of Sir Richard Croftes and 
Sir Richard Corbet, in the ſecond year of the reign of king 
Hen. 7. wherein it was reſolved by all the judges for that 
purpoſe aſſembled, that he who is bound to the good be- 
haviour, ought not to do any thing which ſhall be cauſe 
of breach of the peace, or to put the people in fear, dread, 
or trouble; and ſo ſhall be intended of all things which 
concern the peace: But not in miſdoing of other things, 
which touch not the peace. Yet a diverſity was obſerved, 
between a breach of the peace, and a breach of the good 
behaviour; for the peace is not broken without an affray 
or battery, but the good behaviour may be forfeited by the 
number of people a man has, and by their harneſs, or 
—_— and the like, although they break not the peace. 
2 H. 7. 2. 6 

The ſecond inſtance, and upon which much ſtreſs hath 
been laid, was in the 13th year of the ſame king. In 
treſpaſs of aſſault, battery and impriſonment at D. the 
defendant faith, that one Alice B. had a houſe in the ſame 
town, and kept there ſuſpicious people, to wit, of com- 
mon bawdry, and that the plaintiff oftentimes reſorted 
to the ſame houſe ſufpiciouſly, with women of bad fame 
and name, whereby the conſtable of the ſame town re- 
quired the de endant to aid him to arreſt the res 
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find ſurety of his good behaviour : whereby the defend. 
ant came with the ſaid conſtable at the hour of 12 in the 
night, and him found ſuſpiciouſly in the ſame place; 
whereupon he took him, and put him in ward; and it 
was holden by all the juſtices to be a good juſtification ; 
for they ſaid, that it was lawful for every conſtable to 
take ſuſpected perſons, which wake in the night and ſleep 
in the day, or that keep ſuſpicious company, 13 H. 
* 10. N , 

b In the next place, Sir Anthony Fitzherbert, who lived 
in the reign of K. Hen. 8. faith, that it ſeemeth that one 
Juſtice ay 1 by the commiſſion, iſſue a warrant againſt a 
perſon to find ſurety of the good behaviour, by his diſcre- 
tion, as well as two juſtices may; and the words of the 
ſtatute of the 34 Ed. 3. are to the ſame effect: otherwiſe, 
he ſays, damage may happen to ſome of the king's ſubjects, 
if the party be not attached, before that two juſtices have 
made the precept; yet (he ſays) the common uſage is, to 
make ſuch precept of the good behaviour in the name of 
two juſtices, and it is good to obſerve this direction. 
Fitz. 7. Crom. 122. 

In the next place it is proper to take notice of a caſe 
adjudged in the court of king's bench, in the 3oth of Q. 
Eliz. reported by L. Coke, 4 Int. 181, which was thus: 
At the ſeſſions at Bridgewater in the county of Somer ſet, one 
William King with ſureties was bound by recognizance to 
appear at the next general ſeſſions of the peace in the 
ſame county, and in the mean time to be of the good be- 


haviour towards the queen and all her people. And after, 


at the next ſeſſions, William King appeared, and was in- 
dicted for ſlanderous words ſpoken ſince his binding, to 
wit, for ſaying at one time to Edward Kyrton, eſquire, 
Thou art a pelter, thou art a liar, and haſt told my lord lies. 
And he was further indicted, that ſince the ſaid recogni- 
zance, the cloſe of one John Wick, with force and arm he 
broke and entered, and the caitle of the ſaid John depaſluring 
in the ſaid cloſe unlawfully vexed and chaſed: And atterwards 


at another time he ſaid to the ſaid Kyrton, thou art a drunken 


#nave, Which indictment was removed into the king's 
bench. And hereupon it was debated divers times both at 
the bar and the bench, whether admitting all that is con- 
tained in the inditment to be true, any thing therein was 
in judgment of law, a breach of the faid recognizance. 
And it was reſolved, that neither any of the words, nor 
the treſpaſs, were any breach of the good behaviour, 4 

15 that 
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that none of them did tend immediately to the breach of 


the peace ; for, though the ſaid words, thou art a liar, thou - 


art a drunken knave, are provocations, yet they tend not im- 
mediately to the breach of the peace; as if William King 
had challenged Kyrton to fight with him, or had threatened 
to beat or wound him, or the like; theſe tend immediately 
to the breach of the peace, and are therefore breaches of 
the recognizance of the good behaviour. And this diver= 
ſity (lord Coke ſays) wes ny collected upon the cohe- 
rence and context of the ſtatute of the 34 Ed. 3. whereby 
juſtices are aſſigned for keeping of the peace, and to reſtrain 
the offenders, rioters, and all other barators, as to chaſ- 
tiſe them according to their treſpaſs and offence; and to 
inquire of pillors and robbers in the parts beyond the ſeas, 
and be now come again, and go wandering and will not 
labour: and thus much for. the puniſhment of offences 
againſt the peace after they be done. Then followeth an 
expreſs authority given to juſtices, for prevention of ſuch 
offences before they be done, namely, and take of all 
them that be not of goed fame (that is, tbat be defamed and 
juſtly ſuſpected that they intend to break the peace) 
where they ſhall be found, ſufficient ſurety and mainprize of 
their good behaviour towards the king and his people ( which 
muſt concern the king's peace, as is alſo provided by the 
words ſubſequent) to the intent that the people be not by ſuch 
rioters troubled or indamaged, nor the peace blemiſhed, nor 
merchants nor others paſſing by the highways diſturbed, nor put 
in the peril that may happen of ſuch offenders. And as 
for the treſpaſs ; although every wrongful treſpaſs is by 
force and arms, and againſt the peace, yet theſe are not 
taken to be ſuch as ſhall make a breach of the good be- 
haviour, | 
After this Mr, Lambard, who wrote towards the 
beginning of the reign of K. James the firſt, ſaith thus: 
Surety of the good abcaring is of great aſfioity with that of 
the peace: as being provided for preſervation of the peace, 
as that other is; for in the commiſſion of the peace they 
are both conveyed under one tract of ſpeech, againſt ſuch 
as threaten to hurt men's bodies, or fire their houſes : 
which things (he ſays) are now commonly prevented by 
ſurety of the peace only, 

And in the 2 H. 5. 2. (above recited) the ſurety of 
the good abearing is ſet forth to reſt in this point chiefly, 
that a man do nothing that may be cauſe of a breach of the 


peace; and that it doth not conſiſt in the obſervation of 
things 
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things that concern not the peace; and that it ſhould gif. 
fer from ſurety of the peace in this, that where the 

ce is not broken without an affray, or battery, or ſuch 
fie, this ſurety may be broken by the number of a man's 
company, or by his or their weapons or harneſs. 

And herewithal (he ſays} do alſo agree certain prece- 
dents in the king's bench. 

But all this notwithſtanding, he thinks that a man may 
reaſonably affirm, that the ſurety of good abearivg ſhould 
not be reſtrained to ſo narrow bounds. 5 

In proof of which, be proceeds to comment on the 
above-mentioned ſtatute of the 34 Ed. 3. enabling the 
keepers of the peace ta take of them all that be not of god 
fame, where they ſhall he found, ſufficient ſurety and mainprize 
of their good abearing towards the king and his 2 : 80 
that if a man be defamed, he may by virtue hereof, be- 
bound to his good behaviour at the diſcretion of the juſ- 
tices. Now the doubt refteth in this; to underſtand con- 
cerning what matters this defamation muſt be: and this 
(be thinks) may be partly gathered out of the ſaid ſtatute; 
for after it hath firſt given power to the wardens of the 
peace, to arreſt and chaſtiſe offenders (that is to ſay, 
againſt the peace, rioters, and barators) then it willeth 
them to inquire of ſuch as having been robbers beyond the ſea, 
were come over hither, and would not labour as they were wont 
and laſtly, it authorizeth them, to take ſurety of the good be- 
haviour of ſuch as be defamed, namely, for any of thoſe 
former offences; for ſo it ſtandeth well together that they 
ſhould both puniſh fuch as have — ſo offended, 
and ſhall alſo provide, that others ſhall not likewiſe 
offend. 

But he ſays, the further this bond of the good abearing 
doth extend, the more regard .here ought to be taken in 
the awarding of it ; and therefore (ſays he) although the 
juſtices have power to grant it, either by their own diſ- 
cretion or upon the complaint of others, even as they may 
that of the peace, yet I wiſh rather that they do not com- 
mand it but only upon ſufficient cauſe ſeen to themſelves, 
or upon the complaint of other very honeſt and credible 
perſons. 

And then being about to fet forth the form of a war- 
rant, and of a recognizance for the good behaviour, he 
ſays, - And, bere foraſmuch as one juſtice alone, and 
out of ſeſſions, may both by the firſt clauſe of the com- 
miſſion, and alſo by the opinion of Fitzherbert, grant this 
ſurety of the good abearing (although the common —_ 


Surety for the good behaviour. 
be, that two ſuch juſtices do join in that doing, whereof 
| alſo Fitaherbert bath very good liking) I will not tick to 
ſet forth the common forms as well of the precept as of the 
' recognizance for the fame, wherein if I ſhall uſe the 
names of two juſtices, you muſt take that to be done ac- 
cording to the common faſhion, and not of any neceſſity 
in law. For as I would more gladly uſe the aſſiſtance of 
a fellow juſtice in this behalf, if I may conveniently have 
itz ſo if that may not be gotten, I would not greatly 
fear, when good cauſe ſhall require, to undertake the thing 
myſelf alone. 

And beſides this he ſays, you may ſee admitted by the 
opinion of the court 13 H. 7. that if a man in the night 
ſeaſon haunt a houſe that is ſuſpected for bawdry, or uſe 
ſuſpicious company, then may the conſtable arreſt him to 


find ſurety for his good abearing; for bawdry is not mere- 


ly a ſpiritual offence, but mixed and founding ſomewhat 
againſt the peace of the land. 

And therefore (ſays he) it ſhall not be amiſs at this day, 
in my flender opinion, to grant ſurety of the good abear- 
ing againſt him that is ſuſpected to have begotten a baſ- 
tard child, to the end that he may be forthcoming when 
it ſhall be born: for otherwiſe there will be no putative 
father found, when the juſtices ſhall after the birth come 
to take order for his puniſhment. Lamb. 115—119, 

In the next place, Mr. Pulton, who lived about the 
ſame time with Mr. Lambard, writeth thus. The ſurety 
of the good abearing is ordained for the preſervation of the 
— and it doth differ in nothing from that of the peace, 

ut that there is more difficulty in the performance of it, 
and the party bound may ſooner flide into the peril arid 
danger of it. The ſurety of good abearing is moſt com- 
monly granted in open ſeſſions, or by two or three juſtices; 


or, upon a ſupplicavit, and great cauſe ſhewed and proved, 


itis granted in the chancery or king's bench. And though 
one juſtice alone may grant it if he will, yet it is ſeldom 
done ſo, unleſs it be to prevent ſome great, ſudden, and 
imminent enormity or danger. The ſurety of the peace 
is moſt times taken at the requeſt of one for the preſerva- 
tion of the peace chiefly againſt one. But the ſurety for 
the good abearing is oftentimes granted at the ſuit of di- 
vers, and thoſe muſt be men of credit, and to provide for 
the ſafety of many ; for the effect and purport thereof is 
that the party bound ſhould demean himſelf well in bis 
port, behaviour, and company, and do nothing that may 
| be the cauſe of breach of the peace, or in putting — 
people 
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people in fear or trouble: and it is chiefly granted againſt 
common barators, common rioters, common quatrellers, 
common peace breakers, and perſons greatly defamed for 
reſorting to bouſes ſuſpected to maintain incontinency or 
adultery, and againſt thoſe that be generally feared to be 
robbers or ſpoilers of the king's people, or which do en- 
damage, diſturb, trouble, or put in peril paſſengers by the 
way. Pult. 18. | 

Afterwards Mr, Dalton, who wrote towards the latter 
end of the reign of king James the firſt, ſays, The 
ſurety of good behaviour is of great affinity with that of 
the peace, and is provided chiefly for the preſervation of 
the peace; and is moſt commonly e either in the 
open ſeſſions, or by two or three juſtices out of ſeſſions. 
Vet by the words of the commiſſion, as alſo by the com- 
mon opinion of the learned, one juſtice alone, out of 
ſe ſſions, may grant this ſurety of the good behaviour. But 
this is not uſual, unleſs it be to prevent ſome great and 
ſudden danger, eſpecially againſt 2 man that is of any good 
eftate, carriage, or report. And it ſhall be good diſere- 
tion in the juſtices, that they do not grant it, but either 
upon ſufficient cauſe ſeen to themſelves, or upon the ſuit 
or complaint of others, and the ſame very honeſt and cre- 
dible perſons. Dall. c. 123. 

In the next place, Mr. Hawkins, who wrote in the 
reign of king George the firſt, ſaith thus: There ſeem to 
have been ſome opinions, that the ſtatute, ſpeaking of 
thoſe that be nat of good fame, means only ſuch as are de- 
famed and juſtly ſuſpected, that they intend to break the 
peace, and that it doth not any way extend to thoſe who 
are guilty of other miſbehaviours not relating to the peace. 
But this ſeems much too narrow a conſtruction ; fince the 
above-mentioned expreſſion of perſons of evil fame, in 
common underſtanding, as properly includes perſons of 
ſcandalous behaviour in other reſpects, as thoſe who by 
their quarrelſome behaviour give juſt ſuſpicion of their 
readineſs to break the peace ; and accordingly it ſeems 
always to have been the better opinion, that a man may 
be bound to his good behaviour for many cauſes of ſcan- 
dal, which give him a bad fame, as being contrary to 
good manners only; as for haunting bawdy houſes with 
women of bad fame ; or for keeping bad women in his 
own houſe; or for ſpeaking words of contempt of an in- 
ferior magiſtrate, as a juſtice of the peace, or mayor, 
though he be not then in the actual execution of his 


office; or of an inferior officer of juſtice, as a n 
an 


office, 
However it ſeems the better opinion, that no one ought 


to be bound to the good behaviour, for any raſh, quarrel- 
ſome, or unmannerly words, unleſs they either directly 
tend to a breach of the peace, or to ſcandalize the govern- 
ment, by abuſing thoſe who are intruſted by it with the 
adminiſtration of juſtice, or to deter an officer from doing 
his duty: and therefore it ſeems, that he who barely calls 
another 1 or raſcal, or teller of lies, or drunkard, 
ought not for ſuch cauſe to be bound to the good beha- 
viour, 

However, ſays he, I cannot find any certain preciſe 
rules for the direction of the magiſtrate in this reſpect; 
and therefore am inclined to think, that he has a diſcre- 
tionary power to take ſuch ſurety of all thoſe whom he 
ſhall have juſt cauſe to ſuſpect to be dangerous, quarrel- 
ſome or — nl as of thoſe who ſleep in the day, 
and go abroad in the night; and of ſuch as keep ſuſ- 
picious company; and of ſuch as are generally ſuſpected 
to be robbers, and the like; and of eves droppers; and 
common drunkards ; and all other perſons, whoſe miſbe- 
haviour may reaſonably be intended to bring them within 
the meaning of the ſtatute, as perſons of evil fame, who 
being deſcribed by an expreſſion of ſo great latitude, ſeem 
in a great meaſure to be left to the judgment of the ma- 
giſtrate. But if he commit one for want of ſureties, he 
muſt ſhew the cauſe with convenient certainty. 1 Haw. 
132. 

yn thus the ſenſe of the ſtatute hath been extended 
not only to offences immediately relating to the peace, 
but to divers miſbehaviours not directly tending to a 
breach of the peace; inſomuch as it is become difficult to 
define how far it ſhall extend, and where it ſhall ſtop. 


Mr. Dalton, in order to determine the ſame with ſome Againſt whom 
kind of certainty, hath (notwithſtanding his opinion as ſoreties of the 


abovementioned) inſerted a number of inſtances, wherein 
ſureties of the good behaviour may be granted ; and they 
are theſe that follow : 

(1) Againſt rioters. : 

(2) Barators, a | 

(3) Common quarrellers, and common breakers of the 
peace, 
(4) Such as lie in wait to rob, or ſhall be ſuſpected to 
lie in wait to rob, or ſhall aſſault, or attempt to rob 

Vox. IV. 2 ; another, 
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and ſuch like, being in the actual execution of his 
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another, or ſha]l put paſſengers in fear or peril, or ſhall be 
generally ſuſpected to be robbers by the highway. 

- (5) Such as are like to commit murder, homicide, or 
other grievances, to any of the King's ſubjeAs in their 
bodies. 

(6) Such as ſhall practiſe to poiſon another; one in. 
ſtance of which may be the poiſoning their food: thus 
Mr. Dalton granted the good behaviour againſt one who 
had bought ratſbane, and mingled it with corn, and then 
caſt it among his neighbour's fowls, whereby moſt of them 
died. 

(7) Such as in the preſence and hearing of the juſtice, 
hall miſbehave themſelves in ſome outrageous manner of 
force or fraud. | 

(8) Such as are greatly defamed for reſorting to houſes 
ſuſpected to maintain adultery or incontinency. 

(9) Maintainers of houſes commonly ſuſpected to be 
houſes of common bawdry. 

(10) Common whoremongers and common whores, 
for bawdry is an offence temporal as well as ſpiritual, and 
is againſt the peace of the land. 

_ (11) Night-walkers and eves droppers. 

= Suſpected perſons who live idly, and yet fare well, 
or are well apparelled, having nothing whereon to live ; 
unleſs upon examination they ſhall give a good account 
of ſuch their living. 

- (13) Common gameſters, eſpecially if they have not 
whereon to live. | 

(14) Such as raiſe hue and cry without cauſe, 

(15) Libellers. 

(16) Putative father of a baſtard child. 

(17) Such as perſuade or procure the putative father to 
run away, or the mother to be conveyed away, whereby 
ſhe leaveth her child to the charge of the town, 

N (18) Such as abuſe a juſtice's warrant, or ſhall abuſe 
him or the conſtable in executing their office. Nay, it 
ſeemeth, (he ſays,) that he who ſhall uſe words of con- 
tempt, or contrary to good manners, againſt a juſtice of 
the peace, though it be not at ſuch a time as he is execut- 
ing his office, yet he ſhall be bound to his good behaviour. 

(19) Suth as charge another before a juſtice with fe- 

. lony, riot, or forcible entry, and yet will not proſecute or 
give evidence. | 
; (20) Ia general, whatſoever act or thing is of itſelf 2 
miſbehaviour, is cauſe ſufficient to bind ſuch an offender 
to the good 1 Halt. c. 14. P 
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To which others have added other inſtances : As, 

(21) Forcible entry. 1 Haw. 124. a 

(22) Mr. Hawkins ſays, that he hath heard it agreed in 
the court of king's bench, that a writing full of obſcene 
ribaldry, without any kind of reflection upon any one, is 
not puniſhable at all by any proſecution at common law; 
yet it ſeems, he ſays, that the author may be bound to his 
good behaviour, as a ſcandalous perſon of evil fame, 
1 Haw. 195. ; : 

(23) A man did beat a woman in Meſiminſter-Ball, and 
he was bound to the good behaviour; and ſo (ſays Mr. 
Crompton) he may be bound to the peace and good behavi- 
our, where he ſtriketh a perſon in the preſence of the juſ- 
tices in ſeſlions. Crom. 124. 

(24) A man was bound to the good behaviour by the 
court of king's bench for aſſaulting and threatening a per- 
ſon ſo, that he could not attend the court in ſuit there, 
without great coſt. And ſo it ſeemeth that it may be done 
where one cometh to the ſeſſions about a traverſe to be 
tried there, or to prefer a bill of indictment, if he be aſ- 
faulted or threatened. Crom. 125. 

[ have omitted to make any remarks in the progreſs 
of theſe authorities, being willing to exhibit them together 
in one view; I proceed now to take notice of ſuch ob- 
ſervations as do occur upon the whole. 

Firſt, it appears from hence, that the univerſal practice 
of one juſtice binding to the good behaviour, is but of a 
modern date ; although the law for it is the ſame now, that 
it was near 400 years ago: and that it was a long time 
doubted, whether one juſtice alone could require ſureties 
of the good behaviour. But here a diſtinction ought to 
be made, between the power given by the commiſſion of 


339. 


Obſervations by 
the author, 


the peace, and the power given by the above-mentioned + 


ſtatute: As to the commiſſion, there ſeemeth to be no 
foundation for any doubt, but that thereby one juſtice 
alone may require ſuch ſureties: for the words are expreſs, 
we have aſſigned you, jointly and ſeverally, and every one of 
Ju; but then that extends only to two inftances, namely, 
to the threatening of a perſon concerning his body, or the firing 
F his houſe. As to the ſtatute, the doubt ſeems. to have 
ariſen upon this ; in that having appointed who ſhall be 
aligned for juſtices, it then ditecteth, that 7. hey ſhall have 
power tu reflrain offenders ; and it is holden, Mr. Lambard 
bath obſerved, that if no power be expreſsly given by any 

aute to any one juſtice alone, he cannot otherwiſe com- 
fel the obſervation thereof, than by the help of his ſel- 
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low juſtices. And Mr. Hawkins ſpeaking hereof in the 
caſe of riots, ſays that if one juſtice alone, proceeding 


upon this ſtatute, ſhall arreſt an innocent perſon as a rioter, 


it ſeemeth that he is liable to an action treſpaſs, and 
that the party arreſted may juſtify the reſcuing of him- 
ſelf; becauſe no one ſingle juſtice is by this ſtatute made 
a judge of the ſaid offence: Yet, nevertheleſs, he ſays, 
by a favourable conſtruction which this ſtatute hath re. 
ceived for the advancement of juſtice, it hath been re. 
ſolved, that any one juſtice upon this ſtatute, if he finds 
the per ſont ritt: aſſembled, may without ſtaying for his 
companions, arreſt the offenders, and bind them to their 
good behaviour. | 

Secondly, it ſeemeth from what hath been rehearſed, 
that the words not of good fame, were generally underſtood 
for a long time, to refer to ſuch offences only as have a 
relation to the peace, and not to other things which con- 
cern not the peace. 

Thirdly, That one great inlet to the larger, and zt 
length almoſt unlimited interpretation of the words, was 
the caſe abovementioned 13 H. 7. wherein it was adjudged 
to be lawful to arreſt a man for the good behaviour, for 
frequenting a ſuſpected bawdy houſe, with women of bad 
fame. And this is the reaſon which Mr. Dalton gives for 
many of his inſtances above ſpecified, namely, that they 
are more properly againſt the peace, than this ſame caſe 
of avowtry. 

Fourthly, That when once the gap was opened for the 
admiſſion of other offences not immediately relating to the 

ce, they flowed in and multiplied. Thus, -in the caſe 
of baſtardy, having ſome affinity with the other of fre- 
quenting bawdy houſes, Mr. Lambard thought, that with 
equal reaſon, the reputed father of a baſtard child might 
be bound to the good behaviour; and in a few years after 
Mr. Dalton delivers it abſolutely, that he may be ſo 
bound. 

Fifthly, That therefore the natural and received ſenſe of 
any ſtatute ought not to be departed from without extreme 
neceſſity; for that one conceſſion will make way for an- 
other, and the latter will plead for the ſame right of ad- 
miſſion as the former. 

Sixthly, That notwithſtanding the aforeſaid inftances 
given by Mr. Daltem and others, it may not be ſafe in all 
caſes to rely upon every one of them without diſtinction; 
not only becauſe it is almoſt impoſſible for any two caſes 
to be exactly alike in all their circumſtances, but alſo _ 

Ca 
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cauſe in fact divers of them at different times have been 
adjudged otherwiſe, and others have not prevailed without 
much difficulty and contradiction in the courts above, and 
perhaps were at length admitted rather from the conve- 
niency, and reaſonableneſs of the thing itſelf, and from 
an indulgence uſually allowed to thoſe gentlemen who 
ſerve their country without gain, and oftentimes with 
much trouble, than from any clear, poſitive, and expreſs 
power given to them by the commiſſion, or by the ſaid 
ſtatute, | 

Seventhly, That notwithſtanding all which hath been 
ſaid, perhaps the caſe before recited, concerning the fre- 
quenting of a ſuſpected bawdy houſe, will not ſupport 
the weight which ſo many authors have laid upon it. 
For the queſtion, whether a juſtice of the peace had 
cognizance of the offence, by virtue of the commiſſion 
of the peace, or of the ſtatute of the 34 Ed. 3. was no 
part of the diſpute ; for it was an arreſt by the conſtable 
6x office, as a conſervator of the peace at common law, 

without any warrant from a magiftrate: And the 
queſtion was not, whether the conſtable might require 
ſureties for the good behaviour, as a thing different from 
ſureties for the peace, but whether in that caſe he could 
arreſt at all or not. 

And if the authority of this caſe ſhall be abated, ſeveral 
of the abovementioned inſtances will abate in proportion. 

Eighthly, It is to be obſerved, that others of the above- 
ſaid inſtances, were eſtabliſhed upon matters originally de- 
termined in the court of king's bench, and Mr. Crompton 
himſelf refers to the authority and practice of that court 
in ſeveral inſtances. Cron. 120. But it doth by no 
means follow from what the juſtices of the court of king's 
bench may do, that the juſtices of the peace may do the 
like ; for their authority is circumſcribed and limited by 
their commiſſion and the ſtatute law. 

Ninthly, That it will perhaps abate ſome other of the 
foregoing inſtances, if we attend to this conſideration ; 
that there is a great difference between what the juſtices 
in ſeſſions may do, after a conviction by a jury, for an 
offence committed, and what a fingle juſtice out of the 
ſeſſions may do, before an offence is committed, and to 
prevent the ſame from being committed ; or what a ſingle 
juſtice may do, upon a ſummary conviction before him, 
for an offence, as directed by ſome ſpecial act of parlia- 
ment, 'The truth is, binding to the good behaviour was 
2 diſcretionary judgment at the common law, given by a 
Z 3 court 
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court of record for an offence at the ſuit ef the king 
after a common law conviction by verdict of twelve men, 
Trial by his peers is the Engliſpman's birthright by the 
great charter, and cannot be taken away but by an au- 
thority equal to that which eſtabliſhed it, that is, by act 
of parliament ; and therefore where an act gives a ſum. 


mary conviction before a juſtice of the peace, and inflicts 


a puniſhment upon ſuch conviction, ſuch ſtatute muſt be 
purſued both as to the conviction and puniſhment. And 
it ſeemeth incongruous, that a juſtice of the peace ſhall 
have power to bind a man to the good behaviour, for an 
offence which he himſelf hath no power to hear and 
determine; for that is, in effect, giving judgment, and 
awarding execution, when it doth not, and cannot legally 
appear to him, that the perſon is guilty, 

Tenthly, That therefore upon the whole it may be 
proper to conclude, that the magiſtrate in this article of 
the good behaviour, cannot exerciſe too much caution 
and good adviſement; that in matters which the law hath 
left indefinite it is better to fall ſhort of, than to exceed 
his commiſſion and authority; that to bind a man to the 
good behaviour upon the ſtatute for evil fame in general, 
may not always be with ſafety; not only becauſe upon an 
action brought it may be hard to prove ſuch evil fame, 
but alſo becauſe in fact it is not always true, for many a 
good man hath been evil ſpoken of: That although in ſome 
caſes, a juſtice of the peace may have a diſcretionary power 
(as Mr. Hawkins expreſſeth it) yet he muſt remember 


withal, that it is a legal diſcretion, as Mr. Barlow terms 


it, ia which in favour of liberty great tenderneſs is to be 
uſed; or, as lord Cote hath defined it, diſcretion is a know- 
ledge or underſtandIng to diſcern between truth and falſe- 
hood, between right and wrong, between ſhadows and 
ſubſtance, between equity and colourable gloſſes and pre- 
tences, and not to do according to our wills and private 
affections; and ſuch diſcretion- ought to be limited and 
bounded with the rules of reaſon, law, and juſtice, 5 Ce. 
100. 10 Co. 140. 


II. For what it ſhall be forfeited. 


This hath been handled in part as it fell in with the 
former ſection: And agreeably to the doctrine there laid 
down, Mr. Dalton ſays, that he who is bound to the good 
behaviour, ought to demean himſelf well in his carriage, 


and in his company, not doing any thing which ſhall be . 
| Cau 
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cauſe of breach of the peace, or to put the people in fear, 
dread or trouble ; and ſo ſhall be intended of all things 
which concern the peace, but not in miſdoing of other 
things which touch not the peace. Dalt. c. 122. 

And Mr. Hawtins faith, it hath been laid down as 
a general rule, that whatever will be a good cauſe to bind 
a man to his good behaviour, will forfeit a recognizance 
for it; but this hath ſince been denied, and indeed ſeems 
by no means to be maintainable, becauſe the ſtatute in 
ordering perſons of evil fame to be bound in this manner, 
ſeems in many places chiefly to regard the prevention of 
that miſchief which they may yuſtly be ſuſpected to be 
likely to do; and in that reſpect requires them to ſecure 
the publick from that danger whicir may probably be 
apprehended from their future bebaviour, whether any 
actual crime can be proved upon them or not; and it 
would be extremely hard in ſuch caſes to make perſons 
forfeit their recognizances, who yet may juſtly be com- 
pellable to give one, as thoſe who keep ſuſpicious com- 
pany, or thoſe who ſpend much money idly, without 
having any viſible means of getting it honeſtly, or thoſe 
who lie under a general ſuſpicion of being rogues, and the 
like. 1 Haw. 132, 133- 

However it ſeems that ſuch a recognizance ſhall not 
only be forfeited for ſuch actual breaches of the peace 
for which a recognizance for the peace may be forfeited ; 
but alſo for ſome others, for which fuch a recognizance 
cannot be forfeited ; as for going armed with great num- 
bers to the terror of the people, or ſpeaking words tend- 
ing to ſedition : and alſo for all ſuch actual miſbehaviours 
which are intended to be prevented by ſuch a recogni- 
zance, but not for barely giving cauſe of ſuſpicion of 


what perhaps may never actually happen. 1 Haw. 133. 


Warrant for the peace, or good behaviour in the 
king's majeſty's name. 


Weſtmorland. (GEORGE the third, by the grace of 
God, of Great Britain, France, and 
Ireland, king, defender of the faith, and ſo forth. To our 
ſheriff of our county of Weſtmorland, to the conſtable of the 
ndred of in the ſaid county, to the petty conflables of 
the town of in the ſaid county, and to all and ſingular 
eur bailiffs and other miniſters in the ſaid county, as well with- 
in liberties as without, greeting : 


Za  ' Poraſmuch 
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Foraſmuch as A. I. of =——— in the ſaid county, ye 
bath —— come before Sir Michael 47 being. 8 
one of our juſtices aſſigned to keep the peace within the 8 county, 
and hath taken a corporal oath, that he the ſaid A. I. is afraid 
that A. O. o —— inthe ſaid county, yeoman, will beat 
[ wound, maim, or kill] him the ſaid A. I. and hath there. 
withal prayed ſurety of the peace againſt him the ſaid A. O. 
[Or if for the good behaviour, hath taken a corporal 
oath, that A. O. of inthe * 4p county, yeoman, hath 
threatened to beat him the ſaid A. I. or, to burn the houſe of 
him the ſaid A. I. and hath therewithal prayed ſurety of the 
good bebaviour againſt him the ſaid A. O.] Therefore we 
command and charge you jointly and ſeverally, that immedi- 
ately upon the receipt hereaf, yau bring him the ſaid A. O. be- 
fare the ſaid Sir Michael le Fleming, to find ſufficient 4 
and mainprixe; as well far his perſanal appearance at the next 
general quarter ſeſſions of our peace, to be holden at Appleby, 
or 2 in and for the ſaid county, as alſo for our peace 
in the mean time to be kept towards us and all our liege people, 
and chiefly towards the ſaid A. I. that is to ſay, that he the 
2 A. O. hall not do, nor by any means procure or cauſe io 

e done, any of the ſaid evils, to any of cur ſaid people, and 
eſpecially to the ſaid A. I. [Or if for the good behaviour, 
as alſo for his good behaviour, in the mean time, to- 
wards us and all our liege people, eſpecially towards him 
the ſaid A. I.] Witneſs the ſaid Sir Michael le Fleming at 
Rydal in the ſaid county, the —— day of in the —— 
year of our reign. 


Warrant for the peace or good behaviour, in the 
name of the juſtice himſelf, 


Weſtmorland. T Homas Holme, efquire, one of thy” 


Juſlices of our lord the king aſſigned to 


' Beep the feace within the ſaid county, To the ſheriff of the 


aid county, to the high con/tatle o in the ſaid county, to 
110 petty conflable — in 15 ſaid 2 and 10 all 
other the miniſters and officers of our ſaid lord the king, wi bin 
the ſaid ounty, and to query of them, greeting: 

Foraſmuch as A. I. of in the ſaid county, yeoman, 
hath perſonally come before me, and hath taken a corporal oath, 
that he the ſaid A. I. is afraid that A. O. of in the 
ſaid county, ycoman, will beat him (wound, maim, kill, or 
do to him ſome bodily hurt) and hath therefore prayed ſurety of 
the peace againſt him the ſaid A. O. [Or, if for the good 
behaviour, That A. O. of — in the ſaid county, Pa 
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hath threatened to do ſome bodily hurt to him the ſaid A. I. ar,. 


to burn the houſe of him the ſaid A. J. and bath therefore 
prayed ſurety for the good behaviour againſt him the ſaid A. O.] 
Theſe are t erefore on the behalf, and in the name of our 
faid lord the king, to command you Jointly and ſeverally, that 
immediately upon the receipt hereof you bring the ſaid A. O. 
before me, to find ſurety as well for his perſonal apdearance at 
the next genoral gowns ſeſſions of the peace to be halden at 
Kirkby in Kendale in and for the ſaid county, as alſ» for his 
keeping the peace, or, for his being of the good behaviour] in 
the mean time towards the; king and all his liege peop e, and 
chiefy towards the ſaid A. I. Given under my ſeal at Kirkby 
in Kendale in the 70 county, the day of in 
the —— year of the reign of our ſaid lord George the third, 
of Great Britain, France, and Ireland, 4:ng. 


Or the warant may be directed to any of theſe officers 
are ape particularly: or to any other indifferent 
0 > 


perſon or perſons, as followeth; 


Another warrant for the peace, or good behaviour, 


To the conſtables of the town of 
Welimorland. in the ſaid county, and to either of them. 


FORASMUCH as A. I. the wife of B. I. of your 

ſaid town, labourer, hath required ſureties of the peace 
ſor, of the good behaviour] before me John Burn, 2 
ene F the juſtices of our lord the king aſſigned to keep the 
peace within the ſaid county, againſt A. O. of your ſaid town, 
butcher, and withal hath taken her corporal oath before me, 
that ſhe reguireth the ſame not for any private malice, hatred, 
er evil will, but ſimply that ſbe is afraid that he the ſaid 
A, O. will de to her ſome bodily miſchief [or as the caſe ſhall 
be: And if it be for the good behaviour, then add, 
and that he the ſaid A. O. hath threatened to do ſome bodily 
miſchief to her the ſaid A. I.] Theſe are therefore inthe name 


of the ſaid lord the king to charge and command you, that im- 


mediately upon ſight hereof, you or one of you do bring the ſaid 
A. O. before me to find ſuffitient ſureties, as well for his 
perſonal appearance at the next general quarter ſeſſions of the 
peace to be holden in and for the ſaid county, as alſo that he the 
ſaid A. O. Hall in the mean time keep the peace, [or, be 
of the good behaviour, | as well towards our ſaid lord the king, 
as towards all his liege people, and eſpecially towards the ſaid 
A. IJ. Dated at Orton in the ſaid county, the day of 


— itt the — — year of the reign of our ſaid lord 


George 
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Surety for the good behaviour, 
George the third, of Great Britain, France, and Ireland 
ting, defender of the faith, and ſo forth, 


Another warrant for the peace, or good behaviour, 


Weſtmorland, n of —— in the ſaid 


| "orb ng ro as A. I. of —— aforeſaid, in the 
county aforeſaid, yeoman, hath perſonally come befire me 
John Robinſon, eſquire, one of the juſtices of our lord thy 
king © ej to keep the peace within the ſaid county, and hath 
taken his corporal oath, that A. O. of aforeſaid, in 
the county aforeſaid, yeoman, hath aſſaulted, beaten, and 
wounded him the ſaid A. I. and further hath threatened hin 


concerning his body, inſomuch, that he the ſaid A. I. is afraid 


that the ſaid A. O. will beat, wound, maim, or hill him ihe 
aid A. I. or do to him ſome other bodily harm ; and thereupon 
he the ſaid A. I. bath prayed: ſeturity of the peace [or, if 
the good behaviour] to be had or granted ta him againſt the 
aid A. O. Theſe are therefore to require you in the name of ny 
ſaid lord the king, immediately upon the fight hereof, to bring 
the ſaid A. O. before me, to find ſufficient ſureties for his per- 
ſonal appearance at the next general quarter ſeſſions of the peace, 
to be holden in and for the ſaid county, then and there to an- 
fever the premiſes, and in the mean time that he the ſaid &. O. 
keep the peace, [or, ball be of the good behaviour, ] to- 
wards our ſaid lord the king, and all bis liege people, and «f- 
pecially towards the ſaid A. I. Given under my hand and 
feal at Flodder, in the ſaid county, the day of — 
in the year of the reign of our ſaid lord George the 
third, of Great Britain, France, and Ireland, king. 


Note; The warrants above ſet forth, ſo far as they con- 
cern the good behaviour, are framed upon the clauſe in the 
commiſſion, impowering one juſtice to bind to the good 
behaviour certain offenders therein mentioned, I he fol- 
lowing warrant for the good behaviour ſimply, as contra- 
diſtinguiſhed from the peace, is formed on the ſtatute of 
the 34 Ed. 3. ſo often above-mentioned, 


Warrant for the good behaviour; on the 34 Ed.. 
c. 1. from Lambard and Dalton. 


Weſtmorland. Ohn Thompſon, eſquire, and T homas 
Lamb, eſquire, juſtices of our lord the 
bing, aſſigned to keep the peace within the ſaid county, w 


0 


ese 


Surety for the good behaviour, 


hy J the ſaid county, to the conſlable of the hun- 
— fo; 1 ſaid county, to the petty anon of the 
tun of —— in the ſaid county, and to all and ſingular the 
hailiffs, conſtables, and other officers of our ſaid lord the king, 
as well within liberties as without, in the ſame county, greet- 


— as tue are given to underſtand, by the information, 


teſtimony, and complaint of many credible perſons, that A. O of 


—— in the county aforeſaid, gentleman, and B. O. of the 
ſame, yeoman, are not of good name and fame, nor of honefl 
converſation. but evil doers, rioters, barators, and di/turbers 
of the peace of our ſaid lord the king, ſo that murder, homi - 
cide, firifes, diſcords, and other grievances and damages 
among ft the lieges of our ſaid lord the king concerning their bo- 
dies are likely to ariſe thereby : Therefore on the behalf of our 
aid lord the king, we command an and every of you, that you 
omit not by reaſon of any liberty within the county aforeſaid, 
but that you attach. or one of you do attach the aforeſaid A. O. 
and B. O. ſo that you have them before us or others our fellow 
juſtices of our ſaid lord the king, aſſigned to keep the peace 
within the county aforeſaid, as ſoon as they can be taten [or, 
before the juſtices of our ſaid lord the king, aſſigned to keep the 
peace within the county aforeſaid, and alſo to hear and deter- 
mine divers felonies, treſpaſſes, and other miſdemeanors in the 
ſaid county committed, at the next general quarter ſeſſions of tha 
peace to be holden in and for the ſaid county] to find then be- 
fare us Lor, the ſaid juſtices] ſufficient ſurety and mainprize 
for their good behaviour towards our ſaid lord the king and 
all his people, according to the form of the Aatute in ſuch 
caſe made and provided. And this you Hall in no wiſe omit 
on the peril that ſhall enſue thereon. And have you before us 
Cor, before the ſaid juſtices, at the ſeſſions aforeſaid ] this 
precept. Given under our ſeals at Brough in the county 
afereſaid, the —— day of —— in the year of the reign 
of our ſaid lord —. 


Recognizance for the peace or good behaviour. 


Weſtmorland, BE it remembered, that on the day 

of —— in the —— year of the reign 
of our lord George the third, of Great Britain, France, 
and Ireland, king, defender of the faith and fo forth, A. O. 
in the * yeoman, A. S. of the ſame 
Place, yeoman, and B. S. of the ſame place, yeoman, came be- 
fore me Henry Chaytor, deffor of laws, one of the juſtices 
of our ſaid lord the king, aſſigned to keep the peace within the 


ſaid 
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the ſaid county, yeoman ; Then the ſaid reco 


Surety kor the good behaviour. 
d county, and acknowledged themſelves to owe to our ſaws - 
_ the king, to wit, the ſaid A. O. a um of 201. at; 7s 
faid A. S. the ſum of 101. and the ſaid B. S. the ſum of 101. 
of good and lawful money of Great Britain, to be reſpefivel 
made and levied of their ſeveral goods and chattels, lands and 
tenements, to the uſe of our ſaid lord the king, his heirs and 
ſucceſſors, if he the ſaid A. O. Hall fall in performing the 
condition indorſed [or underwritten]. | | 
Acknowledged before me, | | 
Henry Chaytor, | 


The condition of this recognizance is ſuch, that if the tv thin 
bounden (or, above bunden] A. O. Hall perſonally appear at 
the next general quarter ſeſſions of the peace to be holden in and 
for the county aforeſaid, to do and receive what ſhall then and 
there be enjained him by the court, and in the mean time ſhall 


| keep the peace Cor, be of the good behaviour; or, ſhall ku 


the peace and be of the good behaviour] towards the king and 
all his liege people, and eſpecially towards A. I. of in 
zance ſhall be 


void, or elſe remain in its free, 


Mitiimus for want of ſureties. 


- To the conſtable of —- and to the 
Weſtmorland. keeper of in the ſaid county, 
WW HEREAS A. O. of in the faid county, yet 
man, is now brought before me John Shaw, #ſquire, 
one of the juſtices of our lord the king, Ae to keep the 
peace in and for the ſaid county, requiring him to find ſufficient 
ſureties to be bound with him in à recognizance for his perſonal 
appearance at the next general quarter ſeſſions of the peace ts 
be holden in and for the ſaid county, and in the mean time ty 
keep the peace Cor, be of the good behaviour) towards our ſaid 
lord the king and all his liege people, and eſpecially towards 
A. I. % in the ſaid county yeoman ; and whereas he 
the =_ A. O. hath refuſed and doth now refuſe before me tt 
nd ſuch ſureties: Theſe are therefore in the name of our ſaid 
lord the king to command you the ſaid conſlable, forthwith in 
convey the ſaid A. O. to the common gaol of our ſaid lerd the 
king, Cor, to the houſe of correction] at — in the faid 
county, and to deliver him to the keeper theres there, together 
with this precept: And I do, in the name of our ſaid lord tit 
ting, hereby command you the ſaid keeper to receive the ſaid 
A. O. inte your cuſtody in the 2 gael [or, hauſe of cur. 
rection] and him there ſafely to keep, until he ſhall 7 
ſureties as afereſaid. Given under my hand and ſeal, at Kir 
12 J 


7 


Surety for the good behaviour. 349 


by in Kendale in the ſaid county, the - 
in the ——— year of the reign of our ſaid lord George the 
third, of Great Britain, France, and Ireland, ing. 


dey of —- 


The form of a ſuper/edeas. 


Weſtmorland, FOhn Robinſon, efquire, one of the juſtices 
of our lord the _ aſſigned to keep 
the peace within the county aforeſaid, To the fberiff, bailiff, 
conflables, and others the faithful miniſters and ſuljectꝭs of our 
ſeid lord the king within the ſaid county, and to every of them, 
eeting ' 
Ferafundh as A. O. of in the ſaid county, yeoman, 
hath — — come before me at Appleby in the ſaid county, 
and hath found „ ſurety, that is to ſay, A. S. of 
an, and B. S. 0 yeoman, either of the which 
hath undertaken for the ſaid A. O. under the yr 2. 201. and 
be the ſaid A. O. hath undertaken for himſelf under the pain 
of 401. that he the ſaid A. O. ſhall perſonally appear at the 
next general quarter ſeſſions of the peace to be holden in and for 
the ſaid county, then and there to do and receive what hall 
be injoined bim by the ſaid court, and in the mean time ſhall 
well and truly keep the peace [or be of the good behaviour) to- 
wards our ſaid lord the king, and all his liege people, and ef- 
pecially towards A. I. of yeoman : Therefore on behalf 
of our ſaid lord the king I do command you, and every of you, 
that you utterly forbear and ſurceaſe to arreſt, take, impriſon, 
or otherwiſe by any means for the ſaid cauſe to maleſt the ſaid 
A. O. and if you have, for the 2 occaſion, and for none 
ether, taken and impriſoned him the ſaid A. O. that then him 
you deliver, or cauſe to be delivered and ſe at liberty, without 
further delay. Given at Appleby aforeſaid, in the county 
afereſaid, under my ſeal, this day of in the 
— year of the reign of 
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This ſuperſedeas may be alſo in the name of the 
king under the teſte of the juſtice, thus: 


68 EO RGE the third, by the grace of God, &c. To the 
ſheriff, &c. greeting: Foraſmuch as A. O. hath come 
before William Lowther, clerk, one of our juſtices aſſigned to 
keep the peace within aur ſaid county, and hath found, &. 
Vie therefore command you, and every of you, that ye forbear, 
&, Witneſs the ſaid William Lowther, at Lowther, in 
the county aforeſaid, the 4a of ia the —— 
year of our reign, ei 
Releaſe 
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Surety for the good behaviour, 


Releaſe of the ſurety for the peace or good be. 


haviour. 


Weſtmorland. B E it remembered, that on the —— 4% 

of in the ear 7 
the aforeſaid A. I. bath come before the ſaid Giles oore, 
clerk, and freely remiſed and releaſed, as much as in hin 
lieth, the aforeſ-id ſecurity of the peace ot, of the good be- 
haviour] by him prayed before me againſt the above named 
A. O. In Witneſs wheresf, I the faid Giles Moore, at Wi. 
nandermere, in the county aforeſaid, have hereunto ſet my 
ſeal. Given, &c. 

This is to be written under the recognizance; and if 
the juſtice only ſign, without ſealing it, it is well enough, 
eſpecially where the recognizance is without ſeal, 


Or the releaſe may be by itſelf thus : 


Weſtmorland. B E it remembered, that A. I. of ———» 

in the ſaid county, ycoman, on tb 
day of in the year 2 the reign of — 
came 5 4 me William Tatham, e/quire, one of the juſtices 
of our lord the king, aſſigned to keep the peace within —_ 
county, at A ſkam, in the ſaid county, and there remiſed and 
freely releaſed ta A. O. of in the ſaid county, yes- 
man, the ſurety of the peace Cor, gaod behaviour] by him the 
1 A. I. before me prayed againſt the ſaid A. O. Given, 

C ” 


Or, if it is before another juſtice, then ſay, — the 


ſurety of the peace [or, good behaviour) which he has againſt 
A.O. of in the ſaid. county, yeoman. Given, &c, 


But note, that none of theſe releaſes will diſcharge the 
recognizance, or the appearance of the party bound 
thereby; but that he mutt appear according to the con- 
dition of the recognizance, for the ſafeguard of his recog- 
nizance. 


Liberate to diſcharge one committed for want of 
ſureties. 


Weſtmorland. I Oſeph Deane, eſuire, one of the juſ⸗- 
" of tices of aur lord the king, affigned to keep 
the peace in the county aforeſaid, To the keeper of bis majeſty's 
aol at in the ſaid county, greeting 
Feraſinuch as A. O. in the priſon of our ſaid lord the king, 
in your cuftody naw being, at the ſuit of A. I. of —— os 
a! 


Sn. oa D n * 


furety for the good behaviour. 35x 


ſaid county, 22 for the tuant of, bis finding ſufficient 
fureties for his perſonal appearance at the next general guar- 
ter ſeſſions of the peace, to be holden in and for the ſaid county, 
„* bis keeping the peace or, being of the good behaviour] 
in the mean time towards our ſaid lord the 44 and all his 
liege people, and eſpecially towards the ſaid A. I. hath found 
before me ſuffictent ſureties, to wit, A. 8. 0 yeoman, 
and B. S. of —— yeomen, either of which hath undertaken 
far the ſaid A. O. under the 2 and he the ſaid A. 
O. hath undertaken for himſelf under the pain of 40 l. that he 
the ſaid A. O. Gall and will perſonally appear at the next ge- 
neral quarter ſeſſions of the peace to be holden in and far the 
ſaid county, and ſhall well and truly keep the peace Cor, be 
of the good behaviour ] in the mean time, towards aur ſaid lord 
the king, and all his liege people, and eſpecially towards the 
ſaid A. I. Therefore on the behalf of our ſaid lord the king, I 
ds command you, that if the ſaid A. O. ds remain in the ſaid 
gaol for the ſaid cauſe, and for none other, then you forbear to 
grieve or detain him any longer, but that you deliver him 
thence, and ſuffer him to go at large, and that upon the 
pain that wrll fall thereon. Given under my ſeal at Appleby 
in the ſaid county, the 0 - in the 
year of the reign of our ſaid lord George the third of Great 
Britain, France, and Ireland, Ling. 


Surgeons. See Phyſitians. 
Swans. See Game. 
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Swearing. 


BY the canons of the church, If any offend their panic went in 
brethren by ſwearing, the churchwardens ſhall pre- tbe ſpiritual 

ſent them; and ſuch notorious offenders ſhall not be ad- <= 
mitted to the holy communion, till they be reformed, 
Can, 10g. 

And by the ſtatute of the 19 G.2. c. 21. it is enacted as 
follows: 

If any perſon ſhall profanely curſe or ſwear, and be pecuniary pe- 
thereof convicted on confeſſion, or oath of ons witneſs, * nalty- 
before one juſtice (or mayor), he ſhall forfeit as follows: 
That is to ſay, | 
b Every day labourer, common ſoldier, or common ſea - 

an, Is. 


Every 
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352 " Swearing, - 


Sweariog in pre- If ſuch perſon ſhall curſe or ſwear in the preſence and 
. — hearing of a juſtice (or mayor); he ſhall convict him with- 


conſtable. unknown to ſuch conſtable, the ſaid conſtable ſhall ſeize and 


Every other perſon under the degree of a gentleman, 
23. 
And every perfon of or above the degree of a gentle. 
man, 58. ; | 
And for a ſecond offence after conviction, double; and 
for every other offence after a ſecond conviction, treble, 
. 1. 
Which faid penalties ſhall go to the poor of the pariſh 
where the offence was committed. / 10. 


out other proof. /. 2. 
In preſenceofa If in the preſence and hearing of a conftable, if he is 
carry him forthwith before the next juſtice (or mayor of a 
town corporate), who ſhall convict him upon the oath of 
ſuch conſtable. 

If he is Inotun to ſuch conſtable, he ſhall ſpeedily make 
information before ſome juſtice (or mayor), in order that 
he may be convicted. / 3. 

In preſence of 80 that the conſtable, if it is in his hearing, is te- 
any other. quired to profecute ; but any other perſon alſo may proſe- 

cute if he pleaſes. 

Commitmenton And ſuch juſtice (or mayor) ſhall immediately on ſuch 
rot paying the information on the oath of any conſtable, or of any other 
* perſon, cauſe the offender to appear before him ; and on 
proof of ſuch information convict him: and if he ſhall not 
immediately pay down the penalty, or give ſecurity to the. 
fatisfation of ſuch juſtice (or mayor); he may commit 
him to the houſe of correction, to be kept to hard labour 
for ten days. / 4. 

Alſo the charges of the information and conviction 
ſhall be paid by the offender, if able, over and above the 
penalties ; which charges ſhall be aſcertained by ſuch jul- 
tice (or mayor). / 10. 

But for the information, ſummons, and conviction, 
no more ſhall be paid to the juſtice's clerk than 15. 
. 14. . 
7 And if he ſhall not immediately pay ſuch charges, ot 
give ſecurity to the ſatisſfaction of ſuch juſtice (or mayor), 
he may commit him to the houſe of correction to be kept 
to hard labour for ſix days, over and above ſuch time fot 
which he may be committed for non-payment of the pe. 
nalties; and in ſuch caſe, no charges of information 


conviQion ſhall be paid by any perſon, /. 10. 


On not paying 
the charges. 


But 


- Swearing. 


But if ſuch ſoldier or ſeaman ſhall not fo pay ot ſe- 
cure the penalty, and alſo the cofts of the information, 
ſummons, and conviction; he ſhall, inftead of being com- 
mitted to the houſe of correction, be ordered to be pub- 
lickly ſet in the flocks for one hour for every fingle of- 
fence, and for any number of offences, whereof he ſhall 
be convicted at one and the ſame time in two hours. % 5. 

The conviction ſhall be in the words and form fol- 
Jowing : | 
Bie it remembered, that on the day of in the 
Fear of his majeſiys reign, A. B. was convifted before 
me (one of his majeſly's juſtices of the peace for the county, ri- 
ding, diviſion, or liberty aforeſaid ; or before me —— mayor 
of the city or to n of within the county of —— ) of 
aring one or more profane oath or oaths, or of curſing one 


or more profane curſe or curſes. Given under my hand and 


ſeal the day and year aforeſaid. ſ. 8. 

Which conviQtion ſhall not be removed by certiorari. 
14. | 
And the juſtice (or mayor) ſhall cauſe the conviction 
to be fairly wrote upon parchment, and returned to the 
next general or quarter ſeſſions, to be filed by the clerk 
of the peace, and kept amongſt the records, 14. 

If any juſtice (or mayor) ſhall omit his duty, in the ex- 
ecution of this act, he ſhall forfeit 51. ; half to the poor 
where be ſhall reſide, and half to him that ſhall ſue in any 
court of record. / 6. | 

Conſtable omitting his duty, ſhall on conviction, on 
oath of one witneſs, before one juſtice (or mayor), forfeit 
408.; to be levied by diſtreſs, half to the informer, and 
half to the poor: and if he have not ſufficient goods where- 
on to levy, ſuch juſtice (or mayor) may commit him to 
the houſe of correction, to be kept to hard labour for one 
month. /. 7. 


353 


Soldier or ſea- 


Form of tho 


convictions 


Certiorari. 


ConviQioa to be 
filed, 


Penalty on a 


Juſtice omitring 


his duty. 


Penalty on the * 


conſtables, 


And this act ſhall be publickly read four times in the AAsto be read 
year, in all churches and chapels, by the miniſter imme. in the church 


diately after morning and evening prayer, on the Sundays 
next after Mar. 25, June 24, Sep. 29, and Dec. 25; on 
pain of 5 J. for every offence, to be levied by diſtreſs, by 
warrant of a juſtice (or mayor), _/. 1 


But no perſon ſhall be proſecuted for any offence Limitation of 
againſt this act, unleſs it be within eight aays after the Aions. 


offence committed. 7. 12. 


By the 21 G. 2. . 33. Perſons belonging to his Navy. 


wajelty's ſhips of war, guilty of profane oaths or curſes 
Vol. W. 5 Aa FATS Wal 
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Swearing, 


ſhall incur ſuch puniſhment as a court martial ſhall im. 
poſe, 

In the caſe of Baily againſt Newman and Hunt two of his 
majeſty's juſtices of the peace for the county of Somerſet, 
T. 16 G. 3. An information was laid by a brother of the 
defendant Newman before the defendant Hint, againſt 
the reverend William Batly, clerk, for ſwearing four 
profane oaths.. Mr. Hunt granted his ſummons for Mr. 
Baily to appear before himſelf or ſome other juſtice of the 
peace for the ſaid county, at a time and place appointed 
for a ſpecial ſeſſions to be holden by the juſtices for the dic. 
patch of buſineſs relating to their office, On Mr. Baily's at- 
tending, no juſtice at firſt appeared but only Mr, Melliar; 
who declined entering into the cauſe until Mr. Hunt 
ſhould come, before whom the information was lodged, 
But having waited a conſiderable time and no other jule 
appearing, Mr. Melliar examined the informer in ſupport of 
the charge, and alſo three out of four witneſſes who at- 
tended in behalf of Mr. Baily. At length Mr. Hunt came 
in, and Mr. Melliar acquainted him how far he had pro- 
ceeded, and aſked him if he would have the witneſſes ex- 
amined again. Mr. Hunt ſaid, No, it was not necellary; 
and Mr. Melliar repeated to him what the other witneſſes 
had ſworn. They then examined the fourth witneſs, In 
the concluſion, Mr. Melliar faid to Mr. Hunt, that in his 
opinion Mr. Batt ought to be acquitted, and afked Mr, 
Hunt what he thought of the matter. Mr. Hunt autwered, 
By all means acquitted, and made ſome apologies to Mr. 
Batly for having granted the ſummons. Afterwards, the 
defendant Newman, having been informed of the ſaid ac- 
quittal, ſaid, the juſtices had done wrong in acquitting the 
defendant, and for ſo doing they had forfeited 5 J. And 
by much importunity, and promiſing to take the whole 
upon himſelf, he prevailed on Mr. Hunt to join with him in 
a ſecond ſummons upon the ſame information, for Mr. 
Baily to appear at another meeting of the juſtices. At 
which ſecond meeting all the ſame three juſtices attended, 
Mr. Baily pleaded his acquittal by Mr. Melliar and Mr. 
Hunt, unto which they both aſſented. But Mr. Newmar 
\. contended that they had no right to acquithim: and ſaid,“ 1 
am very clear in what I do, and will take it all upon my- 
« ſelf.” Mr. Baily then deſired him to hear his witneſſes in 
order to invalidate the credit of the informer, Mr. Newman 
ſaid, “ I will hear no witneſſes: the act does not require 
« that the witneſſes ſhall be credible : the word credible ic 
* nbt in the act.“ Then he took the information, and 
CRY 10 ä kes 
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read it over to Mr: Baily, and faid, „Sir, you are con- 
« yiaed, and I convict you in ſwearing four oaths, which 
« is twenty ſhillings, and one ſhilling to the clerk ;” and 
added, with a kind of ſneer, “ Only one pound one, Sir, 
« that's all.” Upon this, Mr. Baily being diflatisfied, ſaid, 
de would apply to the court of king's bench. Mr. Newman 
anſwered, “ defy you, read the act of parliament, you 
« will find no certiorari there.” Afterwards, Mr. Baily 
moved the court for an information againſt the de- 
fendants. On ſhewing cauſe, L. Mansfield, after hear- 
ing the affidavits, ſaid, “I ſhall always abide by the diſtinc- 
« tion between where an illegal act is done by a magiſtrate 
e through ignorance, and where through the corruption 
« of the heart. Here | am convinced it was the heart. 
« Jt is of no trifling conſequence, convicting a clergy- 
« man for profane ſwearing, It was not ſo much for the 
“ ſake of the 20 ſhillings. It was to flur him. It makes 
&© one bleed, that the adminiſtration of juſtice ſhould be in 
&« ſuch hands.” And an information was granted; which 
was tried at the aſſizes for the county of Somerſet : And the 
jury brought in their verdict, Francis Newman eſquire 
Guilty. John Hunt eſquire Not Guilty. Upon which Mr. 
Newman moved for anewtrial, and a rule was made to ſhew 
cauſe. But upon ſhewing cauſe, the rule was diſcharged. 
Afterwards he moved in arreſt of judgment : but his 
objections were over-ruled. — Finally, Mr. Newman at- 
tending in court to receive ſentence, Mr. J. Afton de- 
livered the judgment of the court as follows: Francis 
Newman eſquire, You are found guilty upon an infor ma- 
tion that has been exhibited againſt you for convicting 
the Teyerend William Baily clerk, in proſtitution of your 
office as a magiſtrate, for ſwearing four profane oaths, 
afier Mr, Baily had been before acquitted of that very 
offence by Mr. Melliar and another magiſtrate, of which 
you had full notice; and for refuſing to examine the wit- 
neſſes which he produced upon his behalf. The proſecutor, 
who is a clergyman, has with a very becoming firmneſs 
perſiſted in vindicating his own credit and character from 
this aſperſion, which was brought upon him by the inform- 
ation of your own brother; and from the circumſtances 
that are reported by the judge you ſaid, when it was ob- 
jected that your brother was a witneſs of no credit, and 
evidence was attempted to be produced to take off his 
character, that the act did not require a credible witneſs; 
and when Mr. Baily repreſented to you that he would ap- 
ply for protection and redreſs to this court, you returned 
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for anſwer, that a certiorari did not lie in this court; in- 
timating, that you thought yourſelf free from any inter. 
poſition of this court ; and therefore, upon the whole, 
acted with partiality, and from motives of reſentment, 
inſtead of acting, as you ought, from principles of juſtice, 
The court haveconfidered this caſe, and they are of opinion, 
that your conduct has been that of a partial and unjuſt ma- 
giſtrate ; and your circumſtances being very conſiderable, 
the court ſet a fine of 2001, upon you, and you are to be im- 
priſoned until that fine be paid; and further, the court think 
it will be proper to have your conduct repreſented to the lord 
high chancellor of this kingdom, thatyou be no longer con- 
tinued in that commiſſion which you have already ſhewn 
yourſelf unfit to bear, The court likewiſe, upon the af- 
fidavits of your ſubſequent conduct to this gentleman, his 
wife, and family, at different times, whereby your behavi- 
our appears to be ſuch as ſhews a very deep hatred, malice, 
and bitter revenge reſting in your breaſt, till againſt the 
perſon of Mr. Baily, that you have made uſe of words very 
unbecoming a gentleman, as well as a magiſtrate, threat- 
ning to do for Mr. Baily, threatning revenge, calling him 
many opprobrious names: the court think this conduct 
ſo very improper, that you are to give ſecurity for your 
good behaviour for three years, yourſelf in the ſum of 
500 l. and two ſureties in 250 l. each. Unto which 
L. Mansfield added, Let there be a rule likewiſe drawn 
up, that this judgment be laid before the lord chancellor, 
and application be made to him, that the defendant be 
ftruck out of the commiſſion of the peace : Which Mr. 
J. Willes explained by adding, “ out of all commiſſions 
« of the peace.” And rules were drawn up according]y. 
From the printed account of the Trial. | 
Nore, It doth not appear to have been any part of the 
diſpute, whether or no a juſtice can convict in more than 
one penalty at one time. In the caſe of Crepps and Durden, 
T. 17 G. 3. (Cowper, 640.) where the detendant was con- 
victed in four ſeveral penalties of 5 s. each for ſelling four 
loaves of bread on a Sunday, L. Mansfield ſaid he incur- 
red but one penalty on one and the ſame day. Soon the 
game laws, if a man kill never ſo many hares in one day, 
it is all but one offence, there being no fraction of a day. 
And the preſent act only ſays, If a perſon ſhall profane) 
ſwear, he ſhall forfeit ſo much, but doth not ſay. he ſhall 
forfeit ſo much for every oath, 
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Information. 
Weſtmorland. T HE information of A. I, 7 in 


the county aforeſaid, yeoman, made on 

oath this day of in the ear of the 

reign of ——— before me J. P. eſquire, one of his majeſiy s 

juſtices of the peace for the ſaid county : II bo ſaith, 

That on the day of now laſt paſt, 

at in the pariſh of — in the county aforeſaid, 

he heard A. O. of in the ſaid county, yeoman, ſwear one 

profane oath [or, curſe one profane curſe] in theſe words, to 
wit, &c. 


Summons, 


Weſtmorland. | To the conſtable of — 


W HERE A8 information hath this day been made be- 


ore me J. P. eſquire, one of his majeſly's juſtices 0 
the * for the ſaid county, upon the oath of A. I. of 2 


yeoman, that on —— the day of this preſent month of 
— be heard A. O. of in the ſaid county, yeo- 
man, at in the pariſh o in the ſaid county, ſiuear 


one profane oath [or, curſe one profane curſe] : Theſe are 
therefore to command you to cauſe the ſaid A. O. forthwith to 
appear before me to anſwer the premiſes, and to be further dealt 
with according to law. Given under my hand and ſeal at 
— in the ſaid county, the —— day of 1 


year of 


Commitment. 


To the conſtable of in the ſaid coun- 
Weſtmorland. 4 ty, and to the keeper of the houſe of cor- 
rection at in the ſaid county. 


W HERE AS A. r in the ſaid county, day 
labourer, is and flands convicted this day before mt 
one of his majeſly's juſtices of the peace for the ſaid 
county, of ſwearing one profane cath, on the —— day 0 
this preſent month of —— at —— in the pariſh of int 
ſaid county, whereby he hath forfeited the ſum of 15. to the 
poor of the ſaid pariſh of and whereas the faid A. O. 
hath refuſed and doth refuſe to pay down the ſaid ſum of 1 8. 
for the Fg of the . poor aforeſaid, and alſo hath refuſed and 
deth refuſe to give ſatisfaftory ſecurity ta pay the ſame : Theſe 
ere therefore to require you the ſaid conſtable to convey the ſail 
A. O. to the houſe of correction at — — afor:ſaid, and to 
A3 ö 
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deliver him to the keeper thereof, together with this warrant ; 
And I do hereby command you the ſaid keeper to receive him 
the ſaid A. O. into your cuſtody in the ſaid houſe of correction, 
and there to detain and keep him to hard labour for the ſpace of 
ten days. And for fo doing this ſhall be your ſufficient warrant, 
Given under my hand and ſeal at —— — in the ſaid county, 
the —— day of — 1 the year of the 
reign of ——, 

If he alſo refuſeth to pay the charges, theſe words may 
be added ati factory ſecurity to pay the ſame : And 
whereas the ſaid A. O. hath likewiſe refuſed, and dith refuſe 
to pay the ſum of 1s. which I have ſettled and aſcertained as 
and for the charges of the proceedings againſt him touching the 
premiſes, and hath refuſed and doth refuſe to give ſatisfattory 
ſecurity to pay the ſame: Theſe aretherefore torequire you —— 


for the ſpace of ſixteen days 
Sweets. See Extiſe. 


Tanners. See Leather. 
Tea. See Extiſe. 
Tenant. See Diſtreſs. 


» 
— * — 


Thames. 


CONCERNING regulations of the navigation on 
the river of Thames, the ſame being not general, it 
ſhall be ſufficient only to mention the ſeveral acts touch- 
ing the ſame; vix. 


2 3 P. & M. c. 16. 6 G. 2. c. 29. 


1 J. c. 16. 10 G. 2. c. 31. 
687 (. 21. 24 G. 2. c. 8. 
1112. c. 21. 2 G. 3. c. 28. 
4 An. c. 13. 11 G. 3. c. 45+ 
9 An. c. 26. 14 G. 3 . 71. 
2 G. 2. c. 26. 16 G. 3. c. 43. 
46. 2. c. 24 17 G. 3. c. 18. 
56. 2. Cc. 20. i 


Theft. See Larceny. 
Theſtbote. See Felony. 


Thread. 


BY 28 G. 3. c. 17. Aﬀeer the iſt Jure 1788, all reels 
uſed in reeling or making up that kind of thread 
called ounce or nun's thread, ſhall be one yard or 36 inches 
in circumference ; and whoever ſhall uſe any reel of leſs 
circumference for that purpoſe, ſhall, on conviction, for- 
ſeit ſuch reel, which ſhall be deſtroyed, and alſo 51. for 
every ſuch offence, to the informer. / 1. 

And all ounce or nun's thread manufactured in Great 
Britain, ſhall be made up in hanks, ounces, quarters, and 
pounds, avoirdupoiſe weight; each hank to contain 30 
threads or rounds of the ſaid reel, of the ſame quality 
and fineneſs ; and each ounce to contain a particular num- 
ber of ſuch hanks entire of the ſame quality and fineneſs; 
and no fractions or broken parts of a hank ; and each quar- 
ter to contain four ſuch ounces, and each pound four ſuch 
quarters; and the cover of each pound or ſmaller package 
of ſuch thread ſhall be marked with a ftamp, aſcertain- 
. ing the contents of ſuch package to be ounce or nun's 
thread, and ſhall ſpecify the number of hanks in each 
ounce thereof, and expreſs the manufacturer's name and 
place of abede. And no perſon ſhall reel or make up 
any ſuch thread in any other manner than as aforeſaid, 
or ſel] or expoſe the ſame to ſale, knowing it to have been 
ſo improperly reeled or made up, on pain of forfeiting 
ſuch thread, and alſo 10l. for every pound thereof, to 
the informer. But not to extend to thread of forty 
threzds in the hank manufactured before 1ſt June 1788, 
J 2. | | 
And if any perſon ſhall counterfeſt any mark or ftamp 
uſed by any manufacturer of ſuch thread, or ſhall mark 
any ſuch thread with a counterfeit ſtamp, or ſell, or ex- 
poſe to ſale any thread ſo marked, knowing thereof; he 
ſhall, on conviction, forfeit ſuch ſtamp, which ſhall be 
deſtroyed ; and ſhall alſo forfeit to the perſon whoſe ſtamp 
is ſo counterfeited, the thread ſo ſtamped, and alſo 10 l. 


And two juſtices of the county or place where the 
offence is committed, or where the offender ſhall reſide 
or be found, may hear and determine all offences againſt 
this act, who, on complaint in writing, may ſummon the 
offender and witneſſes on either ſide, and on confeſſion, 
or the oath of two witneſſes, give judgment, and levy the 
penalty by diſtreſs and ſale of the offender's goods or 
Aag effects; 


Thread, 


effects; which, if not redeemed in ten days, may be fold, 
returning the overplus, after deducting the charges of 
ſuch diſtreſs and ſale z and for want of ſufficient diftreſs, 
ſuch offender ſhall þe committed to gaol for three months, 
unleſs ſuch penalty be ſooner paid, ſ. 4. 

Perſons aggrieved may, upon giving ſecurity to make 

2 the ſentence, and to pay ſuch coſts as ſhall be or- 

d in caſe ſuch judgment be affirmed, appeal to the 
next ſeſſions, who may ſummon and examine witneſſes on 
oath, and finally hear and determine the ſame; and in 
caſe the judgment be affirmed, they may order the 
appellant to pay ſuch coſts as to them ſhall ſeem 
meet. 14. 

And the ſaid juſtices or ſeſſions may mitigate any ſuch 
penalties, as to them ſhall ſeem expedient, but in no caſe 
to be reduced below one half and coſts. / 5. 

Witneſs duly ſummoned not attending, without reaſon- 
able cauſe to be allowed by ſuch juftices, ſhall forfeit 51, 
to the proſecutor, to be levied as aforeſaid ; and beſides, 
ſhall beliable to be compelled to appear upon another ſum- 
mons under the like penalty, or any other means known 
and practiſed in the law in ſimilar caſes. /. 6. 

And when any thread ſhall be ſeized in purſuance of 
this act, and it is alledged to be of foreign manufacture, 
the onus probandi ſhall lie upon the owner ; and if he fail 
in ſuch proof, the thread ſhall be forfeited, and the owner 
be liable to the penalty aforeſaid. F[. 7. 


Tiles. See Bricks, 
Tia, See Pewter. 


Tithes. 


I. Of fmall tithes due from any perſon. 


I. Of great and ſmall tithes and other church rates 
and payments due from quakers only, 


III. Of contempts for either in the ſpiritual court. 


IJ. Of ſmall tithes due from any perſon. 


b ne books in general confound the acts of the 
7& 8 W. c. 6. concerning ſmall tithes only, due 
from any perſon whatſoever (whether quaker or not, 
being no way material); and the 7 & 8 JF. c. 34. and 1G. 
A. 2. c. 6. concerning quakers tithes only, great and ſmall, 
and their other church dues. Nevertheleſs the acts are 
entirely diſtinct in themſelves, and the method of pro- 
ceeding in the one caſe and in the other is different in 
almoſt every inſtance. I have therefore taken care to ex- 
tricate them out of this confuſion, by inſerting them ſe- 
parately, and by drawing diſtinct forms upon each, ac- 
cording to the different methods of proceeding. 

And firſt as to the ſmall tithe act, 7 & 8 . c. 6. 
In this caſe the proſecution muſt be for ſmall tithes only, 
or compoſitions for the ſame ; or for offerings, oblations, 
or obventions ; and not otherwiſe. , 1, 


And they muſt not amount to above 40s. a year, from 


any one perſon, 7d. 

And they muſt have become due within two years next 
before the complaint. /. 6. | 

And they muſt not be in London, nor in any place 
where the tithes are otherwiſe ſettled by act of parliament. 


. 
F And they muſt not have been begun to be ſued for in 
the exchequer or eccleſiaſtical court. { 14. 
Note; tithes, with regard to their ſeveral kinds or na- 
tures, are divided into prædial, mixt, and perſonal. Præ- 
dial tithes are ſuch as ariſe merely and immediately from 
the ground; as grain of all ſorts, hay, wood, fruit, herbs : 
for a piece of land or ground, being called in Latin præ- 
dium, (whether it be arable, meadow, or paſture, the fruit 
or produce thereof is called prædial, and conſequently the 
tithe payable for ſuch annual produce, is called a prædial 
tithe, Mit tithes are thoſe which ariſe not immediately 
from the ground, but from things immediately nouriſhed 
by the ground, as by means of goods depaſtured thereupon, 
, 4 or 


For what tithe. 
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Tithes. 


or otherwiſe nouriſhed, with the ſruits thereof; as colts, 
calves, lambs, chickens, milk, cheeſe, eggs. Perſonal 
tithes are ſuch profits as do ariſe by the honeſt labour and 
induſtry of man, employing himſelf in ſome perſonal work, 
artifice, or negociation ; being the tenth part of the clear 
gain, after charges deducted, —Tithes, with regard to 
value, are divided into great and ſmall. Great tithes, are 
chiefly corn, hay, and wood. Small tithes, are the pre. 
dial tithes of other kinds, together with thoſe which are 
called mixt, and perſonal. Offerings, oblations, and ob- 
ventions, are the cuſtomary payments for communicants 
at Raſter, for marriages, chriſtenings, churching of wo- 
men, burials, and ſuch like.] 

Of theſe demand muſt firſt be made. , 1. 

And if any perſon ſhall fail in the payment of the 
fame, by the ſpace of 20 days after ſuch demand; the 
perſon: to whom the ſame ſhall be due, may make com- 
plaint-in writing (A) to two juſtices of the peace, nei- 
ther of whom is patron of the church or chapel, nor in- 
tereſted in the tithes. / 1. 

H. 6G. KX. and Furneſs. Order for non-payment of 
ſmall tithes was quaſhed, becauſe ſaid only upon complaint 
generally, and the ſtatute requires the complaint to be in 
writing. - Str. 264. 

Hereupon the faid juſtices ſhall ſummon in writing 
(B) under their hands and ſeals, by reaſonable warning, 
every perſon againſt whom ſuch complaint ſhall be made. 

. 

And after appearance, or default of appearance (the 
warning or ſummons being proved upon oath), the ſaid 
juſtices ſhall proceed to hear and determine the complaint. 


2. 

And if on hearing the ſame, any perſon ſhall inſiſt 
on a preſcription, compoſition, modus decimandi, agree - 
ment, or title, whereby be ought to be freed from pay- 
ment, and deliver the ſame in writing to the juſtices, ſub- 
ſcribed by bim, and ſhall then give the party complain» 


ing ſecurity to the ſatis faction of the juſtices, to pay all 


ſuch coſts and damages, as upon a trial at law fhall be 
given againſt him; in that caſe, the juſtices ſhall forbear 
to give judgment. / 8. . 
Otherwiſe, they ſhall in writing (C) under their hands 
and ſeals, adjudge the caſe; and give ſuch compenſation, 
as they ſhall judge to be juit and reaſonable; and alſo ſuch 
coſts and charges, not exceeding 108. as up0i: the merits 
of the cauſt ſha}} appear juſt. 1 
0 


* 


Tithes. 


Alſo they may give coſts, not exceeding 108. to the 
party proſecuted, if they ſhall find the complaint to be 
falſe and vexatious. / 12. 

Of which adjudication notice ſhall be given to the party 
complained of. / 3. 

And if any perſon ſhall refuſe or neglect by the ſpace of 
ten days after ſuch notice given, to pay or ſatisfy ſuch 
ſum adjudged ; the conſtables and churchwardens, or one 
of them, ſhall by warrant (D) under the hands and ſeals 
of the (aid juſtices, diſtrain his goods, and after detaining 
them three days (if the money, together with reaſonable 
charges for making and detaining the diſtreſs, be not paid 
in the mean time) ſhall publickly fell the ſame, and pay 
to the party complaining the ſum adjudged, retaining to 
themſelves ſuch reaſonable charges for making and keep- 
ing the diſtreſs, as the ſaid juſtices ſhall think fit. / 3. 

But by the 27G. 2. c. 20. The diſtreſs ſhall be de- 
tained not leſs than four days nor more than eight; and 
the officers may deduct the charges not only of making 
and keeping the diſtreſs, but alſo of the ſale; but then the 


juſtices cannot by the ſaid act of the 27 G. 2. adjuſt the 


quantum of the charges of ſale, as they may by this act the 
charges of making and keeping the diſtreſs. | 
And if any perſon againſt whom judgment ſhall be ob- 
tained, ſhall remove out of the county before the ſum 
ſhall be levied; the juſtices who made the jud t, or 
one of them, ſhall certify the ſame under hand and ſeal, 
to any juſtice of ſuch other county, who ſhall by his war» 
rant order the ſame to be levied in like manner, / 10. 
Any perſon aggrieved. by the judgment of the two = 
tices, may appeal to the next ſeſſions; and if they confirm 


the judgment, they ſhall decree the ſame by order of 


ſeſſions, and give coſts againſt the appellant, to be le- 
vied by diſtreſs, as to them ſhall ſeem juſt and reaſonable, 


7. 7. 


And no proceedings herein ſhall be removed by certio- 
rari, or other wiſe; unleſs the title of ſuch tithes, obla- 
tions, or obventions ſhall be in queſtion. / 7. 

Finally, Every perſon who ſhall obtain any judg- 


ment, or againſt whom any ſuch judgment ſhall be ob- 


tained, ſhall cauſe the ſame to be inrolled, at the next 
ſeſſions, for which the clerk of the peace ſhall have 1 8. 


79. 


11. 07 
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Demand of the 
ſum 29)udged. 


Di ſteeſs and ſale, 


Diſtreſs out of 
che county, 


A ppeal. 


Certiorati. 


Adjudieation to 
be recorded, 
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For what tithes 
and ducs, 


Diſtreſs and ſale. 


Tith es! 


IT. Of great and ſmall tithes and other church rates 
and payments due from quakers only, 


This is upon the acts of the 5 . c 34. and 1 G, 


t. 2. c. 6.— And the proſecution in this caſe may be, for 


any tithes or ehurch rates, or any cuſtomary or other 
rights, dues, or payments belonging to any church or 
chapel, which of right by law and cuſtom ought to be 
paid for the ſtipend or maintenance of any miniſter or 
curate officiating in any church or chapel. 

Provided that the ſame do not exceed the value of 101, 
— But no time is limited, within which the ſame ſhall be. 
come due, N 

And where any quaker ſhall refuſe to pay or com- 
pound for the ſame, any parſon, vicar, curate, farmer, 
or proprietor of ſuch tithes, or any churchwarden or cha- 
pelwarden, or other perſon who ought to have, receive, 
or collect, any ſuch tithes, rates, dues, or payments, may 
make complaint to any two juſtices, other than ſuch as is 
patron of the church or chapel, or any way intereſted in 
the tithes. 

Note; here is no number of days limited, between the 
time of refuſal and the complaint; nor is it hereby requi- 
red that ſuch complaint ſhall be in writing. [But it will 
be more conformable to the uſual practice in like caſes, 
if the ſame be in writing. (E)] 

Upon which complaint the ſaid juſtices ſhall ſummon 
(F) in writing under their hands and ſeals, by reaſonable 
warning, ſuch quaker. | 

And after appearance, or on default of appearance (the 
warning, or ſummons being proved before them upon 
oath), they may proceed to examine on oath, the truth of 
the complaint, and to aſcertain and ſtate what is due and 
payable, 

And by order (G) under their hands and ſeals, they 
may direct and appoint the payment thereof; ſo as the 
ſum ordered (as is aforeſaid) do not exceed 10l. And alſo 
ſuch coſts and charges, as they ſhall think reaſonable, not 
exceeding 108. 

And on refuſal to pay, it ſhall be lawful for any one of 
the two next juſtices, by warrant (H) under his hand and 
ſeal; to levy the ſame by diſtreſs and ſale, rendering the 
overplus, the neceſſary charges of diftraining being there- 
out firſt deducted and allowed by the ſaid juſtice ; unleſs 
it be in the caſe of appeal, and then no warrant of diſ- 
treſs ſhall be granted, till after the appeal ſhall be deter- 


mined. 
T hercſore 


Tithes. 

Therefore it ſeemeth beſt not to make out, at leaſt not 
to execute, the warrant of diſtreſs, until after the next 
ſeſſions. 

Note again, here is no time limited for detaining the 
diſtreſs, nor charges allowed for the keeping of itz ſo that 
it may be ſold immediately. 

And by the ſtatute of the 27 G. 2. c. 20. which in all 
other caſes, gives the juſtices power, in their warrant of 
diſtreſs, to order the goods diſtrained to be detained for 2 
certain time, not leſs than four days, the tithes and church 
rates of quakers (although not thoſe other dues and pay- 
ments) abovementioned are excepted, 

Alſo it is obſervable here, that the ſtatute of the 7 & 8 
V. limits the proceedings to the two next juſtices (nut 
intereſted) ; and the ſtatute of the 1 G. enlarges the ſame 
to any two juſtices (not intereſted) as to the complaint, 
ſummons, and order, but reſtrains the di/reſs to the limit- 
ations in the ſtatute of the 7 & 8 IV. that is, to one of 
the two next juſtices as aforeſaid; which poſſibly may have 
been an overſight ; for it may happen hereupon, that nei- 
ther of the two juſtices which made the order can enforce 
the execution of it by diſtreſs. To prevent which incon- 
venience, it may be proper that one at leaſt of the juſtices 
complained to, be one of the two next juſtices (not inte- 
reſted), 

Any perſon aggrieved hat rr of the two juſ- 
tices, may appeal to the next ſeſſions; where if the judg- 
ment ſhall be affirmed, they ſhall decree the ſame by 
order of ſeſſions, and give cofts againſt the appellant, to 
be levied by diſtreſs and ſale, as to them ſhall ſeem rea- 
ſonable. 

And no proceedings herein ſnall be removed by certio- 
rari, or otherwiſe, unleſs the title of ſuch tithes ſhall be 
in 3 | 

316. 2. K. againſt Roger 1/4: 14 and others. An 
order of two juſlices was made againſt three perſons being 
quakers, for the payment of certain cuſtomary payments 
called chapel ſalary, to the reverend Mr. Smith, curate 
of the chapel of Burni/ide in Il ſtmorland, where the ſaid 
quakers had eftates chargeable with the faid payments, 
On appeal to the ſeſſions the order was confirmed. The 
wee moved for a certiorati, and though cauſe was 

ewn againſt the iſſuing of it, yet a certiorari was grant- 
ed; and the return was filed, and exceptions were taken 
to it, and argued at the bat. Lord Mansfield chief juſtice 
deſiyeted the opinion of the court: that the certiorari 
ought 
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ought not to have iſſued at all; that the return ſhould 
be taken off the file, and all proceedings thereon fall to 
the ground, and that the orders of the juſtices and ſeſſions 
ſhould be remanded. The order of the juſtices (he ob. 
ſerved) was made on the ſtatute of the 1G, ff. 2. <6. 
which extends the 7 & 8 V. c. 34. — ther, to 


all cuſtomary payments due to clergymen. "Thoſe two 
acts are to be taken together as one law. They were 
intended for the benefit of the quakers; to prevent their 
being liable to expenſive ſuits for refuſing to pay tithes 
upon ſcruples of conſcience, by giving an apparent com- 
pulſory method of levying tithes and other cuſtomary 

ayments in a ſummary way. This proceeding cannot 
be removed by certiorari, unleſs the title to theſe cu. 
tomary payments comes in queſtion: and on this pro- 


viſo the preſent queſtion ariſes, The affidavits read on 


the original motion for the certiorari ſet forth, that 
before the juſtices and the ſeſſions the defendants contro- 
verted the right of the curate to theſe cuſtomary pay- 
ments. The affidavits againſt the certiorari fay, that theſe 
payments have been made from time immemorial ; that 
no inhabitant ever diſputed it but theſe quakers; that 
they have enjoyed the meſſuages but a few years, and 
that the former inhabitants never diſputed the right of the 
parſon. Taking theſe affidavits together, it is clear that 
the quakers controvert the right to the cuſtomary only 28 
all quakers controvert the payment of all dues to all cler- 
gymen upon ſcruples of conſcience, which is the cale 
directly within the act, and the proceeding mult therefore 


- follow the directions of the act. The quakers them- 


ſelves have acknowledged the juriſdiction of the juſtices, 
by appealing to the ſefions; whereas had they intended to 
diſpute the title to theſe cuſtomary payments, they would 
at firſt have removed the order of two juſtices by certio- 
rari. The only difficulty remaining ariſes from the return 
being already filed. But there are ſeveral inſtances of this 
court's  ſuperſeding a certiorari after the return filed: 35 
where an order of juſtices is removed, and it appears upon 
the return, that the parties had a right to appeal to the 
ſeſſions, and that the time for appealing was not ex- 
pired when the certiorari iſſued; in ſuch a caſe, this 
court ſuperſedes the writ of certiorari quia improvid? 
2 The ſame muſt be done in the preſent cal. 


II. of 


III. of contempts for tithes in the ſpiritual court. 
By the 27 H. 8. c. 20. If the eccleſiaſtical judge 


ſhall for any contempt, contumacy, diſobedience, or 
other mifdemtanor, of any defendant in the cafe of tithes, 
make information and requeſt to the juſtices of the peace 
of the ſhire where the offender dwelleth, to aſſiſt him to 
order and reform any ſuch perſon; two of the faid juſtices 
(1 2.) may cauſe the perſon to be attached, and commit 
him to ward, till he ſhall have found fufficienr ſurety, to 
be bound to the king by recognizance or otherwiſe, to 
give due obedience to the proceſs, proceedings, decrees, 
and ſentences of the ecclefiaſtical court where the ſuit 
ſhall be. / 1. 

And by the 32 H. 8. *> If any perſon, after ſen- 

hi 


tence definitive given againſt him in the eccleſiaſtical court, 


ſhall obſtinately and wilfully refuſe to pay his tithes, or du- 


ties, or ſums of money adjudged for the ſame z two juſ- 
tices (1 Q.) may, upon information, certificate, or com- 
plaint in writing by the eccleſiaſtical judge, cauſe the 
party refuſing to be attached, and committed to the next 
gaol, till he ſhall have found ſufficient ſureties by recog- 
nizance or otherwiſe, to perform the ſaid definitive ſen- 
tence and judgment. / 4. 


(A) Complaint for ſmall tithes; on the 7 & 8 V. 


c. 6. 


TO P. and K. P. eſquires, twa of his majeſly's juſtices 
of the peace in and for the county of [ 
— in the ſaid county, clerk, humbly complaineth, 

That he the ſaid complainant did, by the ſpace of 20 days and 
upwards before the day of the date hereof, demand of A. O. 
of ———— in the pariſh of — in the county aforeſaid, 
yeoman, the ſmall tithes, offerings, oblations, and obventions 
juſiiy become due within two years now laſt paſt, from him the 
ſaid A. O. unto him the ſaid complainant, to the value of 4 l.; 
and that he the ſaid A. O. did upon the ſaid demand refuſe 
and doth yet refuſe, to pay and compound for, and hath nat 
paid nor compounded for the ſame, nor any part thereof: The 
ſaid complainant therefore prayeth ſuch redreſs in the premiſes, 
as to you ſhall ſeem meet, and as to the law doth appertain. 
= the = day Of wn in the year 
Of eee 

A. L. 
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Tithes, 


(B) Summons for ſmall tithes; on the 7 & 8 . 


c. 6. 


Weſtmorland. To the conſtable of. 


I HEREAS complaint in writing hath been made unte- 

us = two of bis majefly's juſtices of the peace 
for the ſaid county, by A. I. if —— in the ſaid county, 
clerk, that A. O. of in the pariſh of in the 
ſaid county, yeoman, hath for above the ſpace of 20 days be- 
fore the time of the ſaid complaint ſo made unto us as aforeſaid, 
refuſed to compound for. or to pay unto him the ſaid A. I. aud 
hath not yet compounded for, nor paid, th: ſmall tithes, of 
ferings, eblations and obventions, juſily due from bim the 
ſaid A. O. to him the ſaid A. I. Theſe are therefore to com- 


mand you forthwith, upon fight hereof, to ſummon the ſaid 


A. O. to appear before us at the houſe of in 
in tha ſaid county, on Saturday the —— day of this pre- 
fent month of - at the hour o in the farenom 
7 the ſame day, to anſwer unto the ſaid complaint. And 

e you then there to certify what you ſhall have done in the 
premiſſes. Given under our hands and ſeals at — inthe 
ſaid county, the —— day of —— in the — year of —— 


(C) Order for payment of ſmall tithes ; on the 
| 789 V. c. 6. 


Weſtmorland. W HERE AS complaint in writing hath 
been made unto us two A 7 

majeſly's juſtices of the peace for the ſaid county, by A. 1. 
ary 4 pi iv * 2 aid — that A. O. of 
—— 7n the ſaid pariſh o in the county aforeſaid, geo- 
man, did refuſe for the ſpace of 20 days next before the time of 
the ſaid complaint ſo made unto us as aforeſaid, to pay or com- 
pound for his ſmall tithes, offerings, oblations, and obventions, 
ariſing in the ſaid pariſh of ——, and due to him the ſaid A. l. 
N. gt ani the ſaid juſtices, being neither of us patron of the 
pariſh church of aforeſaid, nor any ways intereſted in 
any of the ſaid tithes, offerings, oblations, or obventions, having 
duly ſummoned the ſaid A. O. 2 us, and having duly ex- 

amined the truth and juſtice of the ſaid complaint upon oath, ds 

find that there is juſily due from the ſaid A. O. to the ſaid N. . 
the ſum of 4 1. being the value of the ſaid tithes, offerings, ob- 

lations, and obventions, become due within two years laſt poſt; 


and do therefore adjudge and order the aforeſaid A. O. ts pc 
7 


Tithes. 
eau sg to be paid unto the ſaid A. I. the aforeſaid ſum of 41, 
2 85 the ſum of 10 ＋5 the coſts — 7 1 A5 
A. I. in proſecuting the ſaid A. O. for the recovery of his ſaid 
u dues. Given under our hands and ſeals at ——. in 
the ſaid county, the day of in the year 
of the reign of 


(D) Diſtreſs for ſinall tithes; on the 7 & 8 W. c. 6. 


To the conſtable of in the ſaid 
county, and to the churchwardens of the 
pariſh of in the ſaid county, and 
to every of them, 


Weſtmorland. 


W HERE AS upon the complaint in writing of A. I. 
vicar of the pariſh of aforeſaid, in the county 
aforeſaid, A. O. of —— — in the ſaid pariſb, in the county 
aforeſaid, yeoman, ha'h been duly ſummoned to appear before 
us | — two of his maje/ty's juſtices of the peace for the 
ſaid county, to be examined for the non-payment of the ſmall 
tithes, offerings, oblations, and obventions, due unto the ſaid 
A. I. ind whereas we the ſaid juſtices, being neither of us 
patron of the pariſh church of aforeſaid, nor any way 
intereſled in any of the ſaid tithes, offerings, oblations, or ob- 
veniions, have duly examined the truth and juſtice of the ſaid 
tomplaint, an have ordered him the ſaid A. O. to pay unte the 
aid A. I. the ſum of 4 l. being the value of the ſmall tithes, 
offerings, oblations, and obventiens, become due from him the 
ſaid A. O. to him the ſaid A. I. within two years next before 
the ſaid complaint ſo made unto us as aforeſaid, together with 
the ſum of 10 s. for the cofts and charges of the ſaid A. I. fer 
the recovery of his ſaid juſt duet; making in the whole the ſum 
of 41 10s. And whereas it appeareth unto us the ſaid juſ- 
tices, that the ſaid A. O. had due notice of our _ order for 
the ſpace of ten days and upwards before the day of the date 
bereof,, but hath refuſed to pay, and hath not yet paid the ſaid 
ſum of 4 1. 105. nor any part thereof: Theſe are therefore to 
command you jointly and ſeverally, that you, or ſome or one of 
you, dr forthwith diftrain the goeds and chattels of the ſard 
A. O. and in caſe the ſaid ſum of 41. 105. together with your 
reaſonable charges of making and detaining the ſaid diſtreſs, 
be not paid, or tendered to be paid by him the ſaid A. O. in 
[ four } days next after ſuch diſtreſi made, that then you do 
make publick ſale of the ſaid goods and chattels ſo diſtrained as 
aforeſaid, and out of the money ariſing from * ale, that 
you pay or cauſe to be paid unto him the ſaid A. I. the ſaid 
ſem of 41. 105. and thercout alſo deduct and detain yaur rea- 
Vox. IV. B b ſenablt 


Tithes, 
ſonable charges of mating, keeping, and ſelling the ſaid dif. 
treſs; and if any overplus ſhall remain, after ſuc 
and deduttion as aforeſaid, that then you do render the ſame 
unto him the ſaid A. O. upon demand. Given under our 
hands and ſeals at . in the ſaid county, the —— day of 
in the — year of 


(E) Complaint for quakers tithes ; on the » & 8 
VW. c. 34. and 1G, ff. 2. c. 6. 


FO J. P. and K. P. eſquires, two of his majeſly's juſ- 
tices of the peace for the county of —— A. I. rector of 
the pariſh church of — in the ſaid county [or as the caſe 
ſhall be] humbly complaineth : 
' That A. O.of —— inthe pariſh aforeſaid in the county 
7 yeoman, being a perſon commonly called a gualer, 
th gr pay unto him the ſaid A. I. or to compound ſw 
the tithes and other rights, dues, and payments belonging t 
the church of aforeſaid, and juſily due to him the ſaid 
A. I. from him the ſaid A. O. The ſaid complainant there- 
fore prayeth ſuch redreſs in the premiſes, as to you ſhall ſeem 
meet, and as to law doth appertain. Signed the 
of in the year of 


(F) Summons of a quaker for tithes; ap the 7 & 8 
V. c. 34. and 1 G. ft. 2. c. 6. 


Weſtmofland. To the conſtable of 


county. 


WI EREAS A. I. clerk, rector of the pariſh church 

in the ſaid county, hath complained unte 
us J. P. and K. P. eſquires, two of his majefly's juſtices of tht 
peace for the ſaid county, that A. O. of in the part 
of aforeſaid, in the county aforeſaid, yeoman, being a 
perſon commonly called a quaker, heath refuſed to pay unto hin 
the ſaid A. I. or to compound for the tithes and other rights, 
ues, and payments belonging to the church of —— aforeſaid, 
and juſtly due to him the ſaid A. I. from him the ſaid A. O. 
Theſe are therefore to require you forthwith to ſummon tht | 
faid A. O. to appear before us at the houſe of —— in —— 
in the ſaid county, on Saturday the - day of this prejent 
month of at the hour of in the forenoon of ile 
Jam day, to anſiuer unto. the ſaid complaint. And be yu 
then there to certify what you ſhall have done in the pre. 
miſes. Given under our bangs and ſeals at in the jai 
. | county 


in the ſaid 


— 


Tithes. 
comnty, the — doy of —— in the —— year of the 
reign of ——— | 


(o) Order for quakers tithes ; on the 7 & 847. 
| c. 34. and 1G. H. 2. c. 6. 


Weſtmorland. W HERE As complaint hath been made 
unto us two of his majeſly s 


juſtices of the peace for the ſaid county, by A. I. vicar of 


the pariſh of in the ſaid county, that A. O. of the pariſh 
of —— aforeſaid in the county aforeſaid, being a perſon com- 
monly called a quaker, bath refuſed to pay to, or to compound 
toith him the ſaid A. I. for bis tithes, and other rights, dues, 
and payments belonging to the church o aforeſaid, and 
juſtly due unto him the ſaid A. I. Wi therefore the ſaid ju 
fces, being neither of us patron of the pariſh church of — 
aforeſaid, nor any way intere/led in any of the ſaid tithes, 
rights, dues, or other payments, having duly ſummoned the 
ſaid A. O. before us, and having alſo duly examined the truth 


of the ſaid complaint upon oath, do find that there is juſtly due 


for the ſame from the ſaid A. O. to him the ſaid A. I. the 
Jum of 101. and ds order and appoint the aforeſaid A. O. to 
pay or cauſe to be paid unto him the ſaid A. I. the aforeſaid ſum 
of 101. And we dy alſo order and appoint the aforeſaid 
A. O. to pay or cauſe to be paid unto him the ſaid A. I. the 
further ſum of 10 J. for ſuch coſts and charges concerning the 


premiſes as upon the merits of the cauſe do appear to us juſt , 


and reaſonable. Given under our hands and ſeals at 
in the ſaid county, the day of ———— in the ———— 


year of the reign of . —. 


(H) Diſtreſs for quakers tithes; on the 7 S887. 
5 8 34. 1 G. ſh. 8 6. 


. 


Weſtmotland. ö To the conſtable of 


W HERE AS upon the complaint of A. I. vicar of the 
pariſh church of in the ſaid county, A. O. 

of ——— in the pariſh aforeſaid; in the county aforeſaid, 
yeoman, being a perſon commonly called a quaker, hath been 
duly ſummone i to appear before us J. P. and K. P. eſquires, 
two of his majefly's juſtice: of the peace in and for the ſaid county, 
ts be examined for non-payment of his tithes and other »izhts, 
dues, ani payments, belonging to the church f afore- 
laid, due unte him the ſaid A. I. from him the ſaid A. O. 
. Bba And 
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dacco. 


Planting to- 


to him that ſhall ſue in like manper. 15 C. 2. ). 


Tithes. 


And whereas the ſaid juſtices, upon examination thereof, haye 
by writing under their hands and _ ordered him the ſaid 
A. O. to pay unto the ſaid A. I. the ſum of 101. for ſuch his 
tithes and other rights, dues and payments as aforeſaid, and 
moreover the ſum of 10 4. for the charges of him the ſail 
A. I. in recopering the ſame, making in the whole the ſum of 
10 (. 10s. And whereas it appeareth unto me J. P. eſquire, 
bring one of the fa d juſtices, and alſo being one 4 the two next 
Juſtices to the pariſh church of ——— aforeſaid, in the county 
aforeſaid, not being patron of the ſaid church, nor any 
intereſted in any of the ſaid tithes, or other rights, dues, or 
fayments, that the ſaid A. O. hath had due notice of the ſaid 
order, but hath refuſed, and doth refuſe to pay, and hath not 
paid the ſaid ſum of 101. 10 5. nor any part thereof : Theſe are 
therefore to _— ze and * rs you do forthwith 
the aforeſaid ſum of 10 l. 10 5. refs and ſale of the 
2 . e him the ſaid A. O. 22 out 2 go 
ariſing from ſuch ſale, that you ds pay or cauſe to be paid unto 
him the ſaid A. I. the ſaid ſum of 10 J. 105. and thereout alſ; 
deduft your neceſſary charges of diſiraining. And if any over- 
plus ſhall remain, after ſuch payment and deduction as afort- 
ſaid, that you do render the ſame unto him the ſaid A. O. 
Given under my hand and ſeal at —=— in the ſaid county, 
the — day of — in the — year of the reign of —, 


—_ 
— * 
* K 


Tobacco. 


Concerning the exportation of tobacco pipe clay, 
ſee Woollen Manufaaure. 


Ne perſon ſhall plant any tobacco; on pain of 
forfeiting the ſame, or the value thereof, or 40s. 
for every rod or pole of ground planted with it, half to the 
king and half to him that ſhall ſue in any court of record. 
12 C. 2. c. 34. . 1. And beſides the ſaid penalty, be 
ſhall moreover forfeit 101. for every rod or pole; one 
third to the king, one third to the poor, and one third 
18. 4 | 
And by the 22 & 23 C. 2. c. 26. (which by the 5 6. 
c. 11. is continued along with the act of tonnage and 
30+ 4 poundage 
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Tobacco, 

poundage of the 12 C. 2. c. 4.) the juſtices ſhall a month 
before every ſeſſions, iſſue their warrants to all high and 

ty conſtables, to ſearch what tobacco is planted, cured 
or made, and by whom; and to make preſentment in 
writing on oath at the next ſeſſions, of the names of ſuch 
perſons as have planted, cured, or made any tobacco, and 
what quantity of land is or was planted, and who are the 
tenants and occupiers thereof (who ſhall alſo be deemed 
the planters). /. 2. 

Which preſentment ſhall be filed by the clerk of the 
peace in open ſeſſions; and after ſuch filing, ſhall be a 
ſufficient conviction in law of the perſons preſented, unleſs 
fuch perſon preſented (having notice given to him of the 
preſentment by delivery of a copy thereof to him, or leav- 
ing ſuch copy at his uſual place of abode in the preſence 
of one witneſs, ten days before the next quarter ſeſſions) 
ſhall at the next ſeſſions after ſuch notice traverſe the 
preſentment, and find ſureties for proſecuting and trying 
ſuch traverſe at the quarter ſeſſions next after ſuch tra- 
verſe entered or made, /. 3. 

And all conſtables, bailiffs, and other publick officers, 
ſhall within 14 days after warrant from two juſtices, call- 
ing to their aſſiſtance whom they ſhall find 9 pluck 
up, burn, conſume, tear in pieces, and utterly deſtroy all 
tobacco ſeed, plant, and leaf, planted, ſowed, or growing 
in any field or ground. / 4. 

And if any tobacco ſhall be ſuffered to grow, or be con- 
ſumed in ſeed, plant, or leaf, by the ſpace of 14 days after 
receipt of ſuch warrant by the ſaid conſtables or other of- 
ficers; they ſhall for every offence forfeit 5 8. for every 
rod, perch, or pole of ground planted with tobacco, and 
ſo proportionably for a greater or leſſer quantity, half to 
the king, and half to him that ſhall ſue. * 5. 

And if any ſhall refuſe or neglect to aſſiſt the conſtable, 
he ſhall, on conviction before two juſtices, forfeit 5s. to 
be levied by warrant of the ſaid Juſtices by diſtreſs; and 
if no diftreſs can be found, to be committed to the com- 
mon gaol for one week, , 6. 

And if any perſon ſhall refiſt the conſtable or other perſon 
in the due execution hereof, he ſhall, on conviction before 
two juſtices, forfeit 5 l. by warrant of the ſaid juſtices by 
diſtrefs ; and if no diſtreſs can be found, to be committed 
to the common gaol for three months. / 7. 

But nothing herein ſhall hinder planting the ſame in gar- 
dens for phyſie or chirurgery, ſo as the quantity planted 

Bb 3 exceed 
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exceed not half a pole of ground. 12 C. 2. c. 34. fc 4 
22 & 23 C. 2. . 26. / 9. 


For other matters relating to Tobacco and Snuff, 
ſee Exciſe, Tobacco. 
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Torn. 


HE ſheriff's torn is the king's court of record holden 
818 1 before the ſheriff, for the redrefling of common griev- 
| ances within the county, 2 Haw. 55. | 
Meaning of the And foraſmuch as the ſheriff did 7 in circuit twice 
8 every year, throughout every hundred within the county, 
it was called tr or taurn, which ſignifieth a circuit or 
perambulation. 2 Inf. 70. 
When to be By the 31 Ed. 3. f. 1. c. 15, The ſheriff ſhall 
holden. make his turn yearly, once within a month after Zafter, 
and another time within a month after Michaelmas ; and 
if he holds it in other manner, he ſhall loſe bis turn 
for the time; that is, the court ſo holden for that time ſhall 
be void, and the ſheriff ſhall loſe the profit thereof. 
2 Infl. 71. 
And he ſhall keep his turn no where but in due place and 
accuſtomed, 9 H. 3. . 35 | 
Whoare toap- Peers, clergymen, and tenants in ancient demeſne, 
rr atthe torn. are privileged from appearing at the torn. 52 H. 3. c. 10. 
2 Haw, 57. 

Alſo they that have hundreds of their owh ſhall not be 
bound to appear at the torn, but in the bailiwicks where 
they be dwelling, $2 H, 3. c. 10. 

ut all other perſons, being above the age of 12 years, 

are bound to attend at ſuch courts, in order to make in- 
quiry of all common grievances, and alſo to give ſecurity 
to the publick for their good behaviour, by taking an oath 
to be faithiul to the king, and to obſerve his laws, and 
alſo by incorporating themſelves into ſome free pledge or 
tithing, which formerly ſignified a certain number of fami- 
lies living together in the ſame precinct, the maſters here · 
pf were every one of them mutually bound for each other, 
and puniſhable for the default of any member of any ſuch 
family in not appearing to anſwer for himſelf on any ac- 
cuſation made againſt him. 2 Haw. 55. ; 
| 15 No 
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No Bailiff, or other officer, ſhall return or impanel 3er, ia the 
any perſon upon an inquifition in the torn, but ſuch as be toca. 
of good name and fame, and have 20s. a year freehold 
within the ſhire, or 26 s. 8d. cuſtomary or copyhold; on 
pain of 40s. and the ſheriff other 40s. half to the king, 
and half to him that will ſue ; and an indictment other- 
wiſe taken ſhall be void, 1 R. 3. c. 4. 

But if the party except not to it upon his arraignment, 
he is concluded by that omiſſion. 2 H. H. 70. 

And the jury ſhall put their ſeals to their inquiſitions. 

13 Ed. 1. 6. 13. 

And indictments in the torn ſhall be by roll indented, 1,4;jament to be 
one part to remain with the indictors, and the other with indented, 
him that taketh the inqueſt. 1 Ed. 3. c. 17. 

It ſeems to be ſettled at this day, that a diſtreſs is in- Didrefs and ale, 
cident of common right to every fine and amerciament in 
the torn ; and that the offender's goods may be diftrained 
in any lands within the precinct of the court, or in the 
bighway ; and that the goods diſtrained may be ſold. But 
the bailiff muſt have a ſpecial warrant to make diſtreſs, 

2 Hew. 60, 61. 
Or the fine may be recovered by action of debt. 


2 Huw, 61. | 


But no offence is cognizable in the torn, unleſs it ariſe Within whae 
fince the holding of the laſt court. 2 Haw. 66. 2 
It ſeems to be agreed, that a preſentment in the torn OT 
of any offence within the juriſdiction of the court, being Traveric. 

neither capital, nor concerning any freehold, ſubjects the 
party to a fine or amerciament, without any traverſe, 
2 Haw, 71. | | 

By magna charla, c. 17. The ſheriff is reſtrained ladic ment to be 
in his torn from hearing and determining indictments of <*rtified to the 
felonies ; yet the ſheriffs did commonly make out proceſs 
or precepts in nature of a cap/as to arreſt the parties; but 
by the 1 Ed. 4. c. 2. their power of making out proceſs 
upon theſe indictments is taken away, as well in caſes of 
indictments of felony as other miſdemeanors within their 
cognizance; but they are to deliver all ſuch indictments 
and preſentments to the next ſeſſions, who are to make 
out proceſs thereupon, and hear and determine them, 
2 H. H. yi. * 

And the eſtreats of the fines thereupon ſhall be inrolled, 
and by indenture be delivered to the ſheriff, to the uſe of 
him that was ſheriff at the time of the indidment ſo taken 
in the torn as aforeſaid. 1 EA. 4. c. 2. 
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Torn. 


The conſtables of common right are to be choſen and 
2 Haw. 62. 


Trade. See Apprentices. 


"Ws 8 


Tranſportation. 


I. Laws concerning tranſportation, 


II. Puniſhment in lieu of tranſpor- 
tation. | 


I. Laws concerning tranſportation. 
WHERE x: perſon ſhall be convicted of grand 


or petit larceny, or any felonious ſtealing or 
taking of money or goods, within the benefit of clergy, 
and liable only to burning in the hand or whipping (ex- 
cept perſons convicted for receiving or buying ſtolen goods 
knowing them to be ſtolen), the court before whom he 
ſhall be convided, or any ſubſequent court held with like 
authority, inflead of ordering him to be burnt in the 


hand or whipt, may order him to be ſent as ſoon as con- 


veaiently may be, to ſome of his majeſty's plantations in 
America, for ſeven years; and ſhall have power to con- 
vey, transfer, and make over ſuch offender, by order 
of court, to the yſe of any perſon who ſhall contract 
for the performance of ſuch tranſportation, to him and 
his afligns, for ſeven years. 4 C. c. 11, /.1. 6G. . 23. 


ws 
And by 24 G. 3. c. 56. . 2. When any perſon at 
the aſſizes or ſeſſions ſhall be convicted of grand or petit 
larceny, or any other offence, for which he ſhall be liable 
by the laws of this realm to be tranſported; the court be- 
fore which he ſhall be convicted, or any ſubſequent court 
for the fame county, may order him to be tranſported be- 
yond the ſeas, for any term not exceeding the number of 
years for which he was liable by any law to be tranſported : 
And in ſuch cafe the king with the advice of his privy 
council, may appoint to which place beyond the ſeas, ei- 
ther within his majeſty's dominions, or elſe where Poe 
15 


- 


Tranſportation. 


his dominions, ſuch offender - ſhall be tranſported: And 
ſuch court may order him to be tranſported to the uſe of 
any perſon and his aſſigns, who ſhall contract for the due 
performance of ſuch tranſportation, ,. 1. 

And where any offender ſhall be convicted of any For f:lonies 
crime for which he is excluded the benefit of clergy, 
the king ſhall be pleaſed to extend mercy to him, on con- 
dition of tranſportation to any part of America, and ſuch 
intention of mercy be ſignified by a principal ſecretary of 
fate, it ſhall be lawful for any court having proper autho- 
rity, to allow ſuch offender the benefit of a pardon under 
the great ſeal, and to order the like transfer and con- 
veyance to any perſon (who will contract for the per- 
formance of ſuch tranſportation) and to his aſſigns, of ſuch 
offender, as alſo of any perſon convicted of receiving 
or buying ſtolen goocs knowing them to be ſtolen, for 
the term of 14 years, in caſe ſuch condition of tran- 
ſportation be general, or elſe for ſuch other term as 
mall be made part of ſuch condition, 4 C. c. 11. % 1. 

And when his majeſty ſhall be pleaſed to extend mercy 
to any offender who hath been convicted of any crime 
for which he ſhall by law be excluded from the benefit of 
clergy, upon condition of tranſportation to any place be- 
yond the ſeas, either for term of life, or any number of 
years, and ſuch intention of mercy ſhall be ſignified by 
one of the principal ſecretaries of ſtate ; it ſhall be lawful 
for any court having proper authority, to allow ſuch of- 
fender the benefit of a conditional pardon, and (except in 
caſes where ſuch offender ſhal} be authorized by his majeſty 
to tranſport himſelt) to order the transfer of ſuch offen- 
der to any perſon who ſhall contract for the due per- 
formance of ſuch tranſportation, and his afligns, for ſuch 
term of years for which any ſuch offender ſhall have been 
ordered to be tranſported ; or for ſuch term of life or years 
as ſhall be ſpecified in ſuch condition of tranſportation as 
aforeſaid, And ſuch perſon ſo contracting and his affigns 
ſhall have a property in the ſervice of ſuch offender for ſuch 
24 C. 3. c. 56. . 2. f..1. 

Or, inſtead of waiting till the next aflizes, the judge 
before whom the conviction ſhall be, may on ſuch inten- 
tion of mercy ſignified to him by one of the principal ſe- 
ate, order the offender to be immediately 
tranſported: and ſuch order ſhall be conſidered as an 
order made during the continuance of the aſſizes at which 
ſuch offender was condemned, 8 G. 3. c. 15. 24 G. 3. 
6. $6: ſel}. 2. J. 1. | 


terms reſpectively. 
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Every ſuch perſon, to whom any ſuch court or; 
ContraQ ff y perlon, ny or jud 
oc workout ſhall order the offender to be transferred or conveyed, —— 
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Perſom im- 
powered to cone 


tract. 


Bond for tranſ- 


portation. 


Fonveyirg to 


the port, 


he ſhall be delivered over to him or his aſſigns ts be tranſ. 
ported, ſhall contract with ſuch perſon as ſhall be ordered 
by the ſaid court or judge, and give ſufficient ſecurity to the 
ſatis faction of ſuch court or judge, that he will tranſport, ot 
cauſe to be tranſported effectually, ſuch offender, to ſuch of 


his majeſty's plantations in America as ſhall be ordered by 


the ſaid court or judge (or to ſuch place beyond the ſexs, 
24.6. 3. . 56. el 2. ,. 2. as ſhall be appointed by his 
majeſty in council in manner aforefaid), and ſhall procure 
ſuch evidence as the nature of the caſe will admit, of the 
landing of ſuch offender (death and caſualties of the ſea 
excepted), and that the ſaid offender ſhall not be ſuffered 
to return from the ſaid place to any part of Great Britain 
Ireland, by the wilful default of ſuch perſon ſo con- 
tracting, or bis afligns. 4 G. c. 11. /. 3. 8 6. 3. 
c. 15. 6 

| The court or judge as aforeſaid may appoint, if they 
think fit, two or more juſtices where the offender ſhall be 
convicted, who ſhall have power to contract with any per- 
ſon for performance of the tranſportation z and may order 
the like ſecurity, and cauſe the felons to be delivered by 
the gaoler tothe perſon — or his aſſigns; which 
contract and ſecurity ſhall be certified by the juſtices who 
ſhall make and take the ſame, to the next court held with 
like authority for the place where the felon was convicted, 
to be filed and kept among the records of ſuch court. 6G. 
. ag ſe 1. 24 6. 3. e. 5. . /. 2. 

And all ſecurities 2 . — her be by bond 
in the name of the clerk of the peace, who ſhall (by ſuch 
ſuit as the juſtices in ſeſſions ſhall direct) proſecute ſuch 
bond in his own name, and be paid ſuch cofls as he hall 
ſuſtain in ſuch ſuit for the penalty of ſuch bond, or other- 
wiſe howſoever by reaſon thereof, out of the publick ſtock 
by the treaſurer; and all money recovered on ſuch bond, 
ſhall be to the uſe of the.county or place, and be paid to 
the treaſurer, and be part of the publick ſtock, 6 6. 
6. 23. / 4 

T he perſon fo contracting, and to whom any felon 


hall be delivered to be tranſported, or any perſon directed 


by the ſaid juſtices (impowered to contract as aforeſaid), 
or their aſſigns, may in ſuch manner as they think fit, 
carry and ſecure the felon, in and through any county, 
toward the ſea port; and if any perſon ſhall reſcue ſuch 


fulon, or aſſiſt him in eſcaping, he ſhall be guilty of —_ 
witho 


Tranſportation, 
without benefit of clergy. 6G. 4. 23. þ 5+ 24 G. 3, 
K. 6. 5. 2. % 4+ 

A — and about making the contracts, taking 
ſecurities, and conveying felons in order to be tranſ- 
ported, ſhall be born by the county or place for which 
the court was held; and the treaſurer ſhall, by order of 
the juſtices in ſeſſions, pay the ſame to ſuch perſons as 
ſhall be employed for the purpoſes aforeſaid, 6G. c. 23. 
3. 24 G. 3. c. 56. eL 2. /. 3. 
/ if any perſon ſhall aſſiſt any felon to attempt his eſcape, 
from any boat or veſſel carrying felons for tranſporta- 
tion, he ſhall (being proſecuted within a year) be guilty 
of felony, and tranſported for ſeven years. 16 G. 2. c. 31. 


3,4. 
8 Where any perſon of the age of 15, and under 21, ſhall 
be willing to be tranſparted, and to enter into any ſervice 
in any of his majeſty's plantations in America, it ſhall be 
lawful for any merchant or other, to contract with him 
for ſuch ſervice, not exceeding eight years; provided 
ſuch perſon come before the lord mayor or a juſtice of 
the peace, if the contract be in Linden, or betore two 
juſtices if elſewhere, and before him or them acknow- 
ledge ſuch conſent, and ſign the contract in his or their 
preſence, and with his or their approbation. And then 
it ſhall be lawful for ſuch merchant or other, to tranſport 
ſuch perſon, and keep him according to the contract: 
Which ſaid contract, and approbation of ſuch magiſtrate 
or magiſtrates, with the tenor of ſuch contract, ſhall be 
certified by ſuch magiſtrate or magiſtrates to the next ſeſ- 
ſions, to be regiſtered by the clerk of the peace without 
fee. 4G. c. 11. 5. a | 

And if any offender fo ordered to be tranſported, ſhall 
return into Gr. at Britain or Irel.n1, before the end of his 
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term, he ſhall be liable to be puniſhed as a perſon attainted 


of felony without benefit of clergy, and execution ſhall 
be awarded againſt him accordingly. 4G. c. 11. 2. 


24G. 3. c. 56. . 2. . 5. 35 C. 3. c. 67. / 2. 
And by the 16G. . If any felon or other of- 


fender, ordered for tranſportation, or having agreed to 


tranſport himſelf on certain conditions either for life or any 
number of years, ſhall be afterwards at large in any part 
of Great Britain, without ſome lawful cauſe before the 
expiration of the term; he ſhall be guilty of felony with - 
out benefit of clergy. 1. 24G. 3. c. 56. . 2. [+ 5. 
35G. 3. . 67. / 2. £4 | 

And he may be tried at the aſſizes of the county or li- 


berty where he ſhall be apprehended, or from whence he 


Was 


Being at large 
after «xdrr or 
agreement for 
traaſportatioa. 


Tranſportation. 


was ordered to be tranſported; and the clerk of aflize, 
and clerk of the peace, where ſuch orders of tranſporta. 
tion ſhall be made, ſhall, at the requeſt of the proſeeutor, 
or any other in the king's behalf, certify a tranſcript 
briefly and in a few words, containing the effect and te. 
nor of every indiament and conviction of ſuch felon, and 
of the rd an cent act for tranſportation, to the judges 
where he ſhall be indicted (not taking for the fame above 
28. 6d.): which certificate being produced in court ſhall 
be a ſufficient proof that ſuch perſon hath been convicted 
and ordered to be tranſported, 6 G c. 23. f.6,7. 16 
— 74 , 2. 24G. 3. 4 56. ſeſſe 2. % 5. 33 6.3. 
6676 f£ 17 + i” 
Weward for ap- And whoever ſhall diſcover, apprehend, and proſecute 
pebenting ſuck to conviction of felony without benefit of clergy, any 
2 fuch offender, ſhall be entitled to a reward of 201. and 
ſhall bave the like certificate, and like payments made, 
without fee, as any perſons may be entitled to for the ap- 
prehending, proſecuting, and convicting of highwaymen. 
16G. 2. c. 15. fe 3. 
Fron. But the king may at any time pardon and diſpenſe with 
ä the tranſportation, and allow of the offender's return, be 
paying to his proprietor fuch ſum as ſhall be adjudged 
reaſonable by any two juſtices of the peace within the pro- 
vince wherein fuch proprietor dwells. And where the of- 
fender ſhall have ſerved his term, ſuch ſervice ſhall have 
the effect of a pardon. 4 C. c. 1 * 2. 
Trantcertstin Finally, By the 19 G. 3. c. 74. When any perſon ſhall 
* ge to nr, be convicted of any grand or petty larceny, or other crime 
3 be;oad the for which he ſhall be liable to be tranſported to any of his 
majeſty's colonies or plantations in America; the court 
may, if they. think fit, order ſuch perſon to be tranſported 
to any parts beyond the ſeas, whether the ſame be in 
America ot elſe where. f.. 

And when any ſuch convict ſhall be ordered to be tran- 
ſported to any parts beyond the ſeas, or if his majeſty. 
ſhall pardon any ſuch offender convicted of any felony 
by which he is excluded the benefit of clergy, upon con- 
dition of tranſportation to any parts beyond the ſeas as 
aforeſaid; in all ſuch caſes, all laws now in force with 
regard to the tranſportation of criminals to any of his ma- 

jelly colonies or plantations in America, and their puniſh- 
ment for being afterwards at large beſore the expiration of 
the term for which they were ordered to be tranſported, 
or had agreed to tranſport themſelves, ſhall be in force 28 
if the ſame had been repeated and ſpecially inſerted in this 


at. / 2. 10 
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And by 24G. 3. c. 56. , 2. Where any offender hath The place of 
been or foall be ordered to be tranſported to any part be- 'ranipurtarion 

nd the ſea, and ſuch order cannot be conveniently exe- . e 
cuted with reſpect to the place in ſuch order mentioned; it 
ſhall be lawful for the court of king's bench, or the court 
before which ſuch perſon hath been convicted, or any court 
holden for the ſame county having like authority, or (in 
the vacation time and out of term) for any two judges of 
the degree of the coif, to order ſuch offender to be tranſ- 
ported to any other p/ace beyond the ſeas, which ſhall be 
appointed by his majeſty for the tranſportation of offenders, 
in like manners, and for the ſame term, and ſhall have the 
ſame effect, as if ſuch offender had been tranſported under 
the original order. / 13. 

And it ſhall be fol for the court by whom any of- Offroader ſea- 
fender ſhall be ſentenced to tranſportation for crimes com- tenced to — 
mitted after 1ſt July 1790, or where the royal mercy [225099 may 
ſhall be extended — . of — 19. or bal 8 
the judge of the court before whom ſuch offender ſnall 1-bour. | 
have been convicted; or juſtices at their ſeſſions; to order 
and adjudge that ſuch perſon ſhall be impriſoned and kept 
to hard Jabour in the common gaol until he be tranſported 
or otherwiſe removed according to law; or until he 
by the expiration of the term of ſuch ſentence of tranſ- 
portation or otherwiſe ſhall be entitled to his liberty.. 

31G. 3. c. 46. {7 
Provided that the time during which ſuch offender ſhall Time of im- 


ſo continue confined, ſhall be reckoned as @ part of the 1. ent te be 
term of his tranſportation. 1d. deemed port of 
tranſportationg 


r 


II. Puniſhment in lieu of tranſpor- | 


tation. 


J. Penitentiary houſes to be provided. 
II. Veſſels or ſhips to be provided. 
111. Matters common to them both. 


J. Penitentiary houſes to be provided. 


By the 19G. 3. c. 74. His majeſty in council may ap · Cround to be 
point three perſons to be ſuperviſors of the buildings to Pgint pen tor 
be erected in purſuance of this act: Who ſhall, as ſoon * 
as conveniently may be, fix upon any common, waſte, or 
other piece of ground, within one of the counties of Mid- 
dieſex, Effex, Kent, or Surry, whereupon to erect two E 

rong, 
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ſtrong, and ſub®antial buildings, to be called The Peri. 
tentiary Houſes, for confining and employing in hard la. 
bour, in one of the ſaid houſes, ſuch male convicts, and in 
the other, ſuch ſemale convicts, as ſhall be ordered to 
impriſonment and hard labour. / 5. 
Provided always, that in fixing upon ſuch ground, re. 
gard be eſpecially had to healthinefs and the accommoda. 
tion of water, avoiding as far as poſſible any place where 
other buildings are or may be erected contiguous to, or 
within 'a ſmall diſtance from the outward fence or inclo- 
ſure of ſuch houſes, or a ſituation within any populous 
town. Id. 
And provided alſo, that the ſituation and other cir- 
cumftances of ſuch ground ſhall be reported to and ap- 
proved of by the lord chancellor, the ſpeaker of the houſe 
of commons, the twelve judges, the lord mayor of Lon- 
don, or by eight or more of them, before the ſame ſhall be 
finally fixed upon, or any purchaſe made thereof, II. 
The fame to be When the ground ſhall be fixed on, with ſuch appro- 
goatz2Qed for. bation as aforeſaid, the faid ſuperviſors, or any two of 
them, ſhall, as foon as may be, contract for the abſolute 
purchaſe thereof; which ſhall be conveyed to the clerk of 
aſſize for the home circuit, and his ſucceſſors for ever, 
6. 

/ And all corporations, guadians, executors, truſtees, 
and other perſons, under any diſability whatſoever, ſhall 
have power to contract. / 7. | 

And if the owners refuſe to treat, the value ſhall be 
aſcertained by a jury ſummoned by the ſuperviſors for that 
purpoſe. / , 10, 11, 12. 

Provided, that nothing herein ſhall extend to compel 
the ſale of any ground, with a houſe or other building 
bona fide intended for the purpoſes of habitation upon it ; 
or of any park, paddock, orchard, or other ground in- 
cloſed for the immediate convenience of any houſe, or 
any ground improved as pleaſure ground, or planted with 
wood. / 13, | | ; 

WE Kr le The ſaid penitentiary houſes, ſhall be made ſufficiently 
erected. large to contain, the one of them 600 male convicts, and 

the other of them 300 female convicts; with proper ſtore- 
houſes, work houſes, and lodging rooms, an infirmary, 4 
chapel, and burying ground, a priſon divided into dark 
but airy dungeons, a kitchen garden, and alſo proper air- 
ing grounds, yards, offices, and other neceſſary apartments 
for officers and ſervants. ,. 14. IG 

Charges thereof - The expences of purchaſing the ground, erecting the 

B. wo be dt- buildings, and making compenſation to the 3 

ſrayed. 25 0 ä 
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ſor their trouble and charges, being previouſſy examined 
and ſettled from time to time by the juſtices of the peace 
where the ſaid ground ſhall be ſituated, at their quarter or 
other general ſeſſions, and allowed by the judges of aſſize, 
or, if in Middleſex, by the court of king's bench, ſhall be 
paid out of the tteaſuty. /. 14. r 

The king may appoint three perſons for a committee to Committee 4x. 
ſuperintend the houtes, who ſhall have ſuch allowance by pointes, 
the day, as the ſaid juſtices in ſeſſions, with the approba- 
tion aforeſaid, ſhall direct; which committee, or any 
two of them, may appoint meetings, and adjourn the ſame ; 
at which meetings, the chairman ſhall not only have a 
ſingle vote, but in caſe of equality of numbers, a caſting 
vote. / 15. | 

And the ſaid committee ſhall from time to time make 
proviſion for ſtock and materials for employment of the 
convicts; and alſo make orders for regulation of the ſaid 
houſes, to be approved and confirmed by the (aid juſtices 
and judges reſpectively as aforeſaid. / 16. 

1 he ſaid committee may, from time to time, appoint Avpeintment of 
a curl, with ſuch ſalary as they ſhall judge reaſonable 9fice's- 
and alſo ſhall appoint a governer, chaplain, ſurg eon or apo- 

- thecary, flore-teeper, and taſt-ma/ier ; and in the houle tor 
females, a matron; and in each of them ſuch other officers, 
as they ſhall judge neceſſary, and allow them ſalaries, with 
the like conſent and approbation. /. 15. 17. 5 

Provided always, that the ſalaries of the reſpective go- 
vernors and taſł - maſters ſhall totally, if poſſible, or at 
leaſt in great meaſure, ariſe from the profits of the work; 
and the committee ſhall, with ſuch approbation and con- a 
firmatian as aforeſaid, ſo order ſuch ſalaries, that they 
may bear a conſtant proportion to the quantity of labour 
in each ſeveral houſe. / 18. 

The governor ſhall frem time to time employ ſuch Appointment of 
fervan's, over ſaers, and afſi/tants, as he ſhall think neceſſary, {:rvants aud a 
and ſor whole conduct he ſhall be anſwerable: provided, 4e. 
that he employ none but males in the houſes for the male 
convicts, and females, where the work can be performed 
dy females, in the houſes for female convicts. [+ 20. 

The governor, with the approbation of the committee, Necefaries to be 
ſhall have power to contract for cloathing, diet, and Poridca- 
all other neceſſaries for the maintenance and ſupport 
of the convicts, and for implements or materials of ma- 
nufaCture or trade, and to carry on ſuch manufacture and 


trade, and to fell ſuch goods as hall be there-manufac- 
tured. / 21. 
When 
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When the houſes ſhall be completed, the committee 
ſhall certify the ſame to the court of king's bench: after 
which certificate, where any perſon ſhall at any affze, 
ſeſſions of oyer and terminer, or gaol delivery, be con- 
victed of grand or petty larceny, or other crime for which 
he ſhall be liable to be xe (and to any parts beyond 
the ſeas, the court before whom be is convicted, or any 
court held for the ſame place with like authority, may, 
if they ſhall think fit, inſtead of tranſportation, order 
ſuch perſon to be puniſhed by being impriſoned and kept 
to hard labour, in one of ſuch penitentiary houſes, for 
any term not exceeding two years in caſe of petty larceny; 
and for any term, if ſuch offender be a male not leſs than 
one year, or if a female not leſs than fix months, nor ex- 
ceeding in either caſe five years, if he or ſte is liable by 
law for any other crime to be tranſported for ſeven years; 
and for any term not leſs than two years, nor exceeding 
ſeven years, in caſe ſuch offender is liable by law to be 
tranſported for fourteen years. / 24. 

Provided, that not more than two offenders be ſent to 
ſuch penitentiary houſes from all the great ſeſſions within 
any one of the four circuits of Chefler or Wales, either in 
the ſpring or ſummer; nor more than four from any one 
ſe ſſion of oyer and terminer and gaol delivery in Londen; 
nor more than nine from any one like ſeffion for Miadli. 
ſex: and not more from all the ſeffions of oyer and ter- 
miner and gaol delivery within each of the ſeveral ſpring 
circuits, and not more than the like number from all the 
ſaid ſeſſions within each of the ſummer circuits of Eg. 
lard, than as follows; that is to ſay, from all the ſaid ſeſ- 
ſions within each of the two annual northern circuits, 
eight; within each of the two annual midland circuits, 
ten; within each of the two annual Norfolk circuits, ten; 
within each of the two annual Oxford circuits, twelve; 
within each of the two annual weſtern circuits, twelve; 
and within each of the two annual home circuits, ſixteen. 

28. 

In the mcan time, and until ſuch certificate ſhall be 
made, the court may adjudge the offenders, not exceeding 
the numbers above limited, to be impriſoned and kept 
to hard Jabour for the ſeveral terms aforeſaid, in the re- 
ſpective houſes of correction or other proper places within 
the county; which ſhall, during ſuch time, be deemed 
penitentiary houſes within the meaning of this act: and 
when ſuch certificate ſhall be made, the ſaid offenders ſhall 
be transferred to the ſaid new erected penitentiary houles, 
for the reſidue of their term. /. 26, Wha 
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Wen any offender ſhall be brought to the houſe, To be waſhed 
he ſhall be — lodged, and waſhed, cleanſed, and 2 
purified; and ſhall then be examined by the ſurgeon or 
apothecary; and ſhall continue in ſuch ſeparate lodging, 
till it be certified by ſuch ſurgeon or apothecary, that he 
is fit to be received among the other convicts. And the 
cloaths, in which he ſhall be then cloathed, ſhall be burned, 
if neceſſary, or otherwife ſold at the diſcretion of the 
governor, and the produce thereof ſhall be accounted for 
to the committee. / 37. | 
The governor and (torekeeper ſhall each wh ſepa- — 
rate accounts of all ſuch ſtock and materials as ſhall. be 
brought into.ſuch houſe for employing the convicts. And 
ſuch Rock and materials ſhall be delivered out by the ſaid 
ſtorekeeper, as occaſion ſhall require, to the taſkmaſter, K 
who ſhall give receipts for and diſtribute the ſame amongſt 
the ſeveral convicts. And the taſkmaſter, or his aſſiſtants, 
ſhall ſuperintend the work, and take an account of 
every neglect of work or other miſbehaviour, and like- 
wiſe of any extraordinary diligence or other good beha- 
viour, and from time to time report the ſame to the go- 
vernor, who ſhall cauſe the fame to be entered in a book 
to be kept for that purpoſe. And ſuch taſkmaſter ſhall alſo 
keep accounts of the quantities daily worked by the ſeveral 
offenders. And ſhall return the materials, when wrought, 
to the ſtorekeeper, who ſhall give receipts to the taſk- 
maſter for the ſame. And ſhall from time to time, with 
the approbation of the governor, ſell the ſame, and pay the 
money ariſing from the ſale to the governor, who ſhall be 
accountable for the ſame to the committee. And the ſaid 
governor and ſtorekeeper ſhall keep ſeparate accounts of 
the materials ſo wrought, and fold, and of the money 
ariſtng from the ſale thereof, and when ſold, and to whom, 
in books to be provided for thoſe purpoſes. , 21. | 
And the ſeveral books to be kept by the governor and 
ſorekeeper ſhall be examined by the committee; who, on 
ſuſpicion of any fraudulent or improper charges, may exa- 
mine on oath any perſon concerning the ſame : and if any 
fraud or colluſion ſhall appear, the committee may diſmiſs 
the officer offending, and may (if they think fit) cauſe him 
to be indicted at the ſeſſions, where if he ſhall be found 
guilty, he may be fined and impriſoned. 70 22, 23. 
And the governor, ſo far as is conſiſtent with ſex, Dig-rent kinds 
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age, health, and ability, ſhall keep fuch offender to labour of wk. 
of the hardeſt and moſt ſervile kind, in which drudgery is 


chiefly 8 and where the work is little liable to 
Vor. 1 
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be ſpoiled by ignorance, neglect, or obſtinacy, and where 
materials or tools are not eaſily ſtolen or embezzled, ſuch 
as treading in a wheel, or drawing in a capſtern, for turn- 
ing a mill or other machine or engine; ſawing ſtone, po- 
liſbing marble, beating hemp, raſping logwood, chopping 
rags, making cordage, or any other hard and laborious 
ſervice; and thoſe of leſs health and ability, regard being 
alſo had to age and ſex, in. picking oakum, weaving ſacks, 
ſpinning yarp, knitting nets, or any other leſs laborious 
employment. And if the work to be performed be of ſuch 
a-nature as may require previous inſtruction, proper per- 
ſons ſhall be provided for the ſame, by order of the com- 

mittee. /. 32. 

And the ſaid offenders ſhall, during their hours of 
labour, in caſe the nature of their ſeveral employments will 
permit, be kept ſeparate and apart from each other ; and 
where the nature of their employment may require two 

rſons to work together, the room in which they ſhall 
work ſhall be of ſuitable dimenſions; and if the nature 
of the work ſhall require the labour of many perſons at 
one time, a common work room or ſhed ſhall be allotted 
to them for that purpoſe ; but during the time they are em- 
ployed in ſuch common work room or ſhed, the governor 
or taſkmaſter, and one or more of their ſervants or aſſiſt- 
ants, ſhall be conſtantly preſent; and ſuch two er more 
perſons ſhall not be ſuffered to continue together, except 
during the hours of labour, and divine ſervice, and the 
times allowed for their meals and airings. /. 33. 

The offenders ſhall be employed in work every day 
of the year, except Sundays, Chri/tmas-day, and Good 
Friday, and except when their health will not allow of 
their working; and the hours of working in each day 
ſhall be as many as the ſeaſon of the year, with an inter- 
val of half an hour for breakfaſt, and an hour for dinner, 


will permit; but not exceeding eight hours in Novem- 
ber, December, and January, nine hours in February and 


October, ten hours in the reſt of the year: and when 
the hours of working are paſſed, the working tools, im- 


+ plements, and materials, or ſuch of them as will admit of 


Movrs of refl; 


daily removal, ſhall be removed to places proper for their 


ſafe cuſtody, and there kept till the hour of labour ſhall 


return. / 34. 5 
Tune offenders, during their hours of reft, ſhall alſo 
be kept intirely ſeparate and apart from each other, 
and be lodged in ſeparate rooms or cells, not pop 
| twelve 
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twelve feet in length; eight feet in breadth, and eleven 

feet in height, nor leſs than ten feet in length, ſeven feet in 

breadth; and nine feet in height, and without any window 

within fix feet of the floor: which rooms or cells ſhall be 

dried and moderately warmed, in damp or cold weather, 

by flues from fires in the kitchens and other public fires, 

belonging to the houſe. / 33. bas 

And esch of their lodging rooms ſhall be provided. with 
an iron dedſtead, with matting for lying upon, one or 
more hempen ſheets, a coverlet, and two or more coarſe 
blankets; and no perſon except the officers and ſervants, 
and ſuch perſon as ſhall be authorized by two of the com- 
mittee, ſhall be permitted to go into ſuch lodging rooms, 
of to ſee or converſe with the offenders: and every night 
in the year, the doors of all ſuch lodging rooms that s 
locked, and all lights therein extinguiſhed, after the hour 
of nine: and 'a watchman ſhall patrole at leaſt twice in 
every hour during the night, and until return of the time of 
labour in the morning of the next day. / 40. 

Every ſuch offender ſhall be fed with bread, and Food and cloath- 
any coarſe meat, or other inferior food, and water, or ings 
ſmall beer; and be clothed with a coarſe and uniform ap- 
parel, with certain obvious marks or badges affixed to the 
ſame: And if any perſon ſhall ſupply any offender with any 
food, drink, or cloathing, other than ſuch as ſhall be ſo ap- 
pointed, or with any money; he ſhall forfeit not exceed - 
ing 161, nor leſs than 40s. /. 35. | 

And if any officer or ſervant ſhall ſo ſupply them, he 
ſhall immediately be ſuſpended by the governor, who ſhall 
report the ſame to the committee ; which committee ſhall 
inquire thereof upon oath, and puniſh ſuch officer or ſer. 
vant by forfeiture of office, by fine not exceeding 101. and 
dy impriſonment not exceeding ſix months; or by any 
one or more of ſuch puniſhments as they ſhall think pro- 
per. / 36. FISH 

The chaplain ſhall read morning and evening pray- pjrine fervices 
ers in the chapel of each of ſuch houſes, and preach 
a ſermon both morning and afternoon, on every Sunday, 
Chri/imas-day, and Good Friday; and all the convicts, 
who ſhall not be diſabled by illneſs, ſhall attend, as ſhall 
alſo the reſident officers and ſervants, or ſuch of them as 
can be ſpared from their ſeveral employments : and the ſaid 
chaplain ſhall vifit, with leave of the governor, any of the 
offenders, either ſick or in health, that may deſire or ſtand 
in need of his ſpirityal advice and aſſiſtance; provided that 
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Falling fick. 


Different claſſes 
of offenders, 


Poniſhment for 
miſbehaviour. 
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ſuch viſitation ſhall not interfere with the Rated hours of 
labour. / 42. 1 2 | | 

If any-offender appear to be fick, he ſhall be viſited 
by the ſurgeon or apothecary; and, if neceſſary, may be 
ſent to the infirmary. ſ. 44. | 

And there ſhall be adjoining to each houſe, one or 
more large and airy yards, incloſed and fecured, in which, 
and on the-top of ſuch houſe, if the building will admit 
ſuch a convenience, the convicts ſhall walk and air them- 


ſelves, for ſuch ſtated time as their health may require, and 


the governors ſhall permit: and if proper employment can 
be found, ſuch offenders may alſo be permitted to work in 
ſuch-yards, provided that it be in the preſence or within 
view of the governor, or taſkmaſter, or ſome of their ſer- 
vants or aſſiſtants. 43. 

The ſeveral offenders ſhall be divided into three 
claſſes, which ſhall be called the Firſt, Second, and Third 
claſs; for which purpoſe the time for which ſuch offend- 
ers ſhall ſeverally be committed ſhall be divided into three 
equal parts; and during the firſt part of the time of the 
impriſonment of every ſuch offender, he ſhall be ranked 
in the firſt claſs; and during the ſecond part of ſuch time, 
he ſhall be ranked in the ſecond claſs ; and during the third 
and laſt part of ſuch time, he ſhall be ranked in the third 
claſs: and the confinement and labour of ſuch offenders as 
ſhall be ranked in the firſt claſs, ſhall be the moſt ſtrict and 
ſevere ; and the confinement and labour of the fecond claſs 
ſhall be more moderate; and the confinement and labour 
of thoſe ranked in the third claſs ſhall be ſtill more relax- 
ed. / 38. | 

And the governor may, at his diſcretion, employ any 
of the third claſs as ſervants, overſeers, or aſſiſtants, in- 
ſtead of being confined to their daily labour. /. 39. 

The governor ſhall bave power to hear complaints 
touching any of the following offences : that is to ſay, 


_ diſobedience of any orders of the houſe ; aſſaults by one 


convict upon another, when no dangerous wound or bruiſe 
is given; profane curſing or ſwearing, or indecent be- 
haviour ; abſence from chapel, or irreverent behaviour 
there; and idleneſs or negligence in work, or wilful miſ- 
management of it; and may puniſh ſuch offences, either 
by moderate whipping, or by cloſe confinement in the 
dungeon, and by keeping them on bread and water only, 
for any term not exceeding three days. / 46- x 

5 | COTS, And 


Tranſportation. 
And if any convict ſhall be guilty of any offence which 
the governor is not hereby authorized to puniſh, or for 
which the puniſhment hereby directed to be inflicted by 
him ſhall be deemed by him not ſufficient; he may con- 
fine ſuch offender, either in his own lodging room, or in 
the dungeon, till the next meeting of the committee, who 
may then inquire of and determine concerning the offence, 
and order the offender to be puniſhed by moderate whip- | 
ping, or repeated whippings ; by cloſe confinement in the 
dungeon, with bread and water only for ſuſtenance, for 
any term not exceeding one month ; or by removing ſuch 
offender ; if ranked in the ſecond or third claſs into any 
prior claſs ; or by any or all of ſuch puniſhments. /. 47. 

Two of the committee ſhall attend at each houſe once Reward on e. 
a fortnight, and examine the ſtate thereof, and ſhall: ſee cant of Ali 
every offender confined therein, and inſpe& the accounts 
of the governor and ſtore - keepers, and examine the be- 
haviour of the offenders. /. 45. 

And they, or any of them, ſhall have power to admi- 
niſter an oath : and any two of them may ſummon wit- 
neſſes; and if any perſon, being ſummoned, fhall not ap- 
pear, or ſhall refuſe to give evidence, he ſhall forfeit not 
leſs than 20s. nor more than 101. at the difcretion of-the 
committee. /. 48. 

And the ſaid committee may, if they think proper, con- 
fer rewards and encouragements, on ſuch of the offenders 
as ſhall appear the moſt diligent and meritorious, by giving 
them a ſmall part of their earnings, to be applied for the 
uſe of themſelves or families, or by permitting them to 
work during the intervals of their ſtated labour for the 
like purpoſe. . . 45. | 

And further, if they ſhall find any extraordinary dili- 
gence or merit in any of the offenders, they may report 
the ſame to the judges at the next aflizes for the, county 
wherein the offender was convicted : Aud the judges, if 
they think proper, may ſhorten the time of confinement, 
on condition that ſuch offender being a male, ſhall. engage 
himſelf to ſerve in the ſea or land forces, or withqut any 
condition as to them ſhall ſeem meet; or if the offender 
hath been committed for lite in purſuance of a conditional 
pardon, they may report him or her to his majeſty as an 
object of royal mercy. / 49. 

Wben an offender is diſcharged, ſuch decent cloath- Diſcharges 
ing as ſhall be judged neceflary by the committee, ſhall be 
delivered to him, and alſo fuch ſum of money. for bis im- 
mediate ſubſiſtence, as the committee ſhall think proper, 
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not exceeding 231. nor leſs than 20 8. in caſe he ſhall have 
been confined for a year, and ſo in proportion. for any 
ſhorter term: And if ſuch offender at the end of his 
term, ſhall procure any reputable maſter of a ſhip, or 
tradeſman, or other ſubſtantial houſekeeper, to take him 
into ſervice, or provide him with proper employment for 
a year, the ſame to be approved by the committee, he or 
ſhe having ſerved accordingly, ſhall be entitled at the end 
of the year to another ſum, equal to that which was al- 
lowed at the time of diſmiſſion. Fa 7. 

Provided, that ſuch offender ſhall not be diſmiſſed at 
the end of his term unleſs at his own requeſt, if he ſhall 
then labour under any dangerous diſtemper, nor until he 
can be ſafely diſcharged. Id. 

A ſtate of the accounts of each of the faid peniten- 
tiary houſes ſhall be laid before the juſtices for the county 
in which the ſame ſhall be ſituate, four times in the 
year, at their general quarter ſeſſions, and ſhall then or at 
any other adjourned ſeſſions to be then appointed for that 
purpoſe, be inſpected and carefully examined, ; and if the 
ſaid juſtices ſhall obſerve any. notorious waſte, or extra- 
vagant expences, or other groſs miſmanagement, they (hall 
report the ſame to the court of king's bench, who ſhall 
immediately take order therein, and check or redreſs the 
ſame. /. 62. 

And any juſtice for the county or place where ſuch 
houſe ſhall be fituate, ſhall] have power, at all ſeaſonable 
times, to viſit every part of ſuch houſes, in order to make 
report to the ſeſſions of any abuſe or miſmanagement, 


1. 41+ 
I. Veſſels or ſhips to be provided. 


For the more effectual puniſhment of atrocious of- 
fenders, where any male perſon ſhall be convicted of 
grand larceny, or any other crime except petty larceny, 
for which he ſhall be liable to be tranſported, the court 
may, in the place thereof, order that ſuch perſon, ap- 


pearing to be of competent age, and free from any bodily 
infirmity, ſhall be puniſhed by being kept on board ſhips 


or veſſels properly accommodated for the ſecurity, em- 
'ployment, and health. of the perfons to be confined there- 
in, and by being employed in hard. labour in raiſing ſand, 
foil, and gravel from, and cleanſing the river T:am-s or 
any other navigable river, or any port or haven, (ſuch 
river, port, or haven having been firſt approved of by his 


majeſty in council,) or in any other publick works * 


11 | c 
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the banks or ſhores of the ſame, under the direction of 
wperintendents to be appointed by the juſtices in ſeſſions of 
the reſpective counties, or of ſuch next adjoining coun- 
ties, as bis majeſty in council ſhall direct, — for ſuch 
term not leſs than one year, nor exceeding five; or if 
ſuch offender be liable to be tranſported for fourteen years, 
then not exceeding ſeven years, as the court ſhall order 
and adjudge. fe 27. 

After the delivery of any ſuch male offender into Convits to be 
the cuſtody of ſuch ſuperintendent, he ſhall be confined = hither. 
in ſome ſecure place or veſſel, to be provided for the ſole 

urpoſe of receiving ſuch offenders on their firſt arrival, 
and ſhall be waſhed and cleanſed, and his cloaths ſhall 
be burned, if deemed neceſſary, and others provided for 
him; and he ſhall remain there for four days at leaſt, un- 
leſs during that time he ſhall be found to be infected with 
any putrid or contagious fever or other diſeaſe; in which 
caſe he ſhall be immediately ſent to the hoſpital or infir- 
mary, till the ſurgeon or apothecary ſhall think it ſafe to 
remove him on board one of the veſſels appointed for the 
confinement of offenders in general, and to Jodge him 
among the healthy convicts. / 50. | 

And the ſuperintendent ſhall, during the term pre- T, be kept to 
ſcribed for the impriſonment of ſuch offender, keep him hard labour, 
to hard labour, either in raifing ſand, ſoil, and gravel, or 
in any other laborious ſervice for the benefit of the river 
Thames, (under the limitations preſcribed by the maſter, 
wardens, and aſſiſtants of the Trinity houſe,) or of ſuch 
other navigable rivers, ports, or havens as aforeſaid, or 
in any other publick works upon the banks or ſhores of 
the ſame. i 52. 

Provided, that ſuch offenders ſhall not be employed in 
delivering tonnage or ballaſt to maſters of ſhips, but only 
in digging and diſcharging the ſame upon the ſhore, above 
the high water mark. / 53. | 

Every offender, in the cuſtody of ſuch ſuperintendent, Food and ctoath< 
; ſhall be fed with bread and any coarſe meat, or other in- i® 
ferior food, and water or ſmall beer, and alſo cloathed, 
at the diſcretion of the ſuperintendent; and ſhall not, 
during his ſervice, be permitted to have any other food or 
cloathing : and if any perſon ſhall ſupply him with any 
ather, or with money, he ſhall forfeit not exceeding 191. 
nor under 40 8. /. 54. 

The chaplain ſhall read morning and evening prayer, yiriae ſervice, 
and preach a ſermon after each, in every ſuch place of 
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Tranſportation, 
confinement, on every Sunday, Cbriſtmas day, and Good 
Friday. ſ. 59. x 

There ſhall be provided, for the reception of ſuch 
offenders, in the cuſtody of the ſuperintendent, as ſhall 
happen to be ſick, or to be diſabled by any wound or ac- 
cident, a ſecure place or veſſel, to ſerve as an hoſpital or 
iofirmary, with ſuch proper aſſiſtance as may be neceſſary 
for their ſpeedy recovery; and alſo a large piece of ground 
ſecurely fenced for a garden and airing ground, in which 
ſhall be raiſed proper vegetables for the uſe of the offend- 
ers. /. 51. 

. Andi any offender ſhall die in the cuſtody of the ſuper. 
intendent, he ſhall be buried according to the form pre. 
ſcribed by the liturgy cf the church of England, in the 
moſt commodious place adjacent to the river, port, or 
have”. where he ſhall be employed; and the neceſſary 
charges of ſuch funeral, and alſo of the coroner who ſhall 
fit on the body of ſuch offender, together with the neceſ- 
ſary expences of providing ſuch chaplain, furgeon, or apo- 
thecary, as the ſaid ſuperintendent ſhall find expedient, or 
ſhall be required by the court of king's bench from time 
to time, ſhall be paid by ſuch ſuperintendent, and charged 
in his account, / 58. 

If any offender, fo delivered to the ſuperintendent, ſhall 
refuſe to perform his labour, or be guilty of any other 
miſdemeanor or diſorderly conduct, the ſuperintendent 
may order ſuch whipping, or other moderate puniſhment, 
as may be inflicted by law on perſons committed to a 
houſe of correction for hard labour. /. 55. 

Every ſuch ſuperintendent ſhall, in the treatment and 
employment of the offenders in his cuſtody, conform to the 
ſeveral directions herein before given, for regulating the 
conduct of the governors of the penitentiary houſes, ſo far 
as the circumſtances will admit. /, 60. 

Every ſuch offender ſhall, at the end of his term, re- 
ceive from the ſuperintendent ſuch ſum not leſs than 205, 


nor more than 31. in cafe he hath been confined for one 


year, and fo in proportion for any ſhorter term, together 
with ſuch decent cloathing, as the court of king's bench 
ſhall from time to time appoint: And if ſuch offender 
ſhall, by his induſtry and other good behaviour, ſhew ſuch 
frgns of reformation, as ſhall induce the ſaid court to re- 
commend him as an object of his majeſty's merey, and it 


" ſhall be thereupon ſignified by a letter from a ſecretary of 


ſtate to the ſuperintendent, that his majeſty thinks fit in 
conkderation of ſuch good behaviour, to ſhorten ſuch of- 
1 fender's 


Tranſportation, 

ſender's term, he ſhall be accordingly fet at liberty, at 
the time mentioned in ſuch letter, and ſhall, together 
with neceffary cloathing, receive a ſum from the ſuperin- 
tendent in proportion to the time of his confinement, ac- 
cording to the rates aforeſaid. And any ſuch offender fo 
diſmiſſed at the end or other determination of his term, 
who ſhall procure any reputable maſter of a ſhip, or 
tradeſman, or other ſubſtantial houſekeeper, to take him 
into ſervice or provide him with proper employment, for 
one year then next enſuing, the ſame to be approved of by 
the ſuperintendent, and who ſhall ſerve accordingly, ſhafl 
be entitled at the end of the year to another ſum equal 
to that which was allowed to him at the time of his 
diſmiffion. / 50. _ 

Provided, that no ſuch offender ſhall be diſmiſſed out 
of the cuſtody of the ſuperintendent at the end or other 
determination of his term, unleſs at his own requeſt, if 
he labours under any dangerous diſtemper, nor until he 
can be ſafely diſcharged. /, 57. 


I. Matters common to them both, 


When any perſon ſhall be convicted of any robbery The court may 
or other felony, for which he or ſhe ſhall be liable to give jodemene 
ſuffer death without benefit of clergy, and the king ſhall — agg 
extend his royal mercy to ſuch offender, on condition of the great teal, 
being kept to hard labour, during any ſpecified time, in 
ſuch penitentiary houſe as aforeſaid ; or fuch offenders, 
being males, on condition of being kept to hard labour, - 
during any ſpecified time, in the cuſtody of ſuch ſuper- 
intendent as aforeſaid, for the benefit of the ſaid naviga- 
tions ; and ſuch intention of mercy ſhall be notified by a 
ſecretary of ſtate, to the court or judge before whom ſuch 
offender was convicted: ſuch court or judge may allow 
the benefit of a conditional pardon in the ſame manner 
as if there were a conditional pardon under the great ſeal ; 
and may order the offender to be kept to hard labour in 
ſuch penitentiary houſe, or in the cuſtody of ſuch ſuper- 

— for the time ſpecified in ſuch notification. 
28. 
F And when any offender ſhall be ordered to be kept Cl-rk of e 
to hard labour in any of the manners aforeſaid, the clerk 2 tine N 
ol aſſize, or other clerk of the court where the offender _ 
ſhall be convicted, ſhall give to the ſheriff or gaoler a 
certificate under his hand, containing an account of the, 
chriſtian name, ſurname, and age of the offender ; the 
offence, 
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offence, the court before whom convicted, and the time 
for which he is ordered to hard labour: Who ſhall, with 
all convenient ſpeed, convey the offender to the houſe or 
place, to which ſuch order ſhall direct him to be conveyed; 
and ſhall deliver him, together with the certificate, to the 
governor or ſuperintendent, reſpectively, who ſhall give a 
receipt for the ſame: And ſuch governor or ſuperintend. 
ent ſhall tranſmit the certificate to the clerk of the peace 
where ſuch penitentiary houſe or ſuch other place of con- 
finement reſpeRively ſhall be fituate, to be filed amony{ 
the records of the ſeſſions. /. 29. 

And the clerk of aflize or other clerk of the court ſhall 
have the ſame fee on granting the certificate, and the 
ſheriff on delivering the offender out of his cuſtody, as 
hath: been uſually paid if ſuch offender had been ſentenced 
to tranſportation, except in the caſe of petty larceny, 
wherein they ſhall have only ſuch fees as have been uſually 
paid upon conviction for the ſaid offence and judgment 
to be whipped for the ſame: And all ſuch fees, and alfa 
all expences of conveying the offender (having been pre- 
viouſly examined by the juſtices in ſeſſions) ſhall be paid 
by the treaſurer of the county or place where the offender 
was convicted, 7 30. | 

And his majeſty {hall have power from time to time to 
authorize three juſtices for the county in which any gaol 
ſhall be ſituate, to direct the removal of any male offend- 
ers under ſentence of death, or reprieved during his ma- 
jeſty's pleaſure, or under ſentence or order of tranſporta- 
tion, and who, having been examined by an experienced 
ſurgeon or apothecary, ſhall appear to be free from any 
putrid or infeCtious diſtemper, and fit to be removed from 
the priſon in which he is confined, to ſuch place of con- 
finement either at land, or on board any veſſel in the river 
Thames or other river, under the management of an over- 
ſeer to be appointed by his majeſty, or three ſuch juſtices; 
and every offender who ſhall be ſo removed, ſhall continue 
in the ſaid place of confinement, or be removed to, or 
confined in any other ſuch place as aforeſaid, until he ſhall 
be tranſported according to law, or by the expiration of the 
term of his tranſportation, or otherwiſe (hall be entitled to 
his liberty, or ordered to be returned to the priſon from 
which he ſhall have been ſo removed, And every ſheriff 
or gaoler having the cuſtody of ſuch offeader, ſhall, with 
all convenient ſpeed, after receipt of ſuch order, convey 
ſuch offender to the place appointed, and there deliver him, 
together with a certificate, containing his name, and = 
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the offence for which, and the court in which he was 
convicted, and the purport of his ſentence, to ſuch over- 
ſcer, who ſhall give a receipt in writing to ſuch ſheriff or 
gaoler. 24 G. 3. c. 56. . 2. , 6. | 

And ſuch overſeets ſhall have the ſame powers over of. How to be kept. 
fenders in their cuſtody, as are incident to the ſheriff or 
gaoler, and ſhall in like manner be anſwerable for any 
eſcape; and ſhall feed, clothe, and keep them to labour, 
in ſuch manner as his majeſty, or any three ſuch juſtices. 
authoriſed as aforeſaid, ſhall direct. Id. ſ. 8. 

And ſuch overſeer may jnfli ſuch moderate puniſhment 
or correction, as may be inflicted on perſons committed to 
the houſe of correction. Id. ſ. 10. 

And the time of ſuch impriſonment, whether in ſuch Time of ic pri- 
gaol, or after being removed as aforeſaid, ſhall be reckoned — wad 
as part of the term of tranſportation. 1d. , q. br wap pr 

If any perſon, ordered to hard labour in any of the trenſportatiog. 
places of confinement inſtead of being capitally puniſhed, — =— 

ſhall break priſon, or eſcape from the place of his confine- — 

ment, or in his conveying. thither, or from the perſon 

having lawful cuſtody of ſuch offender; he ſhall be 

guilty of felony without benefit of clergy: But if be 

bath been ordered to hard labour inſtead of tranſportation, 

he ſhall be puniſhed by an addition of three years to the 
term of his confinement; and if he ſhall afterwards be 

convicted of a ſecond eſcape or breach of priſon, he ſhall 

be guilty of felony without benefit of clergy. 19 G. 3. 

c. 74. % 65. : 

ei = perſon ſhall reſcue any offender, either in 
conveying to the place of confinement, or whilſt he ſhall 
be in cuſtody of the perſon under whoſe care he ſhall be 
confined, or ſhall be aiding or athfting therein; he ſhall 
be guilty of felony, and may be ordered to hard labour in 
ſuch place of confinement, tor any term not leſs than one, 

nor exceeding five years. /. 66. 8 

And if any perſon having the cuſtody of ſuch offender, 
or being employed by the perſon having ſuch cuſtody, as 

a keeper, under - keeper, turnkey, aſſiſtant, or guard, ſhall 

voluntarily permit ſuch offender to eſcape; he ſhall be 

guilty of felony : Or if any perſon having ſuch cuſtody, 
or being ſo employed by the perſon having ſuch cuſtody, 

{hall neglizently permit any ſuch offender to eſcape, he thall 

be guilty of a miſdemeanor, and liable to fine or impriſon- 

ment, or both, at the diſcretion of the court. Id. 

And if any perſon ſhall, by ſupplying arms, tools, or 

jaſtruments of diſguiſe, or otherwiſe, be in any manner 

1 aiding 


- 4 _ - IKE Fw 
+ - I * 


=, 
5 — 
4 


— — 


—  —— Aw — 


General method 


of levying the 


pena 


Trantportation. 

aiding and affiſting to any fuch offender to eſcape, or in 
any attempt to eſcape, though no eſcape be actually made; 
or ſhall attempt to reſcue any offender, or be aiding in 
ſuch attempt, though no reſcue be actually made; he ſhall 
be guilty of felony. 7. 4 

And any fuch offender efcaping, breaking priſon, or 
being reſcued, ſhalt be tried at the aſſizes or great ſeſſions 
for the county where he ſhall be apprehended and re- 
taken: and in caſe of proſecution for any ſuch eſcape, 
attempt to eſcape, breach of priſon, or reſcue, or for be- 
ing aiding or aſſiſting therein, a copy properly atteſted, 

the certificate given to the ſheriff or gaoler by the clerk 
of aſſize, or other clerk of the court in which the offen- 
der was convicted, ſhall, after proof made that the perſon 
then in queſtion before the court is the ſame that was de- 
livered with the certificate; be ſufficient evidence to the 


court and jury, not only of the nature and fact of the con- 


viction itſelf, and the ſpecies of confinement, to which ſuch 
perſon was ordered, but alfo that the perſon then in queſ- 
tion is the ſame that was fo convicted and ordered to ſuch 
confinement. / 67. | | 
The pecuniary penalties on this act, not herein other- 
wiſe ordered, ſhall be recovered'before two juſtices of the 
county, city, or place, where the offence ſhall be com- 
mitted, on proof of the offence by confeilion or oath of 
one witneſs ; to be paid, one moiety to the uſe of the pe- 
nitentiary houſe, or other place of confinement, to which 
the offence more immediately relates, and the other moie- 
ty to the informer; to be levied by diſtreſs and ſale of 
the offender's goods, rendering the overplus after deduct- 


5 ing the penalty, and the expences of the diſtreſs and ſale; 


Account to be 
del, vered tothe 
court of king's 
bench. 


for want of fufficient diſtreſs, the offender to be com- 
mitted to the priſon of ſuch county, city, or place, not 
exceeding fix months, nor leſs than one. / 68. 

Penalties inflicted by 24 G. 3. c. 56. . 2. are to be 
ſued for within fix months in the county where the fact 
was committed. / 16. 

Each of the governors and ſuperintendents of the ſeve- 
ral places of confinement ſhalt keep a book, and from 
thence from time to time make returns, ſpecifying the 
names of all perſons committed to their cuſtody, the 
offences of which they ſhall” have been guilty, the court 
before whom each perſon was convicted, the ſentence of 
the court, the age, bodily eftate, and behaviour of every 
convict while in cuſtody, and alſo the names of all who 
mall hate died in cuſtody, or fhall have eſcaped ** 
' uc 


Tranſportation, 39 


ſach place of confinement, or ſhall have been diſcharged 
by order of a ſecretary of ſtate or otherwiſe ; which re- 
tarns ſhall be made the firſt day of every term to the court 
of king's bench, and verified on the oath of the perſon 
making the ſame, ſuch oath to be made before the ſaid 
court, or any commiſſioner authorized to take affidavits 
in the ſame... 19G. 3. c. 74. J. 61. 24 G. 3. c. 56. eff, 2» 
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11. | 3 y 

His majeſty may appoint an inſpector of the two pe- Account to be 
Ae Watts, . of the ſeveral ſhips and veſſels to — 7h ; 
be employed on the river Thames for the confinement of fpeQors ſpecially 
offenders as aforeſaid, and of all other gaols and places of pe. 0 
criminal confinement within the city of London and the 
county of Middleſex; which inſpector ſhall perſonally viſit 
every ſuch place of confinement once at leaſt in every 
quarter of a year, or oftner if occaſion, ſhall require, and 
ſhall examine into the ſeveral particulars herein before 
directed to be returned to the court of king's bench, and 
alſo into the ſtate of the buildings, the behaviour and con- 
duct of the officers, the treatment and condition of the 
priſoners, the amount of the ſeyeral earnings, and the ex- | 
pences attending every ſuch place of confinement, and 
{hall make report thereof to both houſes of parliament, at 
the beginning of every ſeſſion; and alſo in matters of ex- 
treme or preſſing neceflity, ſhall make a ſpecial report 
* thereof to the court of king's bench, who ſhall imme- 
diately take order therein, and redreſs the ſame; and ſuch 
inſpector ſhall receive ſuch ſalary as his majeſty ſhall ap- 
point, not exceeding 2001. per annum. ſ. 3. 

The expences of carrying this act into execution, nat Charges of thy 
herein before provided for, ſhall be annually laid before hole. | 
the houſe of commons, and, after deducting thereout the 
nett profits (if any) ariſing from the earnings of the of- 
fenders, ſhall be provided for in the next ſupplies to be 
granted by parliament. // 6.4. | 

This act of 19G. 3. c. 74. to continue in force until Continuance, 
June 1, 1784, &c. / 74. and the ſame is by 24 G. 3. 

c. 50. eV. turther continued until June 1, 1787, which 
act bath alſo the like continuance, / 18, 19. And by 34 
G. 3. c. 60. theſe acts are further continued till June 1, 
1799, and from thence to the end of the then next ſeſſion 
ot parliament. b 

LN. B. By 34G. 3. c. 84. ſome further regulations are 
made reſpecting penitentiary houſes, but as the ſame do 
not relate to the office of a juſtice of the peace, it is 
thought unneceſſary to inſert them here. 
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ako bo Traverſe, 
FPRAVERSE took its name from the French 45 
traverſe, which is no other than d !ranſuer/q, in L 
tin, euch on th: other ſide; becauſe as rag 4 hows 
on the one fide chargeth the party, ſo he on the other fide 


cometh in to diſcharge himſelf. . Lamb. 540. 


Traverſe, what. 


To traverſe an indictment then, is to take iſſue upon 
the chief matter thereof; which is the ſame as if one ſhall 


 fay, to make contradiction, or to deny the point of the indid.- 


yle of the 


in @ warlike manner arrayed, join 


ment. 
As in a preſentment againſt a perſon for a highway 


overflowed with water, for default of ſcouring a ditch, 
which he, and they whoſe eſtate he hath in certain lands 
there have uſed to ſcour or cleanſe; ſuch perſon may tra- 
verſe either the matter, to wit, that there is no highway there, 
or that the ditch is ſufficiently ſcoured; or other wiſe he 
may traverſe the cauſe, to wit, that he hath not that land, 
or that he and they whoſe eſtate he hath have not uſed to 
ſcour the ditch. Lamb. 541, 

And foraſmuch as in the record of one traverſe, there 
is at once diſcovered, the ſtyle of the ſeſſions, the indi. 
ment, the proceſs to anſwer, the traverſe itſelf, the ver. 
dict and judgment thereupon, the proceſs of execution, 
the yielding of the parties, and the aſſeſſment of their 
fines, ſo that it alone may ſerve inſtead of all, it is judged 
requiſite to inſert the ſame as follows ; 


Somerſet. FJ ERETOFORE, fo wit, at the ſeſſions 


- 4 the peace at Bridgewater in the county 
aforeſaid, on the Tueſday next before the ſraſ of St. Matthew 
the apoſtle, in the. year of the reign of ——— by the 
grece of God, of Great Britain, France, and Ireland, king, 
defender of the 2 and ſo forth, before J. P. and K. P. 
4515 and other their aſſociates, juſlices of our ſaid lord the 
ing, aſſigned to keep the peace in the county aforeſaid, as alſo 


to hear and determine divers felonies, treſpaſſes, and other «4 
dereanors in the fame county committed, by the oath of twe 

jurors it is preſented, that John Long, of M. of 
—— and . L. of —— with divers others unknown, 
evil doers and diſturbers of the . our ſaid lord the king, 


and aſſembled, on the 
— Gdoy of — in the night of the ſame day, in the year 
aforeſaid, with force and arms, to wit, with ſwords, flaves, 
c ubs, guns, and other arms, as well offenſive es defenſive, at 


ruotoufly , 


leads of hay, to the value of 


Traverſe. 


whndned the cloſe 6 one W. Willet, (called B.) untowfully, 


and routoufly broke and entred, and eight wagyon 
then and there being, of 


the goods. and chottels of the ſaid W. W. then and there un- 


juftly 


and unlawfully took and carried away, gain the 


e of our ſaid lord the king, and 7 the form of the 


flaiute in 


that caſe made and provided : 


399 


hereupon it was (Proceſs to 2 · 


commanded to the ſheriff, that he ſhould not amit for any li- iwer,) 
herty within his bailtwick, but cauſe them to come t an- 


or. And afterwards, to wit, on the Tueſday aforeſaid, (Traverk.) 


next before the feaſt of St. Matthew the apoſtle, in the year 
afareſaid, before the aforeſaid juftices, . came the aforeſaid 
N 


M. and T. L. in their proper perſons, and 


ing had the hearing of the indictment aforeſaid. ſeverally ſay, 


that they 


are thereof nat guilty, and of hi they put them- 


ſelves upon the country; and Adam Martin, who for our 
lard the king in this tehalf proſecutes, in like manner doth 
the ſame. Therefore let there come thereupon a jury before (Jury.) 
the juſtices of our faid lord the king, aſſigned to keep the peace 
in the county aforeſaid, and «jo to hear and determine, &c. ut 
the ſeſſions of the peace at Welles, Wc. on the Tueſday next 


after the 


Epiphany f our Lord then next to be holden, and 


tobe are not of kin to the ſaid J. L. R. M. and T. L. nor 
to any of them, to recognize upon their oath whether the ſaid 
J. L. R. M. and T. L. are guilty of the crime charged in 
the ſaid indiftment : Becauſe as well the ſaid Adam Martin, 
who proſecutes for the ſaid lord the king in this behalf, as the 
ſaid J. L. R. M. and T. L. have put themſelves upon the 


{aid jury. The ſame day is given as well to the aforeſaid 
A. M. who proſecutes, 


&c. as to the aforeſaid J. L. R. M. 


and T. L. &c. To which ſeſſions of the peace holden at W. 
aforeſaid in the ceunty aforeſaid, on the aforeſaid day, &c. 


before 


and their aſſociates, juſtices of our ſaid lord the 


ting aſſigned to keep the peace in the county aforeſaid, and alſo 
10 hear and determine divers felonies, treſpaſſes, and other miſ- 


demeanors in the ſame county committed, came as well the afore- 


aid A. M. who proſecutes, &c. as the aforeſaid J. L. R. M. 
and T. L. in their proper perſons. And the jurors aforeſaid, 


by the ſheriff of the county 3 for this impanellad, and 
i D. &c. likewiſe did come, who 

to ſay the truth concerning the premiſes being tried and fworn, 
fay up on ther oath, that the aforeſaid ] L. R. M. and I. I. 
are guilty, and every of them is guilty, of the treſpaſs, con- 

tempt, and riot aforeſaid, in the indifiment afgeſaid above 

» ſpecified, in manner and form as againſt them is above ſup- 
Peſad.  Thergfore it is canſidered by the court, Mat the a 


, demanded, to wit, A. B. 


(Verdi } 


Here (Judgment) 
ſaid 


= 
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400 Traverſe. 


fed JL. R. M. end T. L. be taken to ſatigy our brd the 
hong of t | , by of fre » contempt, and 
(Proceſs of exe — Which J. A R. M. 1 — 
on.) preſent in court, prayed that they to a fine with our ſaid lord 
fo ds ty apt von ae 

N Sur everaity apon the mercy of our lord 

(Fine atk: les.) the bing. Aud the fine of the fame J. L. by the Juſtices aftre- 
ſais is aſſeſſed at 31. 65. 8 d. and the fine of the fame R. M. 

| is afſeſſed at 203. and the fine of the ſame L. L. is aſſeſſed at 


54. of geod and lawful money of Great Britain, to the uſe 
and behoof of our ſaid lord the king. Lamb. 543. 


Notice of trial. Every defendant indicted for a miſdemeanor, ſhould 
give full eight days notice of trial to the proſecutor, be. 
fore the aſſizes, if the trial is to be there; if at the ſeſ- 
ſions, it is uſual to give two or three days notice. Cyr, 
Circ. 20. 48. 


. Treaſon, 


. TREASON, according to Lord Coke, is derived 
— T from trabir, to betray; and trabiſen, by conttac- 
' tion treaſon, is the betraying itſelf, 3 fl. 4. 
Treaton, generally ſpoken, is intended, not of petit 
treaſon, but of high treaſon only. 1 H. H. 316. 
Power ofjotices Notwithſtanding that treaſon and miſpriſion of treaſon 
of the pence Are not within the letter of the commiſſion of the peace, 
herein, yet inaſmuch as they are againſt the peace of the king 
and of the realm, any juſtice of the peace may, either 
upon his own knowledge, or the complaint of others, 
cauſe. any perſon to be apprehended for any ſuch offence. 
And ſuch juſtice may take the examination of the perſon 
fa apprehended, and the information of all thoſe who can 
give any material evidence againſt him, and put the ſame 
in writing ; and alſo bind over ſuch who are able to give 
any ſuch evidence to the king's bench, or gaol delivery, 
and certify his proceedings to ſuch court. 2 Haw. 39. 
Hal. Pl. 168. 1 H. H. 372. 
Bail, And having committed the offender (for he is by no 
means bailable by juſtices of the peace, 3 Ed. 1. c. 15- 
2 Haw. 99.) it may be adviſeable for him to ſend an ac- 
count immediately, of all the particulars, to a ſecretary 
of ſtate. 
By the ſtatute of the 25 Ed. 3. ff. 5. c. 2. (which 
resſon by the * 5 3 fl 5 
Ar L. Hale calls a facred act; and L. Coke an excellent , 


an 


and the king who made it a lade king, and the parlia- 


ment a bleed parliament ;) Alt treaſons which had been 
uncertain before, were ſettled. Which act, by the 1 Afar. 
fe 1. c. x. is reinforced, and again made the only ſtandard 
of treaſon ; and all ſtatutes, between the ſaid ſtatutes of 
the 25 Ed. 3. and 1 May. which made any offences high 
or petit treaſon, or miſpriſion of treaſon, are abrogated ; 
ſo that no offence is at this day to be eſteemed high 
treaſon, unleſs it be either declared to be ſuch by the ſaid 
ſtatute of the 25 Ed. 3. or made ſuch by ſome ſtatute ſince 
the 1 Mar. 

And therefore I ſhall firſt conſider ſuch offences as are 
high treaſon within the ſaid ſtatute of the 25 Ed. 3. and 
then ſuch as are made treaſon by ſtatutes ſubſequent to the 
ſaid ſtatute of the 1 Mar. 

The words of the ſtatute of the 25 Ed. 3. as to this 
matter, are as follows : 

IWhereas divers opinions haus been before this time, in what 
eaſe treaſon ſhall be laid, and in what not; the king at the re- 
que of the lords and commons, hath made a declaration in 
the manner as hereafter followeth ; that is to ſay, When a man 


deth compaſs or imagine the death of our lord the king, or of aur 


lady his queen, or of their eldeft ſon and heir; or if a man do 
violate the king's companion (that is, his wife, 3 Ju. 9.) 
or the king's eldefl daughter unmarried, or the wife of the king's 
eldeft fon and heir; or if a man do levy war againſſ our lord 
the king in his realm, or be adherent to the king's enemies in 
his realm, giving to them aid and comfort in the realm, or elſe- 
where ; and thereof be probably (proveablement, proveably) 
attainted of open deed, by the people of their condition. And if 
a man counter feit the king's great or privy ſeal, or his money; 
and if a man bring falſe money into the realm, counterfeit to 
the money of England, knowing the money to be falſe; and if 
a man ſlay the chancellor, treaſurer, or the king's juſtices of 
the one bench or the other, juſtices in cyre, or juftices of aſſixe, 

and all other juſtices aſſigned to hear and determine, being in 

their places, doing their offices. 

And by the ſtatute of the 1 Mar. ſeff. 1. c. I. (which lord 
Hale calls another excellent law) No act, deed, or offence 
being by act of parliament made treaſon, by wards, writing, 
ciphering, deeds, or otherwiſe whatſoever, ſhall be adjudged 
to be treaſon, but only ſuch as be declared by the ſaid flatute of 
the 25 Ed. 3. And this (he ſays) at one blow laid flat 
all the numerous treaſons at any time enacted ſince the 
25 Ed. 3. 1 H. H. 308. 

Vox. IV, D d Of 
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Treaſon« fince 
the 1 Mar. 


Acceſſsri-s in 
high treafor, 


ſoever act or conſent will make a man acceſſary to a fe- 


- Treaſon. 


Of open deed) L. Coke (3 Inft. 14. 140.) ſeems to be 
of opinion, upon the ſaid act of the 25 Ed. 3. that bare 
words are not a ſufficient overt ac, or open deed, whereby 
to convict a perſon of treaſon ; but that they are miſpriſion 
of treaſon only. So alſo L. Hale (1 H. H. 1:1. 118. and 
elſewhere throughout) ſeemeth to think, that words, unleſs 
put into writing, are not regularly an overt act. But Mr. 
Hawkins (1 Haw. 39.) argues the contrary, and amongſt 
other reaſons for his opinion, he obſerves, that to charge 
a man with ſpeaking treaſon is unqueſtionably aQionable, 
which could not be, if no words could amount to treaſon: 
alſo, that as in caſe of felony, he who by command or per- 
ſuaſion induceth another to commit felony, is an acceſſary 
in felony, ſo he who does the ſame in treaſon, is a prin- 
cipa] traitor (there being no acgeſſaries in treaſon, but all 
being principals); and yet ſuch perſon doth not act but 
by words. Nevertheleſs, at this day, it ſeems clearly to 
be agreed, that by the common law and the ſtatute of 
Ed. 3. words ſpoken amount only to a high miſdemeanor, 
and no treaſon. 4 Black. 80. 

Offences made treaſon ſince the x Mar. are as follows: 

(1) With regard to the pretender==By the 6 An. c. 7. 
If any perſon ſhall by writing or printing affirm, that the 


pretender hath any right to the crown, or any other per- 


ſon otherwiſe than according to act of parliament, he ſhall 
be guilty of high treaſon. And if any perſon ſhall by 
preaching, teaching, or adviſed ſpeaking affirm the ſame, 
he ſhall incur a præmunite. | 

But no perſon ſhall be proſecuted for words, unleſs oath 
be made thereof before a juſtice in three days; and the 
proſecution be within three months; and the conviction 
on the oath of two witneſſes. 

And by the 13 U. c. 3. If any perſon ſnall hold any 
correſpondence with the pretender, or any perſon employ- 
ed by him, or ſhall remit any money to his uſe, he ſhall be 
guilty of high treaſon. And by the 17 C. 2. c. 39. this 
is extended to the pretender's ſons. 

(2) Offences in relation to the coin are made treaſon 
by many ſtatutes ; which are treated of in title Coin. 

(3) Alſo there are many offences made treaſon with 
regard to the popiſh uſurped juriſdiction z. which are treated 
of under title Popery. 

In high treaſon, as hath been ſaid before, there are 
no e but all are principals; and therefore what- 


lony 


Treaſon; 


lony before the act done, the ſame will make him a prin- 
cipal in caſe of high treaſon. 3476. 9.21. 

By the 7. c. 3. No perſon ſhall be proſecuted for 
high treaſon but within three years after the offence com- 
mittedz except in the caſe of deſigning to aſſaſſinate the 
king's perſon. 

And by the 31 C. 2. c. 2. Perſons committed for high 
treaſon ſhall be indicted the next term, or next aſhze ; 
otherwiſe they ſhall be let to bail, unleſs it appear to the 
court, upon oath, that the witneſſes for the king could 
not be produced in that time; and in ſuch caſe they ſhall 
be indicted the ſecond term or aſſize, or elſe diſcharged. 

Perſons indicted for high treaſon, whereby corruption 
of blood ſhall be made, or for miſpriſion of ſuch treaſon 
(except for counterfeiting the coin, the great ſeal; privy 
ſeal, privy ſignet or ſign manual) ſhall have a copy of 
the inditment (but not the names of the witneſſes) deli- 
vered to them five days before the trial. 7 V. c. 3. 

And they ſhall have copies of the panel of the jurors 
delivered to them, two days before trial. 7 V. c. 3. 

And ſhall have proceſs of court to compel their wit- 
neſſes to appear. 7 V. c. 3. 

And moreover, after the death of the perſon pretend- 
ing to be king of England by the name of James the 
third, when a perſon is indicted for high treaſon, or miſ- 
priſion of treaſon, both a copy of the indictment, and lifts 
of the jurors, and alſo of the witneſſes, ſhall be delivered 
to the party indicted, ten days before the trial. 7 Anu. 
t. 21. 11. 

Bal this ſhall not extend to any indictment of high 
treaſon for counterfeiting the coin, the great ſeal, privy 
ſignet, or the ſignal manual. 6G. 3. c. 53. J. 3. 

And ſuch perſon ſhall have two ſuch counſel as they 
ſhall deſire aſſigned them by the court, who ſhall have 
acceſs to them at reaſonable times. 7. c. 3. | 

Likewiſe perſons impeached by the houſe of commons, 
of high treaſon, whereby corruption of blood ſhall be 
made, or for miſpriſion thereof, ſhall be admitted to make 
their full defence by two counſel, who ſhall be aſſigned 
for that purpoſe, in like manner as upon inditments aad 
other proſecutions. 20G. 2. c. 30. ; 

And they ſhall be allowed to make their defence by 
. Witneſſes on oath. 7 V. c. 3. 

And chey ſhall not be attainted but on the oath of two 
witneſſes, either both of them to the ſame overt act, or 
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Jodgrent. 


Forfeiture, 


Treaſon by 35 
O 3. . 7. 


Treaſon, 


one of them to one, and the other of them to another 
overt act of the ſame treaſon ; unleſs they ſhall confeſs or 
ſtand mute, or reſuſe to plead, or challenge peremptorily 
above 35 of the jury. 7 . c. 3. 

The jadgment for high — * (not relating to the 
coin) is, That he ſhall be carried back to the place from 
whence he came, and from thence to be drawn (that is, 
not to be carried, or walk, though uſually a ſledge or 
hurdle is allowed, to preſerve the offender from the tor- 
ment of being dragged on the ground or pavement) to the 
place of execution, and be there hanged by the neck, and 
cut down alive, and that his entrails be taken out and 
burnt before his face, and his head cut off, and his bod 
divided into four quarters, and his head and quarters dif. 
poſed of at the king's pleaſure. 2 Haw: 443. 

The ancient judgment of a woman for high treafon was 
to be drawn and burnt. 3 Inft. 211. | 

But by 30G. 3. c. 48. women are not to be burned, 
but hanged. / 1. 

In the ſaid judgment is implied forfeiture of lands and 
72 to the king, loſs of dower, and corruption of blood. 
3I1nfl. 211. 

But after the death of the pretender (and of his eldeſt 
and every other fon, 17 G. 2. c. 30. / 3.) no attainder 
for treaſon ſhall difinherit or prejudice any heir or other 


perſon, other than the offender during his life. 7 An. 


c. 21. f 10. 

By 36 G. 3. . 7. If any perſon, after the 18th Decem- 
ber, 1795, during the natural life of his majeſty, and until 
the end of the next ſeſſion of parliament after a demiſe of 
the crown, ſhall compaſs, imagine, invent, deviſe, or in- 
tend death or deſtruction, or any bodily harm tending 
thereto, maim or wounding, impriſonment or reſtraint 
of the perſon of the king, his heirs and ſucceſſors, or to 
deprive or depoſe him or them from the ſtile, honour, or 
kingly name of the imperial crown of this realm, or of 
any other of his majeſty's dominions; or to levy war 
againft his majeſty, his heirs and ſucceſſors, within this 
realm, in order by force or conſtraint to compel him or 
them to change his or their meaſures or counſels; or in 
order to put any force of conſtraint upon, or to intimidate 
or overawe both or either houſe of parliament; or to move 


or ſtir any foreigner or ſtranger with force to invade this 


realm, or any other his majeſty's dominions; and ſuch 


compaſſings, imaginations, inventions, devices, or inten- 


tions, or any of them, ſhall expreſs, utter, or declare, by 
publiſhing 


Treaſon, 

publiſhing any printing or writing, or by any overt act 
or deed; being convicted thereof, upon the oaths of two 
witneſles; ſhall be deemed a traitor, and ſhall ſuffer as in 
caſes of high treaſon. /.1. | 

And if any perſon ſhall, within three years from the 
13th December, 1795, aud until the end of the then next 
ſeſſion of parliament, maliciouſly and adviſedly by writ- 
ing, printing, preaching, or other ſpeaking, expreſs, pub- 
liſh, utter or declare, any words or ſentences to incite or 
ſtir up the people to hatred,or contempt of the perſon of 
his majeſty, his heirs or ſucceſſors, or the government and 


conſtitution of this realm, as by law eſtabliſhed; every 


ſuch perſon ſhall, on conviction, be liable to ſuch puniſh- 
ment as may by law be inflicted in caſes of high miſde- 
meanors; and if any perſon having been ſo convicted, ſhall 
offend a ſecond time, and be thereupon convicted before 
any judge of aſſize, or in the king's bench, he may be 
tranſported for ſeven years. /+ 2. 

Provided, that no perſon ſhall for any miſdemeanor 
incur any penalty herein before mentioned, unleſs he be 
proſecuted within ſix calendar months, and be brought 
to trial or judgment within the firſt term, ſittings, aſſizes, 
or ſeſſions in which by the courſe of ſuch court, the pro- 
ſecutor could bring on ſuch trial. / 4. 

And no perſon {hall be convicted by virtue of this act, 
for any miſdemeanor, but by the oaths of two witneſſes. 
la. 


Petit treaſon. 


Moreover, there is another manner of treaſon wh n a ſer- 
vant ſlayeth his maſter, or wife her huſband; or when a man 
ſecular or religious flayeth his prelate to whom he oweth faith 
and obedience. 25 Ed. 3. it. 5. c. 21. 

High treaſon is againſt the king, petit treaſon againſt 
the ſubjects. 3 Ju. 20. 


No perſon ſhall be convicted of petit treaſon, but on 


7 oath of two witneſſes, or confeſſion. 1 Ed. 6. c. 12. 
22. | As 
The judgment againſt a man for petit treaſon is, that 
he ſhall be drawn to the place of execution, and there 
hanged by the neck till he be dead. 2 Haw. 444. 

And by 30 G. 3. c. 48. The judgment againſt a woman 
ſhall be the ſame as againſt perſons convicted of wilful 
murder, as ſpecified in 25G. 2. c. 37. _ 

The conſequence of attainder is, forfeiture of lands 
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Acceſſary. 


hat. 
Judgment, 


Caution, 


Miſ-rifion of 
petit trealon, 


Treaſure trove, 
what, 


Treaſon. 
(to the lord of the fee), and of goods; loſs of dower ; and 
corruption of blood. 2 Haw. 444. 

Although there can be no acceſlaries in high treaſon, 
yet in petit treaſon there may be acceſlaries both before 
and after. 3 In. 21. | 

And KIN et before the fat are ouſted of clergy, by 
ſeveral ſtatutes; but acceſſaries after the fact have their 
clergy in all caſes of petit treaſon, for no ſtatute takes it 


from them. 2. H. 342. 


Miſpriſion of treaſon, 


Miſpriſion cometh of the French word mepris, which 
properly ſignifieth negle& or contempt: And miſpriſion 
of treaſon, in legal underſtanding, fignifieth, when one 
knoweth of any treaſon, though no party or conſenter to 
jt, yet conceals it, and doth not reveal it in convenient 
time. 3 Int. 36. 1 H. H. 371. 

The judgment of miſpriſion of treaſon is, to be im- 
priſoned during life, to forfeit all his goods for ever, and 
the profits of his lands during life. 31nft. 36. 

Every man therefore that knoweth a treaſon, ought 
with all ſpeed to reveal it to the king, his privy council, 
or other magiſtrate, H. Pl. 127. 

But it ſeemeth that miſpriſion of petit treaſon is not 
ſubje& to the judgment of miſpriſion of high treaſon, but 
only is puniſhable by fine and impriſonment, as in the caſe 
of miſpriſion of felony. 1 H. H. 375. 


Treaſure found, 
REASURE trove, or treaſure found, is where 


any money or coin, gold, filver, plate, or bullion, 
is found hidden in the earth, or other private place, the 
owner thereof being unknown; in which caſe, the trea- 
ſure belongs to the king (or to ſome other by the king's 
grant or preſcription): but if he that hid it be known, 
or afterwards found out, the owner and not the king is 


entitled to it. 1 Blackft. 295. 


Alſo, if it be found in the ſea, or upon the earth, it 
doth not belong to the king, but to the finder, if no owner 
appears. So that it ſeems it is the hiding, not the aban- 
doning of it, that gives the king a property, 44. . 

7 | This 


Treaſufe found, 


This difference ariſes from the different intentions, 
which the law implies in the owner. A man that hides 
his treaſure in a ſecret place, evidently doth not mean to 
relinquiſh his property, but reſerves a right of claiming it 
again, when he ſees occaſion ; and if he dies, and the ſe- 
cret alſo dies with him, the law gives it to the king, in 
part of his royal revenue. But a man that ſcatters his 
treaſure into the ſea, or upon the publick ſurface of the 
earth, is conſtrued to have abſolutely abandoned his pro- 
perty, and returned it into the common ſtock, without 
any intention of reclaiming it; and therefore it belongs, as 
in a ſtate of nature, to the firſt occupant, or finder ; unleſs 
the owner appear, and aſſert his right, which then proves 
that the loſs was by accident, and not with an intent to 
renounce his property. Id. 

Larceny cannot be committed of ſuch things whereof 
no man hath any determinate property, though the things 
themſelves are capable of property, as of treaſure trove, 
or wreck, till ſeized; though he that hath them in point 
of franchiſe, may have a ſpecial action againft him that 
takes them, 1 H. H. 510. 

The puniſhment for concealment of treaſure trove, is 
by fine and impriſonment. 3 Inf. 133. 

And it belongeth to the coroner to enquire thereof. Id. 

Concerning which it is enacted by the 4 Ed. 1. ff. 2. 
that a coroner being certified by the king*s bailiffs, or other ho- 
neſt men of the country, ſba I go to the places where treaſure is 
ſaid to be found. And it is further enacted in the ſame ſta- 
tute, that the coroner ought to enquire of treaſure that 1s 
found, who were the finders, and likewiſe wh» is ſuſpected 
thereof: and that may be well perceived, where one liveth 
riotouſly, haunting taverns, and hath done ſo of long time; 
bereupon he may be attached for this ſuſpicion, by 4, or G, or 
more pledges, if he may be found. | 

And alſo it ſeems to be agreed, that all ſeizures of trea- 
ſure trove, belonging to the king, may be enquired of 
inthe ſheriff 's torn; But it ſeems queſtionable, whether 
a preſcription in a court leet to enquire of ſuch ſeizure be- 
longing to the lord of it, being a ſubject, be good or not, 
ſince it is againſt the general rule of the law, for the leet 
to take cognizance of treſpaſſes done to the private da- 
mage of the lord, becauſe that would make him his own 
judge. 2 Haw. 67. 
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Treafurer how 


| choſen, 


Continuance in 
his office z and 
his lalary, 


His election to 
be certified into 
the king's 
beach. 


His account, 


BY the 12G.2. c. 29. The treaſurers ſhall be perſons 


' reſident in the county or diviſion, and ſhall be ap- 
pointed by the juſtices at their general or quarter ſeſſions; 
firſt giving ſufficient ſecurity to be accountable for the 
money which ſhall be paid to them in purſuance of this 
act (for levying of county rates), and to pay ſuch ſums 
as ſhall be ordered by the juſtices in ſeſſions, and for the 
due and faithful execution of the truſt repoſed in them, 


76. 


And they may continue the treaſurer ſrom time to time 
in his office, and remove bim at their pleaſure, aud ap- 
point another in his place; and may allow him a ſalary 
not exceeding 201, a year, to be paid out of the county 
rates. 12 G. 2. c. 29. / 12. 

And that the treaſurers may be the better amenable to 
the court of king's bench, with regard to the payment of 
the money for relief of the priſoners of the King's Bench 
and Marſhalſea priſons, every perſon who ſhall be elected 
treaſurer of any county, ſhall-in 30 days after his election 
tranſmit his name and place of abode to the clerk of the 
crown in the court of king's bench, to be by him entered 
or regiſtered, for which entry no fee ſhall be taken: And 


if ſuch treaſurer ſhall neglect or refuſe ſo to do, then, 


upon the report of the ſaid: clerk of the crown, the faid - 
court may make a rule upon him, requiring his perform- 
ance; which ſhall be inforced as other rules of the ſaid 
court, at the charge of ſuch treaſurer. 11 C. 2. c. 20. 

And the treaſurer ſhall keep books of entries of the ſe- 
veral ſums by him received and paid; and ſhall deliver in 
a true and exact account upon oath, if required, of his 
receipts and diſburſements, diftinguiſhing the particular 
uſes to which the ſeveral ſums have been applied, to the 
juſtices at every general or quarter ſeſſions, and ſhall lay 
before them the proper vouchers for the ſame: Which 
accounts and youchers, after having been paſſed by the 
ſaid juſtices, ſhall be depoſited with the clerk of the peace, 
to be kept amongſt the records, to be inſpected by any of 
the juſtices without fee, 12 C. 2. c. 29. / 7, 8. 

And the diſcharge of the juſtices, by their order at 
their general or quarter ſeſſions, ſhall be a ſufficient releaſe 
and diſcharge to ſuch treaſurer, / g. 


Trees, See Mood. 
Treſpaſs, See Juſtite of the peace. 
Trial, See Jury, Seſlions. 


Turnips. 
BY the 13G. 3. c. 32. If any perſon ſhall ſteal and 
take away, or maliciouſly pull up or deſtroy, any 
turnips, potatoes, cabbages, parſnips, peas, or carrots, 
growing or being in any garden, lands, or grounds, open 
or incloſed ; he ſhall, on conviction before one joſtice, 
by confeſſion or oath of one witneſs, forteit ſuch ſum, 
not exceeding 108, over and above the value of the goods 
ſtolen, as to ſuch juſtice ſhall ſeem meet: To be diſtri- 
buted between the owner of the goods and the overſeer, 
for the uſe of the poor, in ſuch proportion as the juſtice 
ſhall think fit; or he may aſſign the whole to ſuch owner 
or overſeer, according to his diſcretion, And in default 
of payment, the juſtice ſhall commit him to the houſe of 
cotrection, there to be kept to hard labour, not exceed- 
ing one month, unleſs the penalty ſhall be ſooner paid. 
And in all informations and other proceedings for any 
of the ſaid offences, the evidence of the owner, and of 
the inhabitants of the pariſh or place ſhall be allowed; 
provided that where the conviction ſhall be on the oath 
of the owner, the whole of the penalty ſhall be paid to 
the overſeer for the uſe of the poor 
And the conviction ſhall be drawn up to the following 
effect: Be it remembered, that on the day of ——— 
in the year of our Lord A. O. is duly convicted before 
me J.P. eſquire, one of his majefly's juſtices of the peace for 
the county / | ſpecifying the offence, and the time 
and place when and where the ſame was committed, as 
the caſe ſhall be]. Given under my hand and ſeal the day 
and year aforeſaid. | 


Turnpikes. See Highways. 


Uagrants, 


T H1s title conſiſteth chiefly of the ſtatute of the 
17 C. 2. c. 5. commonly called the vagrant act: 
but in the progteſs thereof, the other ſtatutes relating to 
Vagrants are inſerted in the places where they properly 
J. Lale 


lall in. 
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Uagrants. 


J. Idle and diſorderly perſons, 
II. Rogues and vagabonds. 
| III. Incorrigible rogues, 
4 IV. Apprebending. 
_ J. Privy ſearch. 
wi VI. Examination. 
VII. Whipping or impriſonment. 
VIII. Further puniſhment. 
1X. Conveying. 
X. What to be done with at the place to which 
I bey are ſent. 
XI. Scottiſh vagrants. 
XII. Iriſh vagrants. 
XIII. Lunatick vagrants. 
XY. Penalty of ledging vagrants. 
AV. Children torn in vagrancy. 
VI. General penalty for hindering the execution 
of the vagrant att, 
VII. Charges of maintaining and conveying va- 
grants, - 
XVIII. Appeal. 
XIX. Treble coſts. 
AX. Exception of ſpecial franchiſes, 


J. Idle and diſorderly perſons. 


By the 7 J. c. 4. Idle and diſorderly perſons ſhall be 

. ſent to the houſe of cortection; and by the 17 G.2. c. 5. 

Perſons threa- idle and diſorderly perſons are thus deſcribed: (1) All 
away perſons who threaten to run away, and leave their wives 
8 % or children to the pariſh, (2) All perſons who ſhall un- 
the pariſh re- Jawfully return to the pariſh or place from whence they 
moved from. have been legally removed by order of two juſtices, with- 
out bringing a certificate from the pariſh or place where- 
unto they belong. 3) All perſons who not having 
wherewith to maintain themſelves, live idle without em- 
ployment, and refuſe to work for the uſual and common 
wages given to other labourers in the like work, in the 
Begging. pariſhes or places where they are. (4) All perſons going 
about from door to door, or placing themſelves in fireets, 

| highways, or paſlages, to beg or gather alms in the 
NegleQing to pariſhes or places where they dwell. (5) And by 32 G. 3 


_— wi. 43. /- 8. All perſons who by their wilful — 
families, 


Refufing to 
work. 


Uagrants, 


neglect, permit their wives and children to become 
chargeable to their pariſhes or places ; and it ſhall be 
made appear to two juſtices, that ſuch perſons do not uſe 
proper means to get employment, or being able to work, 
do neglect to work, or ſpend their money in alehouſes, or 
places of bad repute, or in any other improper manner, 
and do not employ a proper proportion- of the money 
earned by them towards the maintenance of their wives 
and families, by which they or any of them become 
charpeable to ſuch pariſh or place. ——All theſe ſhall 

be deemed idle and diſorderly perſons. And it ſhall be Puniſhment. 
lawful for one juſtice to commit ſuch offenders (being 
thereof convicted before him, by his own view, con'eſ- 
ſion, or oath of one witneſs) to the houſe of correction, 
to be kept to hard labour not exceeding one month. And 
any perſon” may apprehend, and carry before a juſtice, 
any ſuch perſons going about from door to door, or 
placing themſelves in ſtreets, highways, or paſſages, to 
beg alms in the pariſhes or places where they dwell ; and 
if they ſhall reſiſt, or eſcape from the perſon apprehend- 
ing them, they ſhall be puniſhed as rogues and vaga- 
bonds, And the ſaid juſtice, by warrant under his g.,,,q fi ap. 
hand and ſeal, may order (A) any overſeer where ſuch pr:heatiag. 
offender ſha!] be apprehended, to pay 5 8. to any perſon 
in ſuch pariſh or place fo apprehending them, for every 
oftender fo apprehended ; to be allowed in his accounts, 
on producing the juſtices's order, and the perſon's receipt 
to whom it was paid: And if the overſeer ſhall neglect 
or refule to pay the ſame, the ſaid juſtice on oath thereof, 
may by his warrant order the ſame to be levied by diſ- 
treis and ſale of his goods, and in. ſuch caſe he ſhall not 
be allowed the ſame in his accounts. 17 G. 2. c. 5, 
« Is 

Note; This is anpther, and a quite different reward, 
from that which is given hereafter for apprehending rogues 
and vagabonds ; the latter being 108. and this but 5s. ; 
the latter paid by the county, but this paid by the pariſh, 
as a puniſhment for ſufferiug their poor to beg, although 
within their own pariſh ; for if they beg out of the pariſh, 
they incur a further degree of guilt, becoming thereby 
rogues and vagabonds. 
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II. Rogues and vagabonds. 


An infant under the age of ſeven years, ſhall not be 
ſaid to be a rogue and vagabond; but ſhall be removed 
| to 
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Gathering alms 
under pretended 


loſſes. 


Collectors for 
* 7. 


| ? renden. 
Bearwards, 


Common 
players. 


Minſtrels. 


Jugglers, 
Oypfies, 


Uagrants, 


to its place of ſettlement, as other poor perſons not ya- 
grants. Blakerby. 276. | 
But perſons who ſhall be deemed rogues and vagabonds, 
are by the 17 G. 2. . 5. theſe that follow: 

(1) All perſons going about as patent gatherers, or ga. 
therers of alms, under pretences of loſs 2 fire, or other 


caſualty. 
( (2) Perſons going about as collectors for priſons, gaols, 
or hoſpitals. - 855 


(3) Fencers. 

(4) Bearwards. 

(5) Common players of interludes, and all perſons who 
ſhall for hire, gain, or reward, act, repreſent, or per- 


' form, or cauſe to be acted, repreſented, or performed, 


any interlude, tragedy, comedy, opera, play, farce, or 
other entertainment of the ſtage, or any part therein, not 
being authorized by law. 

(6) Minſtrels. 

But this ſhall not prejudice the heirs or aſſigns of Joby 
Dutten of Dutton, late of the county of Chefter, eſquite, 
their heirs or aſſigns, concerning the liberty, privilege, or 
inheritance, which they, their beirs or aſſigns, now law- 
fully uſe, or ought to uſe within the county of Cheſter, 
by reaſon of any ancient charters of any kings of this land, 
or by reaſon of any preſcription, or lawful uſage, or title 
whatſoever.— The cauſe of which exception being fo 
well known, it is thought unneceſfary to take further 
notice of it here. | 

(7) Jugglers. | 

(8) All perſons pretending to be gypſies, or wandering 
in the habit or form of Egyptians. 

Theſe are a ſtrange kind of commonwealth among 
themſelves, of wandring impoſtors and jugglers, who 
made their firſt appearance in Germany about the begin- 
ning of the ſixteenth century, and have fince ſpread them- 
ſelves all over Europe and Aa. They were originally 
called Zinganees by the Turks, from their captain Zinga- 
neus, who, when ſultan Selim conquered Egypt, about 
the year 1517, refuſed to ſubmit to the Turki/þ yoke, and 
retired into the deſerts, where they lived by rapine and 
plunder, and frequently came down into the plains of 
Egypt, committing great outrages in the towns upon the 
Nile, under the dominion of the Turks, But being at 
length ſubdued, and baniſhed from Egypt, they diſperſed 
themſelves in ſmall parties, into every country in the known 


world; and, as they were natives of Zgypt, a country 
| 15 where 


 Uagrants. : 


where the occult (ſciences, or black art, as it was called, 


was ſuppoſed to have arrived to great perfection, and 
which, in that credulous age, was in great vogue with 
perſons of all religions and perſuafions, they found the 

ple, wherever they came, very eaſily impoſed on. 
Med. Univ. Hift. Vol. 43. p. 271. 

In the compaſs of a very few years, they gained fuch 
a number of idle proſelytes, who imitated their language 
and complexion, and betook themſelves to the fame arts 
. of chiromancy, begging, and pilfering, that they became 
troubleſome and even formidable to moſt of the ſtates of 
Europe. Hence they were expelled from France in the 


year 1560, and from Spain in 1591. And the govern- 


ment in England took the alarm much earlier; for in 
1530, they are deſcribed by the ſtatute of the 22 H. 8. 
c. 10. as „ outlandiſh people, calling themſelves Egyp= 
% zjans, uſing no craft or feat of merchandize, who have 
« come into this realm and gone from ſhire to ſhire and 
« place to place in great company, and uſed great, ſub- 
« til, and crafty means to deceive the people; bearing 
e them in hand, that they by palmeſtry could tell men 
« and women fortunes ; and ſo, many times by craft and 
« ſubtilty have deceived the people of their money, and 
e alſo have committed many heinous felonies and rob- 
« beries,” Wherefore they are diteded to avoid the 
realm, and not to return, under pain of impriſonment, 
and forfeiture of their goods and chattels; and, upon 
their trials for any felony which they may have com- 
mitted, they ſhall not be entitled to a jury de medietate 
lingue, And afterwards it is enacted by the 1 & 2 P. & 
M. c. 4. and 5 El. c 20. that if any ſuch perſons ſhall 


be imported into this kingdom, the importer ſhall forſeit 


40 J. And if the Egyptians themſelves remain one month 
in this Kingdom; or it any perſon being 14 years old, whe- 


ther a natural born ſubject or ſtranger, which hath been 


ſeen or found in the fellowſhip of ſuch Egyptians, or which 
bath diſguiſed him or herſelf like them, ſhall remain in 
the ſame one month, at one or ſeveral times; it is felony 
without benefit of clergy. And Sir Matthew Hale in- 
forms us, that at one Suffolk aſſizes, no leis than thirteen 
gypſies were executed upon theſe ſtatutes, a few years 
before the reſtoration. But, to the honour of our na- 
tional humanity, there are no inſtances more modern than 
this, of carrying theſe laws into execution. (4 — 
166.) And by the 23 G. 3. c. 51. the ſaid act of 5 A. 
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c. 20. is repealed. And this preſent ſtatute regards them 
only under the denomination of rogues and vagabonds. 

(9) Or pretending to have {kill in phyſiognomy, pal. 
meſtry, or like crafty ſcience, or to tell fortunes, 

(10) Or uſing any ſubtil craft to deceive and impoſe 
on any of his majeſty's ſubjects. 

(11) Or playiog or betting at any unlawful games or 
plays. 

( 12) All perſons who run away, and leave their wives 
or children, whereby they become chargeable to any pariſh 
or place. 1 x 4 

(13) All petty chapmen, and pedlars, wandring abroad, 
not being duly licenſed, or otherwiſe authoriſed by law. 

(14) All perſons wandring abroad and lodging in ale. 
houſes, barns, out-houſes, or in the open air, not giving 
a good account of themſelves. 

(15) All pesſons wandring abroad and begging, pre- 
tending to be ſoldiers, mariners, or ſeafaring men. 

But this ſhall not extend to ſoldiers wanting ſubſiſt- 
ence, having lawful certificates from their officers, or the 
ſecretary at war; or to mariners or ſeafaring men licenſed 
by ſome teſtimonial or writing under the hand and ſeal of 
ſome juſtice of the peace. But by 32 G. 3. c. 45. /. 7. 
the above is repealed ; and all ſuch ſoldiers and mariners 
wandring abroad and begging, ſhall be deemed rogues 
and vagabonds within the meaning of the ſaid act, not- 
withſtanding ſuch certificate or teſtimonial as aforeſaid, 

(16) Or pretending to go to work in harveſt. 

But this ſhall not extend to any perſon going abroad to 
work at any lawful work in the time of harveſt, ſo as he 
carry with him a certificate ſigned by the miniſter and one 
of the churchwardens or overſeers where he ſhall inhabit, 
that he hath a dwelling houſe or place there. 

Which exception hath reference to a clauſe in the ſtatute 
of the 13 & 14 C. 2. c. 12. concerning ſettlements, by 
which 40 days inhabitancy made a ſettlement : whereby 
it is enacted, that it ſhall be lawful for any perſon to go 
into any country, pariſh, or place, to work in time of 
harveſt, or at any time to work at any other work, ſo that 
he carry with him a certificate from the miniſter of the 
pariſh, and one churchwarden and one overſeer, that he 
bath a dwelling-houſe or place in which he inhabiteth, 
and hath left wife and children, or ſome of them there, 
(or otherwile as the condition of ſuch perſon requireth,) 
and is declared an inhabitant there; and in ſuch caſe, if 


be ſhall not return when his work is finiſhed, or 175 
4 


Uagrants, 


tall fick or impotent, it ſhall not be accounted a ſettle- 


ment, . 

(17) And all other perſons wandring abroad and beg - 

ing—ſhal! be deemed rogues and vagabonds. 

(18) Unto which mutt be added another ſpecies by the 
23 C. 3. c. 88. whereby it is enacted as follows: viz. 
Any perſon apprehended, having upon him any picklock 
key, crow, jack, bit, or other implement, with an intent 
feloniouſly to break and enter into any dwelling- houſe, 
warehouſe, coach-houſe, ſtable, or out-houſe, or ſhall 
have upon him any piſtol, hanger, cutlaſs, bludgeon, or 
other offenſive weapon, with intent feloniouſly to aſſault 
any perſon ; or ſhall be found in or upon any dwelling- 
houſe, warehouſe, coach-houſe, ſtable, or out-houſe, or 
in any incloſed yard or garden, or area belonging to any 
houſe, with intent to ſteal any goods or chattels —ſhall 
be deemed a rogue and vagabond within the meaning of 
the ſtatute of the 17 G. 2. | 


III. Incorrigible rogues. 


By the 17 G. 2. c. 5. Incorrigible rogues are thus de- 
ſcribed : ; 

(1) All end gatherers offending againſt the ſtatute of 
the 13 G. being convicted of ſuch offence, 

By which act of the 13 G. c. 23. /. 8. The offence is 
this, viz. The collecting, buying, receiving, or car- 
rying any ends of yarn, wefts, thrums, ſhort yarn, or 
other refuſe of cloth, drugget, or other woollen goods; and 
the puniſhment of ſuch perſons is in order to prevent their 
committing abuſes, by ſuch practices, in the woollen ma- 
nufacture. 


(2) All perſons apprehended as rogues and vagabonds, 


and eſcaped from the perſons apprehending them, or re- 
fuſing to go before a juſtice, or to be examined on oath 
before ſuch juſtice, or refuſing to be conveyed by ſuch 
paſs as is herein-after directed, or knowingly giving a falſe 
account of themſelves on ſuch examination, after warn- 
ing given them of their puniſhment. 

(3) All rogues or vagabonds who ſhall break or eſcape 
out of any houſe of correction, before the expiration of 
the term for which they were committed or ordered to be 
confined by this aQ. | 

(4) All perfons who after having been puniſhed as 
rogues and vagabonds, and diſcharged, ſhall again com- 

mit 
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All beggars. 


Perſons baving 
a picklock key, 
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mit any of the ſaid offences Al theſe (hall be deemed 
incorrigible rogues, / 4. i 


TY. Apprebending. 


If any perſon ſhall be found offending againſt this act, 
the conſtable ſhall apprehend him, and convey or cauſe 
him to be conveyed to a juſtice of the peace. 17G, 2. 
4 $. % $- 

* 3 other perſon may apprehend him, and carry 
him to the conſtable, or to a juſtice, 14. 

If any perſon not being « conſtable, fhall apprehend any 
ſuch rogue or vagabond, and ſhal} deliver him to a con- 
ſtable, or convey him to a juſtice; or if any conſtable 
Mall fo apprehend and convey him; it ſhall be lawful for 
fuch juſtice to reward him, by making an order (B), under 
hand and ſeal, upon the high conſtable, to pay 108. to the 
perſon ſo apprebending him, within one week after de- 
mand, and producing ſuch order, and on his giving a 
receipt for the (ame ; which ſhall be allowed by the trea- 
ſurer to ſuch high conſtable, on paſſing his accounts, and 
delivering ſuch order and receipt, and alſo his own receipt 


for the ſame to ſuch treaſurer; the treaſurer alſo to be 


Pen · Ity for not 
apyrebending. 


allowed the ſame in his accounts, on producing the ſaid 
vouchers; and in towns corporate, and other places, 
where there are no high conſtables, ſuch petty conſtable 
ſhall pay or retain ſuch reward, and be allowed the ſame 
in his accounts, on producing the like vouchers. And if 
any high conſtable, or where there is none, ſuch petty 
conſtable, ſhall refuſe or neglect to pay ſuch reward on 
demand, ſuch juſtice by his warrant may levy the ſum of 
20s. by diſtreſs and ſale of his goods, and thereout 
allow the ſaid reward, and ſuch other recompence for his 
trouble, loſs of time and expences, as the ſaid juſtice ſhail 
think fit; the overplus to be returned on demand. 17 
G. 2. c. 5. % 5: 

Bat no juſtice ſhall order any reward to be paid to any 
conſtable or other perſon for apprebending any rogue or 
Vagabond, until he ſhall have been publickly whipped 
(except women), or ſent to the houſe of correction as 
by ibis act directed; and until the examination required 
dy the 17 G. 2. be actually tranſmitted to the next ſeſ- 
ſions. 32 C. 3. c. 45. / 2. 

If the conſtable ſhall refuſe or neglect to uſe his bel 


endeavours, to apprehend or convey to ſome juſtice ſuch 
offender ; 


my R 
5 # © = —y or as «as 1 1 — 
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offender 3 or if any other perſon, being charged by an 
juſtice o ta do, ſhall refuſe or neglect to uſe his be =, 
deavours to apprebend and deliver to the conſtable, or to 
carry ſuch offender before ſome juſtice, where no con- 
fable can be found ;z he ſhall, being convicted thereof on 
view, or oath of one witneſs, before one juſtice, forfeit 
108. to the poor, by diſtreſs. 17 G. 2. 6. LL 775. 


j 


v. Privy Search. 
The juſtices, or two of them, ſhall four times a 


at leaſt, or oftner (if need be) meet in their reſpective 


diviſions, and by their warrant (C) command the con- 

ſtables of every hundred, pariſh, town, and hamlet, who 
ſhall be affifted with ſufficient men, to make a general 
privy ſearch in one night, for the apprehending of rogues 


and yagabonds ; and every juſtice ſhall alſo on receiving 


information, that rogues and vagabonds are in any place 
within his juriſdiction, iſſue his warrant to the con | 
to ſearch for and apprehend ſuch rogues and vagabonds, 
and ſuch as: they ſhall find upon ſuch ſearch, they ſhall 
cauſe to be brought before a juſtice. 17 G. 2. c. 5. %. 6, 
And by the 25 G. 2. c. 36. Two juſtices, in caſe any 
perſon apprehended upon a general privy ſearch, or by a 
ſpecial warrant, ſhall be charged before them with being 
a rogue and vagabond, or an idle or diſorderly perſon, or 
with ſuſpicion of felony (although no direct proof be then 
made thereof), may examine ſuch perſon on oath, as to his 
ſettlement and means of livelihood ; and the ſubſtance of 
ſuch examination ſhall be put in writing, and figned by 
ſuch perſon,” arid by the juſtices, and be tranſmitted to 
the next ſeſſions, to be filed; and if ſuch perſon ſhall not 
ſhew that he has a lawful way of getting his livelihood, or 
ſhall not procure ſome reſponſible houſekeeper to his cha- 
racter, and to give ſecurity (if required) for his future 
appearance at ſome other day to be fixed for that purpoſe, 
the juſtices may commit him to ſome priſon or houſe of 
cortection, for any time not exceeding fix days; and in 
the mean time order the overſeers of the poor, to adver- 
tiſe in ſome publick paper, a deſcription of his perſon, and 
any thing that ſhall be found on him, or in his cuſtody, 
and. which he ſhall be ſuſpected not to have come honeft 

by, and the place of his commitment, and the time .a 

ace appointed for his re- examination; and if no aecuſa- 
uon ſhall de then laid againſt him, he ſhall be diſcharged, 
or otherwiſe dealt with ting to law. 4250+ © 
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418 Ungranis, 
ut by the ſhortneſs of the, time limited for advertiſing 
him, this {ems chiefly calculated for places, within the 
bills of mortality. ih 1a | 


VI. Examination. 


To be exzmines Where any rogues or vagabonds, apprehended by any 
before a juſtice. conſtable, or ſuch other perſon as aforeſaid, ſhall be 
brought before a juſtice, he ſhall inform himſelf by the 
examination (D) upon oath of the perſon apprehended, or 
of any iber perſon, of the condition and circumſtances 
of the perſon fo apprebended, and of the pariſh or place 
where. be was laſt legally ſettled ; the ſubſtance of which 
Mall be put inte writing, and be figned by the perſon or 
perſons fo-examined ; and the juſtice ſhall likewiſe ſign 
the me, and tranſmit it to the next ſeſſions, there to be 


Hlad and kept an record. 34 G. 2. 5. fo . 
VII. 'Whipping or impriſonment. 

— — or And. ſuch juſtice ſhall order ſuch perſon ſo apprehended, 
pr de he publiek]y;whipt (E) by the-conftable, petty con- 
2008 rate le, or ſome other perign, to be appointed by ſuch 

cConſtable or petty conſtable, af the pariſh, or place where 
ſuch perſon Was apprehended 3 or ſhall order him to be 
ſent tothe [common gaol, 27 G. 3. 6. 11. ] or houſe of 
correction (F) till the next ſeſſions, or for any leſs time, 

[ſuch leſs time not being for leſs than ſeven days, 32 G. 3. 

c. 45» |. 1+] as ſuch juſtice ſhall think proper. 17 C. 2. 


6. Se . Je 8 5 2 | 

Not to be baited,  . Shall ba fant te the comman' gasl.) In the caſe of IJ. v. 
Broote und another, H. 28 G. 3. it was adjudged, that 
the commitment of a vagrant by a juſtice for a certain 
time, as ſor fourteen days under the vagrant act, is 8 
commitment in execution, and that the party is not entitled 
10 be bailed. Dwrnf. and £aft, 2 V. 190. W . 

No female to But ng. female convicted of being a rogue and vaga · 

be whit, bond, or incorrigible rogue, before any juſtice, or at the 
ſeſſions, ſhall be whipt in any caſe w 32 C. 3. 
c. 45: 4. 8, 2 | | | 

[Note, It is only here exprefled, generally, that he. ſhall 

be puilickly whipt:: The form and manner thereof may 
pethaps he beſt collected from the more eſpecial proviſions 
of formes vagrant acts. By the 22 H. 8. c. 12, the va- 
RAY was; to be carniad ta form market town.ar-dther place 
and there cid to the end d curt naked; and beaten 25 | 
$::1 9.3 201 


| thr ug bon 7 het to- other till his 
ok bloody — * ich whippin 5 — 1 2 


c. 4. be was to be fripped naked from the middle upwards, \ 


and openly whipped, till his body end be bloody.) 

But no per 2 ſhall de Chip or impriſoned, who To commit ſome 
ſhall not have committed an act of vagrancy within the A of 2679"cy- 
true intent and meaning of the aforeſaid act, and been 
convifted thereof. 32 C. Fi r. 45. T 1 9 

Been convicted ther 31 C. 3. X. v. Rbodrt. The 
defendant being brought up by habear corpus, it appeared that 
he had been committed to the houſe of correion in Middle- 

ſix under the following warrant : “ Receive into your 0 

« cuftody the body of Francit Rhodes here with ſent you, 

« brought before me F. Spiller, eſquite, one of his ma- 

« jeſty's juſtices of the peace, &c. by J. Armſtrong, con- 

&« ſtable, and charged before me the ſaid juſtice' upon the 

„ oath of Mary Gren for being a rogue and vagabond 

« within the intent and meaning of an act, intitled, &c. 

& #17 C. 2.] for that the ſaid F. Rhodes, on the 25th of 

66 b laſt, at, &c. did unlawfully uſe a certain ſubtle 

« craft to deceive and impoſe upon the ſaid Mary Green, 

« by pretending to tell the fortune of the ſaid Mary Green 

and her huſband James Green, and did then and there 

« forete} events which ſhould happen to and concern het 

© huſband James Green, contrary to the ſtatute, &c. ; him 

« the (aid 4 Rhoades therefore fafely keep in your cuſ- 

tody until the next general ſeſſions of the peate to be holden 

for the ſaid county, then and there to be further dealt zvith 

. ® according to Jaw; and for fo doing,“ &c.—L. Kenyon 

Ch. J. after obgrving on the incorrect manner of 
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penning this ſtatute, ſaid, It having been admitted, and ad 
vety properly too, that a conviction muſt precede a com- ; Hes 366 3 
mitment in execution, I think this commitment is abſo- b 49 #21 Bl 
litely void, and that the party cannot be called upon to i * 
give bail. Although the act does not ſay in expreſs terms i 


that the party accuſed muſt be convicted previous to his 
commitment, yet, confidering the whole ſtatute together, 
that muſt de the conſtruction of it. The judgment of 
ine magiſtrate is à partial puniſhment, Ide commit- 
ment by him is in execution-of his ſenrence, and not by 
way of ſafe cuſtody for a future trial. If the party ac- 
Tuſed be committed for a limited time to expire before 
the ſeſſions, they of courſe can exerciſe no judgment upon 
it; if he commitment be till the next ſeſflons, they may, 
if they ſee fit, adjudge # further impriſonment. "Bur in 
neithef caſe is it a commitment for trial. This therefore 
| Ee 2 being 
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being a commitment in execution, there | ought to have. 
been a previous conviction; for want of which the party 
is entitled to be diſcharged. —— Aſobuy J. This act 
of parliament is fo inaccurately drawn, that it is extremely 
diflicult to anderſtand it. But on conſidering the whole 
£ together, it ſtrikes me that the magiſtrate may either con- 
vict the party accuſed, or commit him to priſon till the 
next ſeſſions for trial. If this were merely a commitment 
for ſafe cuſtody, I ſhould bave thought the commitment 
good for that purpoſe, and conſequently that the party 
muſt have given bail.: but if. it be coin or as 2 com- 
mitment in execution, it cannot be ſupported without an 
adjudication. Now it appears to me, from the language of 
this commitment, that the magiſtrate meant this to be a 
commitment in execution; for-it ſays, “ ſafely keep him 
te jn your cuſtody until the next general ſeſſions, &c. then 
< and there to be further dealt with according to law.” 
Therefore the juſtice intended that the defendant ſhould 
at all events be kept in priſon till the next ſeſſions, and 
then that he ſhould ſuffer ſuch further impriſonment as the 
ſeſſions ſhould judge. This then being a commitment 
in execution, is bad for want of an adjudication that the 
party is guilty of the crime with which he is charged. 
Buller J. In the caſe of K. v. Brooke, and X. v. Aldred, 
the court determined that a commitment under this act 
is in execution; and I continue to hold that opinion: 
This ſeems clear from the option given to the com- 
mitting magiſtrate as to the puniſhment to be inflicted ; 
he is either to order the party to be whipped, or to com- 
mit him till the next ſeſſions, or for a ſhorter period: 
Now in two of thoſe inſtances it is properly admitted 
that there muſt be a conviction of the offence to warrant 
the ſentence ; and there ſeems to be no reaſon why it 
ſhould not alſo extend to the third inſtance, the legi- 
flature not having made any diſtinction between them. 
And as there might exiſt caſes in which an impriſon- ' 
ment beyond the next ſeſſions is neceſſary, power is 
given to the magiſtrate to commit the offender till the next 
ſeffions, who may increaſe the puniſhment if they think 
proper. This being the true conſtruction of the act, 
the oply queſtion is, Whether this warrant on the face 
of it be a good commitment in execution ? and that it 
is not, cannot be doubted ; firſt, becauſe the party was 
not previouſly convicted; and ſecondly, becauſe he is 
only committed till the next ſeſſions, without adding ar 
| | | unt 
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& vntil diſcharged by due courſe of law. —Grzſe J. of 
the ſame opinion, Defendant diſcharged. Duet and 
gel, 4 V. 220. RN 


VIIT. Further puniſhment. 


And where any offender againſt this act ſhall be com- Power of the 
mitted to the houſe of correction till the next ſeſſions, and efHiVH.;. 
the juſtices at ſuch ſeſſions ſhall on examination of the eit- 
cumftances of the caſe adjudge ſuch. perſon à rogue or 
vagabond, or an incorrigible rogue; they may order ſuch 
rogue or vagabond to be detained in the houſe of correc- 
tion, to hard labour for any further, time not exceeding 
ſix months, and ſuch incorrigible rogue for any further 
time not exceeding two years, nor leſs than fix months; 
and during his confinement to be whipped: in ſuch man- 
ner, and at ſuch times and place, as they ſhall think fit; 
and ſuch perſon may, if the ſeſſions think convenient, af- 
terwards be ſent away by a paſs; and if ſuch perſon, 
being a male, is above the age of 12 years, the court may, 
before he is diſcharged from the houſe of correction, ſend 
him to be employed in his majeſty's ſervice by ſea or land; 
and if ſuch incorrigible rogue, fo ordered by the ſeffions 
to be detained in the houſe of correction, ſhall break out 
or make his eſcape, or ſhall offend again in like manner, 
he ſhall be guilty of felony, and be tranſported for ſeven 

17 C. 2. c. 5. /. 9. 

And by the 13 & 14 C. 2. c. 12. The juſtices in ſeſ- Tranſportation. 
fions may tranſport ſuch rogues, vagabonds, and ſturdy 
beggars, as ſhall be duly convicted, and adjudged to be 
incorrigible. J. 23. 25 
And by the 17 2 2. c. 5. If the child of any vagrant, Children of 
above the age of ſeven years, ſhall be committed to the ant. 
houſe of correction, the juſtices in ſeſſions, if they ſee 
convenient, at any time before ſuch child be diſcharged, 
may order ſuch child to be placed out as a ſervant or ap- 
prentice to any perſon who is willing to take ſuch child, 
till ſuch child ſhall be of the age of 21 years, or for a leſs 
time: And if any offender, who was found wandring with 
ſuch child, ſhall-be again found with the ſame child which 
was' ſo Placed out, 'he ſhall be deemed an incorrigible 
rogue. PA 3 8 | | 

And where any vagrants have been committed to the Where no ſettle- 
houſe of correction till the next ſeſſions, if on examination ment can be 
of ſuch perſotis no place can be found, to which they may 
be conveyed, the ſeſſions ſhall order them to be detained 
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and employed in the houſe of correQion, until they can 
provide for themſelves, or until the juſtices in fefhons can 
place them in ſome lawful calling, as fervanis, dpprefitices, 
ſoldiers, mariners, or otherwiſe, either within this realty, 
or in the plantations in America. /. 28. | 


IX. Conveying. 5 

After ſuch whippiog or confinement as aforeſaid, the 

— juſtice may, if he thinks convenient, by a paſs (G, H) 
under hand and ſeal, cauſe him to be conveyed to the place 

of his laft legal ſettlement ; but if it cannot be found, 

then to the place of his birth; or if he be under the age 

of 14 years, and have any father or mother living, then 

to the place of the abode of ſuch father ar mother, there to 

be delivered to ſome churchwarden or overſeer, 17 C. 2, 


150 0 ſhall be certified in ſuch paſs, that ſuch perſyn 
has been actually publickly whipt, or confined in the houſe 

; of correction as aforeſaid, 32 C. 3. c. 45. f 1. 
Duvlicateto be And the juſtice ſhall make a duplicate of che paſs and 
made, examination, and fign the ſame; and ſhall afterwards 
tranſmit the duplicate of the paſs, annexed to the exa- 
mination, to the next ſeſſions, there to be filed and kept on 
record; and ſhall annex the duplicate of the examination 
to the paſs, and ſend it with the ſame; and the ſaid paſs, 
examination, and duplicate thereof, fhall and may be 
read in any court &f record as evidence. 17 G. 2. c. 5. 


8. | | | 
Certificate. 7 And the juſtice who ſhall make the paſs, ſnall with the 
paſs, cauſe like wiſe to be delivered to the conſtable a note 
or certificate (I) aſcertaining how they are to be convey- 
ed, by horſe, cart, or on foot, and what allowance ſuch 
| conſtable is to have for dens them. / 10. . 
To be conveyes And the conſtable who ſhall receive ſuch paſs and cer« 
a» directed by tificate, ſhall convey the perſon according to the direction 
* of the paſs, the next direct way to the place where he is 
ordered to be ſent, if it be in the ſame county, ricing, di- 
viſion, corporation, or franchiſe z if not, be ſhall deliver 
the ſaid perſon to the conſtable of the firſt town, patiſh, or 
place, in the next county, riding, diviſion, e tion, ot 
franchiſe, in the direct way to the place whither be is ta 
be conveyed, together with the paſs and duplicate of the 
examination, taking his receipt for the ſame. And fuch 
conſtable ſhall without delay apply to ſome juſtice in the 
ſame county or divifion, who ſhall make the like certifi- 


cate, and deliver it to ſuch conſtable, who ſhall _ 
| | I2 | 
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(peed convey ſuch perſon unto the firft pariſh, town, or 

im the next county or divifion, in the direck way to 

the place t& Weck he is to be conveyed; and To from 
one county or diviſion to #yother, till they come to the 
ce to which ſuch perſon is ſent, And the tonfable, 
who ſhall deliver ſuch perſon to the churchwarded or other 
erſon ordered to receive him, ſhall zt the ſame time de- 
yer the ſaid paſs, with the duplicate of the examination, 
taking their receipt for the Tame. /. TI. * 
And whereas the preſent mode of conveying vagrants May be con- 
in the cuſtody of '# conſtable is frequently infufficient, it eb mae 


ters of houſes of” 


is enacted, That the juſtices in ſeſſions may order, that a... 

all rogues and vagabonds apptebended within their liver- 
ties, and ordered to be conveyed by paſs, ſhall be eon- 
veyed by the maſter of the houſe of correcfon, or his 
ſervants,” or by a conſtable, as they ſhall chink proper; 
and they may make an order, that all conſtables to whom 
rogues or vs parocy brought from another © county are 
delivered, ſhall forthwith convey them to the neareſt houſe 
of correction within their liberty, to be afterwards re- 
moved by fuch maſter or his ſervants as afoteſaid, and 
zecording to the proviſions of the aforeſaid act. 32 G. 3. 
6 45. / 8. . 2 ene 

But by 3g G. 3. c. 101. after reciting, that poor per- The paſſing of 
ſons are often paſſed to their ſettlements during fiekneſs, vagrants mey be 
to the danger of their lives ; for remedy whereof, it is (pended, 
enacted, that in caſe any poor Perſon ſhall be brought 
before a juſtice for the purpoſe of being paſſed by a vagtant 
paſs} and it ſhal} appear te ſuch juſtice that ſuch poor 
perſon is unable to travel by reaſon of ſickneſs or infir- 
mity, or that it would be dangetous for ſuch perſon ſo to 
do, the juſtice granting fuch paſs may ſuſpend the ene. 
cution F (K), until he be fatisfied that it” may be 
ſafely executed without danger; which ſuſpenſton of, and 
ſubſequent permiſſion to execute the ſame (L] ſhall be 
indorſed thereon, and ſigned by ſuch juſtice: „ 2 =. 

Provided, that nothing herein contained {41 alter or But not to abet 
abridge tne power of juftices. to paſs or puniſh v#grants the power topaſs 
6 directed b the ſaid act of 17 G. 2. except Tat. us 4 Pani vi 
regürdb the power of ſuſpending the vagrant pus, in 
manner und for the purpoſes aſoreſaid. dl. 

And any juſtice before whom a vagrant ſhalt bs ear- May by ſearchs!, 
fied, may order him to be-ſearched} and his bundles to 
be inſpected by the conftable' or other officer bis pres © 
ſence ; and if it ſhall appear that ſuch vagrant ſhalt be 
found to have ſufficient wherewithal to pay for his paſſage, 
© re. 206g Ee 4 eitder 
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either in whole or in part, thejuſtice ſhall. gr fo duch 


of the money to be paid, or -ather-effe&ts found upon 


ſuch vagrant to be ſold, and employed, towards, the 


expence of taking up and paſſing ſuch vagrant, return- 


ing the overplus, after deducting the charges,of ſuch (ale. 


17, G. 2. c. 5. r 01 03 | 4h H wh 
And the juſtices in ſeſſions ſhall limit what rates and 
allowances, by the mile, or otherwiſe, ſhall be made, for 
conveying or maintaining, rogues, Yagabonds,-or incorri-. 


gible rogues ; and make ſuch. other orders for the more 


regular proceeding therein, as they ſhall think proper. 
. 16. 32 G. L WOOTEN "7 

And if any petty conſtable ſhall bring to any high con- 
ſtable ſuch certificate as aforeſaid, together with a receipt 
or note from the conſtable to whom the perſan was deliver- 
ed, the ſaid high conſtable ſhall pay the rates aſcertained 
by ſuch certificate, taking the petty conftable's receipt; the 
high conſtable. to be allowed the ſame by the treaſurer, on 
paſſing his accounts, on his delivering up ſuch certificate 
and receipt, and giving his own receipt for the ſame to ſuch 
treaſurer; the ſame to be allowed the treaſurer in his ac- 
counts, on his delivering up the vouchers aforeſaid. And 
if the high conſtable ſhall refuſe or neglect to pay the ſame 
on demand, it ſhall be lawful for-one juſtice, by his war- 
rant, to levy double the ſum by diſtreſs, and thereout to 
allow the petty conſtable the ſum aſcertained by the certi- 
ficate, and ſuch other recompence for his trouble, loſs of 
time and expences, as the juſtice ſhall think fit; the over- 
plus to be returned to the conſtable on demand, And 
in cities, towns corporate, and other places where there is 


no high conſtable, the peity conſtable ſhall be allowed what 


he ſhall fo pay purſuant to ſuch certificate, in his accounts, 
on delivering up ſuch youchers: Or if any maſter of a 
houſe of correction ſhall deliver ſuch certificate and receipt 


to the treaſurer, the treaſurer ſhall pay the ſame. to him, 


taking his receipt for the ſame, and be allowed the ſame in 
his accounts, on delivering up ſuch vouchers, , 17. 
And by the 26 G. 2. c. 34. Where the high, conſtable 
hath not money in his hands ſufficient to anſwer the ſaid 
expences, the treaſurer ſhall pay the ſame to ſych petty 
conſtable on his producing the certificate, and ſuch other 
vouchers, as aforeſaid. { 2. 421% ud b. 
And if any petty conſtable, or governor of any houſe 
of correction, ſhall counterſeit any ſuch certificate or re- 
ceipt, or knowingly permit any alteration to. be made 
therein, he ſhall, forfeit ol. And if he ſhall not con- 
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ey, or cauſe to be conveyed, ſuch vagrants, or not de- 
n to the perſon ; or if any conſtable ſhall 
refuſe to receive any ſuch perſon, or to give ſuch receipt; 
he ſhall forfeit 2v1. by diſtreſs and fale by warrant of the 
juſtices in ſeflions, where the offence ſhall be commit- 
ted; half to the informer, and half to the treaſurer, to 
be applied by him as part of the publick ſtock ; return-' 
ing the overplus upon demand, charges of diftrefs being 
2 ſatisfied, 17 G. 2. c. 5. , 18. : 


X. What to be done with at the place to which be 
— is ſent. | eye 


The pariſh or place to which any rogue, vagabond, or To be fet to 
incorrigible rogue ſhall be conveyed, ſhall employ in work- 
work, or place in ſome workhouſe or alms- houſe, the 
perſon ſo conveyed, until he ſhall betake himſelf to ſome 
ſervice or other employment: And if he ſhall refuſe. to 
work, or not betake himſelf to ſome ſervice. or other em- 
ployment, the overſeers may cauſe him to be carried to 
ſome juſtice, to be ſent to the houſe of correction, there 
to be kept to hard labour. 17 C. 2. c. 5. / 19. a 

But if the churchwarden, or other perſon who ſhall re- My be carries 
ceive any perſon ſo ſent, ſhall think the examination to be te juſtice. 
falſe, he may carry the perſon ſo ſent before a juſtice, 
who, if he ſee cauſe, may commit ſuch perſon to the 
houſe of correQion-till the next ſeſſions; and the juſtices 
there, if they ſee cauſe, may deal with ſuch perſon as an 
incorrigible rogue: But the perſon ſo ſent ſhall not be But cannot be 
removed from the place to which ſent, but by order of 55 of but by 
two juſtices, in the ſame manner as other poor perſons juſices. 
are removed to the place of their ſettlement.. . 11. 

T. 16 G. 3. K. and Ringwould, Edward Arnold was No appeal lies 
ſent to Ringwould by a vagrant paſs. Ringwould appeals to n- vagen 
the ſeſſions. The ſeflions diſmiſs the appeal, ſubject to the 
opinion of the court of king's bench, upon this queſtion, 

Whether an appeal lies from a vagrant paſs ? or, Whether. 

Ringwould ſhould not take the vagrant back, that they max 

purſue the directions of the ſtatute, by carrying the vagrant 

before two juſtices, in order to his being removed to his 

place of ſettlement?” It was moved for a rule to ſhew _ 

cauſe, why the order of ſeſſions ſhould not be quaſhed.. On 

ſhewing cauſe, it was inſiſted, that no ſüch appeal lies 

againſt a vagrant paſs; that the act is expreſs, that the 

perſon ſo ſent ſhall not be removed from dhe place ta 

which ſent, but by order of two juſtices, as other perſons 
are 
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are removed to their place of ſettlement, And who ſhould 


be parties to this. appeal ? A vagrant cannot be ſuppoſed 
ſettled in the pariſh where he was apprehended as 2 va. 
grant; and no other pariſh could have an opportunity of 
defending themſelves upon this appeal, or indeed of know. 
ing any ching of the matter, Indeed, the 26th ſection 
of the act gives an appeal to the ſoſſions, by any perſons 
aggrieved... But who. are meant by perſons aggrieved? 
It muſt mean ſuch perſons as are by the ſeveral clauſes of 
the act made ſubject to puniſhment and penalties, and not 
to interfere about the, vagrant's true place of ſettlement. 
— n the other fide it was argued, that the appeal did 
lie, and it was reaſonable that it ſhould. The pariſh was 


certainly aggrieved, if a pauper was ſent to them that did 


not belong to them, and whom they muſt maintain till 
they could find out where the legal ſettlement was. 


At the argument of this caufe, L. Mansfield and Mr. 


J. Ville were abſent; The other two judges, Mr.]. 
Afton and Mr. J. Aſhurft, were of opinion, that the act 
did not mean to give ſuch an appeal as this. If the ſeſ- 
fions, upon ſuch appeal, ſhould enter in the merits, they 
could not ſend him back to the place where he was only 
2 vagrant, nor to any other. He cannot be removed 
from the place to which the paſs bath ſent bim, by any 
other method than an original order of two juſtices, 
Therefore the ſeſſions acted right in rejecting the appeal. 
But a caſe being mentioned by the counſel, wherein it 
was holden that an appeal lay to the ſeffions, leave was 


| reſerved to mention the cafe again if it could be made 


out, And afterwards, the court being then full, Mr. J. 
Ajton faid, that the cafe al}uded to did not apply to the 
caſe in queſtion z and if the ſettlement is not at Ring- 
wow /d, but elſewhere, they may apply to two juſtices to 
remove him to it: And that is the only method by which 
it can be done. Burr. Settl. Caf. 840. 

K. v. St. Lawrence Jury, London. Adjudged that an ap- 
peal does not lie generally by & parih againſt a vagrant 
paſs. Whether it does in the cate of a foreigner ſent on- 
der a falſe examination, is yet undecided, Cold. Caf. 18. 


XI. _ Scottiſh vagrants. (M) 

The conftable of any pariſh or place, within the coun- 
ties of Cumberland, Northumberland, | vr or town of 
Berwick, ſball, on any perſon being ſo delivered to him 
by a pals and examination, whoſe, place of legal {ett 
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ment is in Scotland, deliver the examination to the clerk 
of the peace, to be kept among the records; and convey. 
ſuch perſon with the paſs into the next adjoining ſhire, 
ſtewartry, or place, in that part of the united kingdom, 
and deliver him to ſome conſtable or other officer of the 
next pariſh, diſtrict, or place within the ſaid ſhire, ſtew- 
artry, or place, taking his receipt for him; and ſuch of- 
ficer ſhall receive ſuch perſon, and give ſuch receipt, 
and diſpoſe of him according to law. And if any ſuch 
vagrant, after being ſo. conveyed into Scotland, ſhall 
be found wandering, begging, or miſbehaving himſelf in 
England, he ſhall be deemed an incorrigible rogue, 
17 C. 2. c. 5. / 13. 


XII. Iriſh-vagrants. (N) 


Every maſfer of a veſſel bound for Ireland, the et of 
Man, "Jerſey, Gnernſcy, or Scilly, ſhall on warrant to him 
directed, under the hand and ſeal of a juſtice of the place 
where ſuch veſle} ſhall lie (O), take on — ſuch vagrant 
as ſhall be expreiied in the warrant, and convey him ta 
ſuch place; and for the charges thereof, the conſtable wha 
ſerves him with the warrant, ſhall pay him ſuch rate by 
the head, as the juſtices in ſeffions ſhall appoint; and 
ſuch maſter ſhall on the back of the warrant fign a te- 
ceipt for the money fa paid, and alſo for the vagrant (6 
delivered. Which warrant fd indorſed ſhall be produced 
to the juſtice who ſigned and ſealed the ſame; and upon 
his allowance thereof, under his hand, the money ſo paid 
ſhalt be repaid by the county, as other money for con- 
reying yvagrants, And ſuch maſter neglecting or refuſing 
to tranſport ſuch vagrants, or to indorſe ſuch receipt, hat 
forfeit 51. ta the peor of the pariſh or place where the of- 
fence ſhall be committed, to be levied by diſtreſs and ſale 
of the ſhip, or any goods within the ſame, by warrant of 
one juſtice, returning the overplus on demand, after the 
2 and charges of the fame are ſatisfied. 17 G. 2. 
t. 1214 | 

But no maſter ſhall be compelled to take on board more 
than one vagrant, for every 20 tuns burden. / 15. 


XIII. Lanatick vagrants. 

Whereas there are ſometimes perſons, who by lunacy, 
of otherwiſe, are furiouſly mad, or ſo far diſordeted in their 
lenſes, that they may be dangerous to be permitted to go 
abroad, it ſhall be la y ful for two juſtices, where ſuch — 
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Uagrants; 

ſons fhall be found, by their warrant (P), directed to the 
conſtables, churchwardens, and overſeers, or ſome of them, 
to cauſe ſuch perſon to be apprehended, and kept ſafely 
locked up in ſome ſecure place within the county or pre- 
cinQ, as ſuch juſtices ſhall appoint; and if ſuch juſtices 
find it neceſſary, to be there chained, if the ſettlement of 
ſuch perſon be within ſuch county or precinct; and if not, 
then to be ſent to the place of his laſt legal ſettlement by a 
paſs, mutatis mutandis, and ſhall be locked up or chained, 
warrant of two juſtices of the place to which he is ſent: 
And the reaſonable charges of removing, and of keeping, 
maintaining, and curing ſuch perſon, during ſuch reſtraint 
(which ſhall be during ſuch time only as. ſuch lunacy or 
madneſs ſhall continue), ſhall be paid, ſuch charges being 
firſt proved upon oath, by order of two juſtices (QQ) di- 
recting the churchwardens or overſeers, whete any goods, 
— 4 lands, or tenements of ſuch perſons ſhall be, to 
ſeize and ſell ſo much of the goods and chattels, to receive 
ſo much of the annual rents of the lands and tenements, 
as is neceſſary to pay the ſame; and to account for what 
is ſo ſeized, fold or received, to the next ſeſſions: But if 
ſuch perſon hath not an eſtate to pay the ſame, over and 
above what is ſufficient to maintain his family, then ſuch 
charges ſhall. be paid by the pariſh, town, or place, to 
which ſuch perſon belongs, by order of two juſtices, di- 
rected to the churchwardens and overſeers for that pur- 

poſe, 17 G. 2. c. 5. ſ. 20. ; 2 
But this ſnall net extend to reſtrain the king's preroga- 
tive, or power of the lord chancellor, or the chancellor 
of the county palatine of Lancaſler, or the chamberlain 
of the county palatine of Cheſter, concerning ſuch luna- 
ticks ; or to reftrain or prevent any friend or relation of 
ſuch lunaticks from taking them under their own cat 


and protection. / 21. 


| XIV. Penalty of lodging vagrants. 

If any perſon ſhall knowingly permit any rogue, vaga- 
bond, or incorrigible rogue, to lodge or take ſhelter in his 
houſe, barn, or other out-houſe or building, and ſhall not 
apprehend and carry him before a juſtice, or give notice 
to the conſtable ſo to do; and ſhall be cohvicted thereof by 
confeſſion, or oath of one witneſs, before one juſtice, be 
ſhall forfzit not exceeding 408. nar leſs than 108. helf to 
the informer, and half to the poor, by diſtreſs and ſale; 
and if any charge ſhall be brought og any pariſh or yy 
1 . | 4 | J 


Uagrants; 


by means of ſuch offence, the ſame ſhall be anſwered to the 
faid parjſh--or- place by ſuch. offender, and be levied by 
diſtreſs and ſale of his goods as aforeſaid: And if ſufficient 
diftreſs cannot be faund, ſuch offender ſhall be commit- 
ted to the houſe of correction by the juſtice, for any time 
not exceeding one month. 17 G. 2. c. 5. / 23. 


V. Children born in vagrancy. 


| Whereas women wandering and begging are often de- Charges to be 
livered of children, in pariſhes and places to which they do aun. wh 
not belong, whereby they become chargeable to the fame, 2 
it is enacted, that where any ſuch woman ſhall be ſo de- 
livered, and become chargeable, the churchwardens or 
overſeers may detain ſuch woman in their cuſtody, until 
they can Gafely convey her to a juſtice; who ſhall exa- 
mine her, and commit her to the houſe of correction un- 
til the next ſeſſions, who may, if they ſee convenient, or- 
der her to be publickly whipped, and detained in the 
\ houſe of correction for any further time not exceeding fix 
months. And upon application by the churchwardens 
and overſeers of the place where ſhe was ſo delivered, the 
juſtices at ſuch ſeſſions ſhall order the treaſurer to pa 
them fuch a ſum as ſhall be adjudged a reaſonable ſatiſ- 
ſaction for the charges ſuch place has been put to on fuch 
woman's account. Arid if ſuch woman hal be detained Chile, though a 
and conveyed to a juſtice as aforeſaid, the child of whith" — 
ſhe is delivered; if a baſtard; Mall not be ſettled in the ſettlement. 
place here ſo born; nor be ſent thither or want of other 
ſettlement by # paſs,” by virtue of this act; but the ſettle- 
ment of ſuch woman ſhall be deemed the ſettlement of 
ſuch child. 19 G g. 23. „ nw 09 thee 
And that it may appear, that the qverſeers have done Jufice to wake 
what was incumbenr upon them, in order to avoid ſuch ng the 
ſettlement, it is requiſite for the juſtice (as he ought to do 
in all other caſes wherein he acteth as judge) to make a re- 
cord (X) of the whole. proceedings: before him; which 
record (as it ſeemeth) will be the proper evidence in ſuch 
caſe, if the ſettlement ſhall afterwards be conteſted. 


XVI. General penalty for hindering the execution of 
| the vagrant act. oY 2s 


If any conſtable, or other officer, or 'governor of any 
houſe of correRion, ſhall be delective in his duty, in any 


caſe 
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eaſe for which no puniſhment is herein before particularly 
provided; or if any perfor ſhall hinder the execution of 
this act; or ſnall reſeue any perſon apprehended or paſſing 
from place to place by virtue thereof; or ſhall be'adviſing, 
aiding, or aſſiſting to his eſcape ; and ſhall be thereof con- 
vided, on oath of one witneſs, before one juſtice, he ſhall 
forfeit not exceeding 5 I. nor under 10s. to the poor, by 
diſtreſs 3 and if ſufficient diſtreſs cannot be found, to be 
committed to the houſe of correction, to be kept to hard 
labour, not exceeding two months. 17 G. 2. c. 5. , 22. 


XVII. Charges of maintaining and conveying vagrants, 


To defray theexpences of apprehending, conveying, and 
maintaining rogues, vagabonds, and incorrigible rogues, 
and defraying all other expences neceſſary for the execu. 
tion of this act, not herein before provided for, the juſ- 
tices in ſeſſions may cauſe ſuch ſums as ſhall be nec 
to be raiſed in the ſame manner as the general county 
rate. 17 C. a. c. 5. / 33. 


XVII. Appeal. 


Any perſon aggrie ved by any act of any juſtice out of 
ſeſſions, in or concerning the execution of this act, may 
appeal to the next general or quarter ſeſſions of the eoun- 
ry, riding, liberty, or diviſion, giving reaſonable notice 
thereof; whoſe order thereupon ſhall be final, 17 G. 2. 


£4 
notwithſtanding the above, in the caſe of K. v. 
and K. v. &. Lawrence Old Fewry, (ſee be- 
fore, 10th ſection,) it was determined, that an appeal 
does not lie by a pariſh againſt a vogramt paſs, however it 
might be if the vagrant bimſelf appealed. 
AMA. Treble cofts. 
Perſons ſued for any thing done in the execution of this 


act may plead the general ifluez and if they recover, ſhall 
have treble cofts. 19 G. a. c. 3. , 34+ f 


XA. Exception of ſpecial franchiſes. 

In all cities and towns, where by virtue of ſpecial 29s 
of parliament the charge of paſſing vagrants is to'be de- 
frayed in other manner than is by this ac directed; or 
where ſuch vagrants, by virtue of ſpecial ſtatutes, are to 
be apprehended and conveyed by any perſon or officer, 
other than thoſe named in this act, the ſame ſhall not be 
altered hereby: And perſons conveyed in Londen, {hall 

. : not 


not be delivered in any other precin& within the city, but 
in the next county. 17 C. 2. c. 5. . 27, 


A. Order upon the overſeers to pay 58. for appre- 


hending a perſon begging in his own pariſh ; 
which js not to be iſſued until ſuch perſon has 
been whiprt (except women) or ſent to priſon. 


.- 4-1 To the overſeers of the poor of the pa- 
Weſtmorland, 1 riſh of ——— in the ſaid county. 


WW HEREAS it duly appears unto me FE. Moore, 
eſquire, one of his majgſy's juflices of the peace in and 

for the ſaid county, that A. O. of ——— in the parifb 
„ the ſaid county, an idle and 2 perſon, 
d on the —— day of —— go about from door te deer | or, 
place bimſelf in the flreets, highways, and paſſages] in the 
faid pariſh, to beg and gather alms there ; and was then and 
there apprehinded in the ſaid pariſh 777 by A. A. an in- 
habitent of the ſaid pariſh, and was by him brought before me 
in order to be dealt withal according to law : I do berchy order 
you, or ſome or one of you, to pay unta the ſaid A. A, the 
fum of 58. on demand, as a reward for apprehending the ſaid 
A.O. he producing and delivering to you this order, and 
giving to you @ receipt for the ſai ſum. Given under my 


hand and ſcal at Grimeſhill in the ſaid county, the —— 
day of — in the ——— year of the reign 7. 


* 


B. Order ſor barg of 108. for apprehending 

a vagrant; Which. isenot to be iſſued till ſuch 
vagrant bas been whipt (except women) or 
ſent to priſon. X ar An. cs 


Welmorind | | 


. +4 . 


HEREAS' it duly appaareth. unte me John Thomp- 


ben his prog ducing. and'. delivering te you this order, and 


IP giving 
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Uagrants. 
g unto you his receipt for the ſame. Gruen under 
55 and fol — 2 county, the — 


C. Warrant ſor privy ſearch. 


To the high conſtable of Lonſdale Ward, 
Weſtmorland. j within 95 ſaid county. 1 
AT. — — e . + cn panes: the king aſſigned 
ounty, held at 
for he Kahlen of "Lonſdale Wald a — vad, this — day 
of in the year of the weign of —— by ut =—— 
2 of the Jn ur a d at the ſaid meeting, 
efident, living, and ow forthwith toi the 2 divifion. 
IW do hereby command you fort your warrants 
to all the petty — within the ſaid abr "or making a 
general privy ſearch for rogues and vagabonds, according is 
the form hereon indorſed. Given under our hands and * 
afereſa'd in the county aforeſaid, the 
year aforeſaid. 


The form of the ſaid high conſtable's warrant 


Weſtmorland 
Lonſdale Ward. Fro. the conſtable of ——— 


BY virtue of a precept from his majeſly's juſtices 7 2 
peace for the ſaid county, acting in and for the 

toard, at their ſpecial meeting for that purpoſe ae 

are hereby required in his ſaid majeſly's name, ee 
and tating to your — ſufficient men, within your aa. 
blewith, (who are wired to aſſiſt you accordingly, ) to 
make a general privy — in the night of the —— day 
of — throughout your ſaid conflablewick, for the find- 
ing and apprebending of rogues and vagabinds : And ſuch as 
you ſhall jo find upon ſuch ſearch, you are to carry forthwith 
before ſome of bis majefly's juſtices of the peace for the ſaid 
county, to be dealt with according to law : Herein fail you 
not. Given under my hand the ——— day of ——— in 
the year of our 1 
} Gan Edward Cooke, high conf 


. Examination of a vagrant. 


Weſtmorland, PHE examination ms A. O. 4 . and 

vagabond, talen on auth before me 
ene of his majeſly's juſtices of the: peace in I the ſaid 
couny, 
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an the == day of —— ini the — year of the n 8 Þ 
s on his oath ſaith, That he was born at — [and 5 2251 | 
ſo trace out the hiſtory of his life, ſo far forth as to aſcer- 1h 
tain his legal place of ſettlement}. 381 iN 
Taken and ſigned the day and year above- e | wh. 5 
written, before me the aboveſaid his mark. T7 1 
8 SP: ö 19 # be 
; 3 | þ HH 
E. Warrant to the conſtable for whipping a | . 1 
WIS DE: 
frORASMUCH A: O. late of ——— in the county i 
0 a rogue and vagaband, is duly convicted be- $1 18 
fore me William Lowther, clerk, one of "the juſtices of our Wo FN 
lard the king, aſſigned to keep the peace within the ſaid | 5 
coutity of —— for that he the ſaid A. O. did this day e 
wander abroad. and beg in the pariſh of in the ſaid 1 
countyof I do therefore hereby command you to flrip, Hy: fo 
er cauſe to be tripped, the ſaid A. O. naked from the middle | FM 
upwards, and publickly to whip, or cauſe to be whipped, till "086-3" FF 
his body be bloody ; and afterwards to remove and convey 13 
the ſaid A. O. according to the directions of the paſs here i 
with delivered to you. Given under my hand and ſeal at 114 
Lowther in the ſaid county of —— the —— day of ——— 1 
F. Commitment of a vagrant to the houſe of 1 
N correction. 1 * 
To the conſtable = —_— - the ſaid | Ms 14 
| - county, and to the keeper of the houſe 748 is * 
Welmorland. | of correction at —— in the ſaid Ka 
N county. = 1 4 
FORASMUCH as A. O. late of ——— in the county 4 1 1 1 
0 a rogue and vagabond, is duly convified be- 2 15 4 
fore me Richard Burn, doctor of laws, one of the juſtices of Wi 0 190 
our lord the ting aſſigned ta keep the peace within the ſaid 4617 
county of for that he the ſaid A. O. did this day we” ; 4 
wander abroad and beg in the pariſh of in the ſaid 15.8811 08 
county of . Theſe» are therefore to command you the al. H oh 
ſaid conſtable, ta carry the ſaid A. O. to the ſaid houſe of £1819 0 
Vol. IV, 1 S correction, HH . 
in 55 
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Uagrants, 
correction, and deliver him to the ſaid keeper thereof, together 
with this warrant : And I do hereby command you the ſaid 
keeper to receive the ſaid A. O. into your cuſtody in the ſaid 
houſe of correction, and him there ſafely is keep until the next 
general quarter ſeſſions of the peace to be holden for the ſaid 


county of And have you him then there, together with 
this precept. Given under my hand and ſeal at Orton in 


the ſaid county of — the —— day of ——— in the . 


—— year of the reign of ———. 


G. Vagrant paſs within the ſame juriſdiction. 


To the conftable of in the (aid 

| county, to receive and convey and to 

3 the churchwardens, chapel wardens, or 
Weſtmorland. overſeers of the poor of the pariſh of 
| — in the ſaid county, or either of 
them, to receive and obey, | 


W HEREAS A. O. was apprabended within the con» 
Rablewick of — aforeſaid, in the county afore- 
ſaid, as arogue and vagubond, and is duly convicted before me 
J. P. cui e, one of his mojafty's juſtices of the peace in and 
for the ſaid county, for that he the ſaid A. O. did this day 
wander abraad and beg in the ſaid tewnſhnp of - ſor 
as the caſe may be, ] and upon examination'sf the ſaid A. O. 
taken, before me the juſtice aforeſaid, upon cath, (which 
examination is hereunto annexed, ) it dith appear, that — 
Theſe are therefore to require you the ſaid conftable, to cn. 
vey the ſaid A. O. in the next direct way to the ſaid pariſi 
"of - within the ſaid county, and there to deliver him | 
fome churchwarden, chapelwarden, or overſeer of the poor of 
the ſame pariſh of - to be there provided for according 
to-lew. And zou the ſaid churchyvardens, chapelwardens, 
and over ſeers e the door, are hereby required to receive tht 
faid per ſon, and provide for him as eforefaid. And 1 « 
hereby certify, that the ſaid A. O. hath been actually publici) 
whiyt | or confined in the houſe of correction for the [pace 
' of =———]. Given under my hand and ſeal the —— 4 


—— 


i the year of our Lord —. 


5 , vaa& vw 


H. Vagrant 


D 


Uagrants, 
H, Vagrant paſs from county to county. 


To the conſtable of in the ſaid 
county of V. and alſo to all conſta- 
bles and other officers, whom it may 
concern, to receive and convey; and 

Weſtmorland. to the church wardens, chapelwardens, 
or overſeers of the poor of the pariſh 
of in the county of 

| or either of them, to receive and 

L obey. g 


W HERE AS A. O. was apprehended in the townſhip 
of aforeſaid, in the county of W. aforefaid, as a 
rogue and vagabond, and is duly convicted before me J. P. 
efquire, one of his majeſly's juſtices of the —_ in and far the 
ard county of W. for that he the ſaid A. O. did this day tuan- 
der and beg in the ſaid townſhip of [or as the caſe may 
be]; and upon examination of the ſaid A. O. taken before me 
the juſtice aforeſaid upon oath (which. examination is hereunto 
annexed) it doth appear that his laſt legal ſettlement is in the 
parifhof in the county 0 Theſe are therefore to re- 
quire 10u the ſaid conſtable, to convey the ſaid A. O. to the 
town of in the county of that being the firft town 
in the next precinct through which he ought to paſs in the di- 
rect way to the ſaid pariſh of in the county of ——— 
to which he is to be ſent, and to deliver him to the conflable or 
other officer of ſuch firſt town in ſuch next precinct, together 
with this paſs, and the duplicate of the examination of the 
ſaid A. O. taking his receipt for the ſame. And the ſaid 
A. O. is to be thence conveyed on in like manner to the ſaid 
pariſh of in the county of there to be deli 
vered to ſome of the churchwardons of overſeers of the poor of 
tbe ſame pariſh of to be there provided for according 
to law, And you the ſaid churchwardens, chapelwardens, 
and qverſeers of the poor, are hereby required to receive the 
ſaid perſon, and provide for him as aforeſaid. And I do bere- 
by certify, that the ſaid A. O. hath been actually publickly 
whipt [or confined in the houſe of correction for the ſpace 
of —]. Given under my hand and ſeal the ——— 
day of in the year of our Lord ———, 
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Uagrants, 

I. The certificate, according to the directions 
of the ſtatute, ſhall be in the form, or to 
the effe following. 


3 T To the conſtable of K. in the ſaid 
. Weſtmorland. county. | 


WW HEREAS by a paſs under the hand jay 
— eſqzire, ane of his majeſly's juſtices of t 
| ave > of the county of A. O. 4 rogue and vagabond, 
is ordered to be conveyed to the 3 of P. in the county of 
C. as the place of his laſt legal ſettlement: I do hereby order 
you the ſaid conſtable of K. to convey the ſaid A. O. on foot, 
(or, in a cart, or, by horſe) to the townſhip of D. in the 
county of L. in the way to the ſaid pariſh of P. in 
days time; for which you are to be allowed the ſum of —— 
and no more. Given under my hand the — 


of 


* / 


Receipt to be indorſed on the ſaid certificate, 


: IR ECEIVED of the conſtable of K. the within mentioned 
% A. O. with his examination and paſs ;, the —— = day 


of — By Ne, 


nflable of D. 


K. Form of the ſuſpenſion of a vagrant paſs, to 
be indorſed on the back thereof. 


W HERE As it doth appear unts me J. P. the juſtice 
within named, that A. V. the vagrant within ordered 
to be paſſed, is at preſent unable to travel by reaſon of ſickneſs 
and infirmity, [or that it would be dangerous for him ſo to 
do, as the caſe may be]; 1 de therefore hereby ſuſpend the 
execution of the within paſs, until it ſhall be made appear ant» 
me that it can ſafely be executed without danger. Given 
under my hand the —— day of ——. J. P. 


L. Form of 2 ſubſequent permiſſion to execute 
ſuch paſs, to be indorſed thereon, 


W HERE AS it is now made appear unto me J. P. tht 

juſlice aforeſaid, and I am now fully ſatisfied, that the 

within paſs may be executed without danger; I de 9 
b 11 [ig 


Uagrants, 


order the | ſame to be forthwith put in execution accordingly. 


Given, & c. J. 2. 5 


M. Vagrant paſs to Scotland. 


To the conſtable of ——— in the ſaid 
county of W. and alſo to all conſtables 
and other officers whom it may con- 
cern, to receive and convey; and to 
all conſtables and other officers within 
that part of Great Britain called Scot- 
land, whom it may concern, to receive 
and obey. 


Weſtmorland. 


W HEREA S A.O. was apprehended in the town of 
— — in the county of W. aforeſaid, as a 
rogue and vagabond, and is duly convicted before me J. P. 
efquire, one of his majeſty's juſtices of the peace in and for the 
ſaid county of W. for that he the ſaid A. O. did this day 
wander and beg in the ſaid townſhip of —— [or as the caſe 
may be]; and upon examination of the ſaid A. O. taken 
before me the juſtice aforeſaid upon oath, (which examination 
is hereunto annexed, it doth appear that his lawful place of 
ſettlement is in that part of Great Britain called Scotland: 
Theſe are therefore to require you the ſaid conſtable of _ 
afareſaid, in. the county of . aforeſaid, to convey the =_ 
A. O. to the totun of — in the county of —— — that being 
the firfl town-in the next precinct through which he ought to 
paſs, in the direct way to that part of Great Britain called 
Scotland aforeſaid, to which he it to be ſent, and to deliver 
him to the . or other officer of ſuch firſt town, in ſuch 
next precind, together with this paſs, and the duplicate 2 the 
examination of the ſaid A. O. taking his receipt for the ſame ; 
and the ſaid A. O. is to be thence conveyed on in lile manner 
into the next adjoining ſhire, fletuartry, or place in that 
of Great Britain called >cotland aforeſaid, and is there to 
delivered to ſome conſtable or other officer of the next pariſh, 
diſtrict, or place within ſuch next adjuining ſhire, flewartry, 
or place aforeſaid, taking his receipt for the ſame; and ſuch 
next officer in that part of Great Britain called Scotland 
aforeſaid, is hereby required to receive the ſaid A. O. and 
give ſuch receipt as aforeſaid, and to dipeſe of him the ſaid 
A. O. according to law. And 1 ds bereby certify, that the 
faid A. O. hath been actualiy publickly whipt [or confined 
in the houſe of correction for the ſpace of ]. Given 
Ff 3 under 
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under my hand and ſeal this '— — day of ——=— in the 
year of our Lord 


N. Vagrant pals to Jreland. 


county; and alſo to all conſtables 
| and other officers whom it may con- 
Weſtmorland. cern, to receive and convey; and 
to all other officers of the peace 
whom it may concern, to receive and 
obey. 


To the conſtable of ——— in the ſaid 


W HEREAS A. O. was apprehended in the town of 
— in the ſaid county, as a rogue and vagabond, 

and is duly convicted before me J. P. eſquire, one of his na- 

Jefly'« juſtices of the peace in and for the ſaid county, for that 
he the ſaid. A. O. did this day wander and beg in the ſaid 
townſhip of ——— [or as the caſe may be]; and upon ex- 
amination of the ſaid A.O. taken before me the juſtice 

afereſaid, upon oath, (which examination ts hereunto an- 

nexed,) it doth appear, that the lawful ſettlement of him the 

ſaid A. O. is in the tingdem of Ireland: Theſe are there- 
fore to require you the ſaid conſtable of — to convey the 
ſaid A. O. to the town of ——— in the county f — 
that being the firſt town in the next precinet through which he 

ought to paſs, in the direct way to the ſaid kingdom of Ireland, 


to which he is to be ſent, and to deliver him 16 the conflable 


or other efficer of ſuch firſt town in ſuch next precinct, toge- 
ther with this paſs, and the duplicate of the examination of 
the ſaid A. O. taking his receipt for the ſame. And the 
ſaid A. O. ts to be thence conveyed on in like manner until be 
ſhall arrive in the county of ——=— and the conſtable or other 
officer to whom he ſhall be delivered in the ſaid county of —— 
1s hereby required to apply to ſome juſtice of the peace in and for 


the ſaid county of — — for a warrant to the maſter of any 


ſhip or veſſel bound for the ſaid kingdom of Ireland, that ſhall 
lie in the ſaid county of ——— 10 take on board the ſaid ſhi 


or veſſel him the ſaid A. O. and convey him to ſuch place in the 


ſaid kingdom of ireland, as ſuch ſhip or veſſel ſhall be bound 
unto. And I do herehy ceriify, that the ſaid A. O. hath 
been attually publickly whipt [or confined in the houſe of 


correction for the ſpace of ———], - Given under my 


hand and ſeal the — day of ——— in"the year of our 


| Lard ——, 


7. O. Warrant 


1 


=> 


e 


. 


Uagrants. 


O. Warrant to a maſter of a ſhip. to export a 
vagtant. | | 


J. P. eſquire, one of the juſtices of our 


lord the king, aſſigned to keep the peace 


within the ſaid county: To A. M. 
maſter of the ſhip called the — 


Weſtmorland: } 


| and bound for —=— in the kingdom 
ef Jreland, ſendeth greeting. 


J HES E are in the name of our ſaid lord the bing to re- 
quire you to take on board the ſaid ſhip, A, O. and 
B. O. vagrants, both of them being natives of the kingdom of 
Ireland aforeſaid, and having no ſettlement in England, and 
them to convey to —— — aforeſaid, in the kingdom of Ireland 
aforeſaid, or to ſu'h other place in that kingdom as you ſhall 
arrive at; and for the charges thereof you ſhall take, and 
A. C. conſtable of ——— at the time he ſhall ſerve you with 
this warrant, ball pay, and is hereby Fequired to pay unte 
you the ſum of — in the whale ; that is, at the. rate A 
— —— by the head, for each , the ſaid vagrants fo to 

delivered unto you, the ſame being the rate laſt appointed by 
the juſtices of our ſaid lord the king, aſſigned to keep the peace 
within the ſaid county, at their general quarter ſeſſions of the 
peace held in and for the ſaid county.. Aud you are, on the 
back of this warrant, to ſign a receipt for the money ſo 2 
and alſo for the ſaid vagrants ſo delivered unto you. Gi 


Den 


under my hand and ſeal at — — in the ſaid county, the 
day of ==— in the —— year ——, 


P. Warrant to ſecure a lunatick. 


To the conſtables, churchwardens 
Weſtmorland, ; overſeets of the pobr of ———. 0 


WW HEREA: it hath been proved before us 

two of the juſtices of our lord the king, afſigned to 
keep the peace within the ſaid county, upon the oaths of A. W. 
and B. W. both of the pariſh of ==— in the county afore- 
ſaid, gentlemen, that A. L. late of =— frequently gouth 
at large in the. ſaid pariſh of — and that he the ſaid 
A. L. is by lunacy ſo far dijordered in his ſenſes, that be is 
dangerous to be permitted to go abroad; and that his tegal 


ſettlement is in the pariſh 4 —— Theſe are therefore to 
54 authorize 


of —— now lying or being dt —— 
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Uagrants. 

authorize and require you, and every of pon, to cauſe the aid 
A. L. ta be apprehended a 7. fafely locked up in the houſe 
of A. K. at in the ſaid county, the ſaid A. K. being 
willing to keep and entertain him the ſaid A. L. for @ reaſon- 
able allowance in that behalf, and the ſaid houſe being a 
ſecure place: And the ſaid A. L. is to be kept ſo locked up 
only ſo long as ſuch lunacy or diforder ſhall continue, and nz 
longer. Given under our and ſeals at = in the 
ſaid county, the ——— day of ——\, 


Q. Order to charge the lunatick's eſtate, with his 
keeping, maintenance, and cure. 


To the churchwardens and overſeers cf 
Weftmorland. the poor of the pariſh of —— in 
| the ſaid county. 


WHEREAS A: L. late of in the ſaid county, 

being a perſon lunatick, and jo far diſordered m hi: 
ſenſes, that he was and is dangerous to be permitted ta g 
abroad, hath by warrant under the hands and ſeals of us — 
#106 of his majeſty's Juſtices of the peace for the ſaid county, 
been apprehended and ſafely locked up in the houſe of A.K. 
at =——— in the ſaid county, the ſaid houſe being a ſecure 
place for 8 and whereas it appears to us, on the 
oaths of C. W. churchwarden, and O. P. overſeer of the 
poor of — that they the ſaid churchwarden and over- 
feer have reaſonably expended the ſum of — tin removing 
the ſaid A. L. to the ſaid houſe of the ſaid A. K. and in 


. Keeping, maintaining, and curing him there : Theſe are there- 


fore to authorize and command you, to ſeize and fell fo much 
of the goods and chattels, and to receive / much of the annual 
rents of the lands and tenements of him the ſaid A. L. within 
your ſaid pariſh, as ſhall be neceſſary to pay the ſame: And 


| for what ſhall be ſo ſeized, ſold, or received by you, you, are 1 


account at the next quarter ſeſſions of the peace to be holden far 
the ſaid county. Given under our hands and ſeals, at 
DIE WO nn 


| R. Recor 


Uagrants. 


R, Record to avoid the ſettlement of a baſtard 
child born in vagrancy. 


Weſtmorland, BE it remembered that on the day of 
in the ——— year of the reign 

| of our ſovereign lord George the third, of Great Britain, 
. and Ireland, 4ing, defender ef the faith, and ſo 
forth, A. B. and C. D. overſeers of the poor of the pariſh 
of =—— in the ſaid county, at in the ſaid county, 
bring unto me one of the juſtices of our ſajd tord 
the king, aſſigned to keep the peace within the ſaid county, and 
alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, the body of 
ane A. P. and do complain unto me the juſtice aforeſaid, and 
ive me to be informed, that on the — — day of ——— 


in the year frei, at — in the pariſh aforeſaid, in 
oreſat 


the county aforeſaid, ſbe the ſa'd A. P. was wandering and 
begging, and that fe the ſaid A. P. then and there, to wit, 
on the ſaid day of at 
the pariſh aforeſaid, and county aforeſaid, ſo wandering and 
begging, was delivered of a ( male) child, and that 4 
Be the ſaid A. P. hath become chargeable, and is now char ge- 
able to the ſaid pariſh o and that ſhe the ſaid A. P. 
bad not then, nor yet hath, any lawful ſettlement in the ſaid 
pariſh f And thereupon they the ſaid overſeers of the 
poor of the pariſh, aforeſaid, do pray of me the juſlice afore- 
ſaid, that for themſelves, and for the other inhabitants of the 


pariſh aforeſaid, a due remedy may be provided, and that 


Juſtice may be done in that behalf, according to the form of 
the ſlatute in that caſe made. Which complaint, information, 
and prayer, by me the juſtice aforeſaid being heard, I the ſaid 
J. at ——— gfereſaid, in the county aforeſaid, on the 
faid — day of in the year aforeſaid, upon the en- 
amination of the ſaid A. P. upon oath by me unto her 

the holy goſpel adminiflered, and upon other lawful evidence 
and teflimony before me had and made, de find that on the 
day of ſand ſo on, verbatim, as is ſet 
forth above in the information] : And thereupon it is con- 
ſedered, by me the juflice aforeſaid, that ſhe the ſaid A. P. be 
committed, and is by me committed to the houſe of correction 
t in the county aforeſaid, until the next quarter 
ſeſſions of the peace to be held within and for the ſaid county. 
In teflimony whereof, I the ſaid J. P. the juſtice aforeſaid, 
at —— aforeſaid, in the county aforeſaid, the —— day 
of —— aforeſaid, in the year aforeſaid, unto this record 
& ſet my ſeal, | | * 


aforeſaid, in 
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Vellum, See Stamps. 
Venite. See Proceſs. 
Verdict. See Jurors, 
Verjuice. See Extiſe. 
Victuallers. See Alehouſes, 
Vinegar. See Extiſe. 


Wages. See Servants. 
Waif. Sce Eſtrau. 


- Tarrant, 


ONCERNING the execution of a warrant, ſee 


Arreſt. 
For a warrant to ſearch for ſtolen goods, ſee Search 


Warrant. | 
If a juſtice ſee a felony or other breach of the peace 


committed in his preſence, he may in his own perſon ap- 
prehend the felon; and ſo he may by word command any 
perſon to apprehend him, and ſuch command is a good 
warrant without writing : but if the ſame be done in his 
abſence, then he muſt iflue his warrant in writing. 2H. 
H. 86. 
Concerning which we will ſhew, 

J. For what cauſes it may be granted, 

II. What is to be done previous to the granting of it, 
III. How far it is grantable on ſuſpicion. © 


L. The form of it. 
V. Indorſement of a warrant in another county. 


J. For what cauſes it may be granted. 


For what eauſe There ſeems to be no doubt, but that a warrant may be 
a warrant may Jawfully granted by any juſtice, for treaſon, felony, ot 
de granted. præmunire, or any other offence againſt the peace: Alſo 
it ſeems clear, that wherever a ſtatute gives to any one 
juſtice a juriſdiction over any offence, or a power to te- 
quire any perſon to do a certain thing ordained by ſuch 
ſtatute, it impliedly gives a power to every ſuch juſtice 


to make out a warrant to bring before him any perſon - 
cuſe 


Warrant. 


cuſed of ſuch offence, or compellable to do any thing or- 
dained by ſuch ſtatute; for it cannot but be intended, 
that a ſtatute giving a perſon juriſdiction over an offence, 
doth mean allo to give him the power incident to all 
courts of compelling the party to come before him. 
2 Haw. 84. 

But in caſes where the king is no party, or where no 
corporal puniſhment is appointed, as in caſes for ſervants 
wages, and the like, it ſec meth that a /ummons is the more 
proper proceſs z and for default of appearance the 2 
may proceed ; and ſo indeed oftentimes it is directed by 
ſpecial ſtatutes, 


IL. I bat is to be done previous to the granting Mit. 


It is convenient, though not always neceſſary, that the 
party who demands the warrant be fult examined on oath, 
touching the whole matter whereupon the warrant.is de- 
manded, and that examination put in writing. 
582. 2 H. H. 111. 

Or at leaſt it is ſafe to bind him over to give evidence; 
left afterwards when the offender ſhell be apprehended, or 
ſhall ſurrender himſelf, the party that procured the war- 
rant be gone, Dalt. c. 169. a 


Il. Hew far it is grantable on ſuſpicion. 


L. Hale proves at large, contrary to the opinion of 
L. Cate (4 Inf. 177.), that a juſtice hath power to iſſue a 
warrant to apprehend a perſon ſuſpected of felony, before 
he is indicted ; and that though the original ſuſpicion 
be not in himſelf, but in the party that prays his warrant. 
2 H. H. 105—110. 

For the juſtices are judges of the reaſonableneſs of the 
ſuſpicion, and when they have examined the party ac- 
culing touching the reaſons of his ſuſpicion, if they find 
the cauſes of ſuſpicion to be reaſonable, it is now become 
the juſtices ſuſpicion as well as theirs. 2 H. H. 80. 

And in another place, ſpeaking of this opinion of L. 
Cote, be delivers himſelf ſeemingly with a kind of warmth 
not uſual to him: I think, ſays he, the law is not ſo, and 
the conſtant praCtice-in all caſes hath obtained againſt it, 
and it would be pernicious to the kingdom if it ſhould be 
as L. Coke delivers it; for malefactors would eicape un- 
examined and undiſcovered, for a man may have a pro- 
bable and ſtrong preſumption of the guilt of a perſon, 
whom yet he cannot poſitively (wear to be guilty, 1 H. 


H. 579. 


1 H. H. 


Mr. 


Where 2 ſum- 
moans is more 
prop<rs 


Complaint to be 


on bath. 


+43 


*. 


Warrztt upon 
ſuſpicion. 


8 
Vn _ * mY 
_ | 
A 


» 4, 

— wy 
—- 

"= 


” 


7; 4a 


it rt tart 
THEE 
er 
= . 


2 
7 * 


n 
— 5 
l 


"* 
2 
ry 


. © $4 a 
TT RY 
; — 1 T k 
4 — 5 
. 1 


ws 
. = 


_—_ * * - 7 4 = 
n 723 


* 
= 


a; > wry 
by <4 


”o 


" 


LEES 2 


* 
* BOY 
_— — = 2 x ow oo 


LAT 


p — — 
* % 2 
-» +. ͤ—15—— 2 Ab — - ot wut > woos + 4 


+ 
* 


— 


2 * 4 1 
— 


—— — 


rr 


— e 4 
- Ow 


- * BY be *"%.4 * * 
— —— os 
2 
was. «+ 
— 


— - 9 
+; N. 


— — 
E 


- 
—— — 
* 


er ove 68 


—- 


—— 
s 
＋ - * 
— Salt * 
— — — 4 *- *# © — 2 . 
— Ke. . - 8 Wt T. - 
+ — 
Nenne n 


[i 


"TIF . — — * 


- _y 


BS | "I > 
1 
Ain. 953 
400 Oo 
4.44 F 4 . 
4 * * 6 
5 3 * 
q 1 2 / 9 » v8 
4 n Y 2 
| l * 
fe. » l 25 
N A, ps *Y o 
"\5# 3 4 | ? 
7 F412 £3 
#5 . 
1160331 bY 
. 17 
4.28077! 
＋ 1 * 
. * br% 2 
't | 
y * 
T = 


— — — 
— 9 
R 0, 


WIT 
r 
— 


Warranf, 

Mr. Hawkins likewiſe ſeems to be of the ſame opinion 
againſt L. Cob, but delivereth himſelf with his wonted 
raution and candour;: It ſeems probable, he ſays, that the 
praQtice of juſtices of the peace in relation to this matter 
is now become a law, and that a juſtice may juſtify the 
granting of a warrant for the arreſt of any perſon, upon 
ſtrong grounds of ſuſpicion, for a felony or other miſde- 
meanor, before any indictment hath been found againſt 
him; yet inſomuch as juſtices claim this power rather by 
connivance, than any expreſs warrant of law, and ſince 
the undue execution of it may prove fo highly prejudicial 
to the reputation as well as the liberty of the party, a juſ- 


. tice cannot well be too tender in his proceedings of this 


General warrant 


voie, 


kind, and ſeems to be puniſhable not only at the ſuit of 
the king, but alſo of the party grieved, if he grant any 
ſuch warrant groundleſly and maliciouſſy, without ſuch a 
probable cauſe as might induce a candid and impartial man 
to ſuſpeR the party to be guilty. 2 Haw. 85. 

But a general warrant, upon a complaint of a robbery, 
to apprehend all perſons ſuſpeed, and to bring them be. 
fore a juſtice, hath been ruled void; and falſe impriſon- 
ment lies againſt him that iſſues ſuch a warrant. 1 H. H. 
580. 2H. H. 112. 


IV. The form of it. 


Mr. Dalton ſays, the warrant is the better, if it bear 
date of the place where it is made. Dalt. c. 169. 

And L. Hale ſays, the place, though it muſt be alledged 
in pleading, need not be expreſſed in the warrant. 24, 
H. 111. 

And Mr. Hawkins ſays, it is ſafe, but perhaps not re- 
teſſary, in the body of the warrant to ſhew the place 
where it was made; yet it ſeems neceflary to ſet forth the 
county, in the margin at leaſt, if it be not ſet forth in the 
body. 2 Haw. 85. 

It may be directed to the ſheriff, bailiff, conftable, or 
to any indifferent perſon by name who is no officer; for 
the juſtice may authorize any one to be his officer, 'whom 
he pleaſes to make ſuch; yet it is moſt adviſable to dited 
it to the conſtable of the precin& wherein it is to be exe- 
cuted, for that no other conſtable, and a fortiori no pii- 
vate perſon is compellable to ſerve it. 2 Haw. 85, Dal. 
c. 169, 2 H. H. 110. 

But id che caſe of an act of parliament, it is ſaid, that 
if the act direQeth that a juſtice ih all grant a warrant, 41 
doth not ſay to whom it ſhall be directed, by conſeques 


LS — 


©. 


tmarrant, 


of law it muſt be directed to the conſtable, and it catinot 
be directed to the ſheriff, unleſs ſuch power is given in the 
28. L. Raym. 1192. 2 Salk. 381. 

The warrant may be ſtiled in divers manners: As, 


1. In the name of the king; and yet the teſte muſt be 


under the name of the juſtice that grants it out. Or, 2. 
It may be ſtiled or made only in the name of the juſtice, 


Or, 3. It may be made without any ſtile, and only under 


the tefte of the juſtice, or only ſubſcribed by him. As 
followeth : 


In the king's majeſty's name. 


Weſtmorland. FYSEORGE the third, by the grate of 
SF God, of Great Britain, France, and 
Ireland, Ring, defender of the faith, and ſo forth; To our 
ſberi F of the county of to the high con/table of the hun- 
dred f — in the ſame county, and to the jetty con/lables 
of the town of in the ſame county, and to all and ſingu- 
lar our bailiffs, and miniflers in the ſame county, as well 
within liberties, as without, greeting : 
Forafmuch as A. I. of —— hath come before J. P. eſquire, 


one of our juſtices T to keep our peace within the ſaid 


county, and hath, &c. 
(Concluding it in the juſtice's name, as thus:) Vieneſs 
the faid J. P. af —— the —— gay of . 


Note, That whereſoever the waraant is made in the 
king's name, there it ought to be directed to all minifters, 
as well within liberties as without, for the king is made a 


party. And ſo it may be done in all other warrants, eſ- 


pecially for felony, or for the peace or the good behaviour, 
decauſe it is the ſervice of the king. Dalt. c. 174. 


Or thus, in the name of the juſtice himſelf, 


Weſtmorland. 1 P. eſquire, one of the juſtices of our lord 
| * the ting, aſſigned to keep the peace with- 
in the ſaid county; To the ſheriff of the ſaid cqunty, to the 
bath fF or con/!able of the hundred within the ſaid 
county, to the petty conſlables of the town of within 
the faid hundred and county, and 7» all other the miniſters and 
officers of our ſaid lord the king within the ſaid county, and to 
every of them, greeting : 
Foraſmuch as, &c, Given under my hand and ſeal the — 
day of, &c. Dalt. c. 174. 
Regularly, 
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Warrant. 


Regularly, the warrant, eſpecially if it be for the 
peace or good behaviour, or the like, where ſureties are tg 
be found or required, ought to contain the ſpecial cauſe 
and matter whereupon it is granted, to the intent that the 
party upon whom it is to be ſerved may provide his ſure- 
ties ready, and take them with him to the juſtice to be 
bound for him ; but if the warrant be for treaſon, mur. 
der, or felony, or other capital offence, or for great ron- 
ſpicacies, rebellious aſſemblies, or the like, ic hath been 
ſaid, that it needeth not to contain any ſpecial cauſe, but 
the warrant of the juſtice may be to bring the party before 
bim, to make anſwer to ſuch things or matters gene. 
rally, as ſhall be objected againſt him on the king's behalf, 
Dealt. c. 169. 2 Haw. 85. 2 H. H. 111. 

But Mr. Lambard ſays, every warrant made by a juſ- 
tice'of the peace ought to comprehend the ſpecial niatter 
upon which it proceedeth; even as all the king's writs do 
bear their proper cauſe in their mouth with them: and as 
'for the form that is commonly uſed, to anſwer to fuch 
things as ſhall be objefted, and ſuch like, they were not 
fetcned out of the old learned precedents, but lately 
brought in by ſuch as either knew not, or cared not, 
what they writ. Lamb. 87. : | 

The warrant ought regularly to mention the name cf 
the party to be attached, and muſt not be left in general, 
or with blanks to be filled up by the party afterwards. 
2 H. H. 114. Dalt. c. 169. | 

be warrant may iſſue to bring the party before the 
- Juſtice who graated the warrant ſpecially, and then the 
officer is bound to bring him before the ſame juſtice ; but 
if the warrant be to bring him before any juſtice, then it 
is in the election of the officer to bring him before what 
iuſtice of the county he thinks fir, and not in the election 
of the priſoner. | 1 H. H. 582. 2 H. H. 112. 

It ought to ſet forth the year and day wherein it is 
made, that in an action brought upon an arreſt by virtue 
of it, it may appear to have been prior to ſuch arreſt ; 
and alſo, in caſe where a ſtatute directeth the proſecution 
to be within ſuch a time, that it may appear that the pro- 
ſecution is commenced within ſuch time limited: Like- 
wiſe, where a penalty is given to the poor of the pariſi 
where the. offence ſhall be committed, or. the like, it 
ought to ſpecify the place where the oitence was com- 

mitted. 2: Haw. 85. 
Finally, it ought to be under the hand and fea] of the 


juſtice who makes it out. IA. 
| But 
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But a warrant under the hand of the juſtice is ſufficient 

without being under ſeal, unleſs particularly requited by 
at of parliament. Bull. Nift Prius, 83. 
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V. Indotſement of a warrant in anotber county. * 


By the 24 G. 2. c. 55. If any perſon, againſt whom Oath:to be made 
2 warrant ſhall be iſſued, ſhall eſcape, go into, reſide, or che juſtice's 
be in any place out of the juriſdiction of the juſtice grant - CIR 
| ing the warrant, either before or after the iſſuing there- 
| of ; any juſtice for the eounty or place, where ſuch perſon 
ſhall ſo eſcape or be, upon proof on oath of-the hand- 
writing of the juſtice granting ſuch warrant, ſhall indorſe 
his name thereon ; which ſhall be a ſufficient authority to 
the perſon bringing ſuch warrant, and to all other per- 
ſons to whom the ſame was originally directed, to execute 
the ſame in ſuch other county or place, and to carry the 
offender before the juſtice who indorſed the warrant, or 
ſome other juſtice or juſtices of that county, if the of- 
fence be bailable, and the offender be ready to give bail 
for his appearance at the next aſſizes or ſeſſions for the 
county or place where the offence. was committed; and 
ſuch juſtice or juſtices ſhall cake bail accordingly, and 
ſhall deliver the recognizance, together with the examina- 
tion or confeſſion of the offender, and all other prroceed- 
ings relating thereto, to the conſtable or other perſon, 
who ſhall (on pain of 101. to him who ſhall ſue) deliver 
over-the ſame to the clerk of aſſize, or clerk of the peace, 
here the offender. is required to appear. And if the 
offence is not bailable, or he ſhall not give bail to the 
ſatisfaction of the juſtice before whom he is brought, the 
conſtable. or other perſon ſhall-carry the offender before a 
Juſtice of the proper county or place where the offence was 
committed, there to be dealt with according to law. 
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The form of which indorſement may be thus: 


Weſtmorland. F ORASMUCH as prof upon cath 
* bath been made before me J. P. eſquire, 
one of his majgſiy's juſtices of the peace for the ſaid county. ef 
Weitmorland, that the nome A. B. js of the haydwriting of 
the juſtice of the peace within mentioned: 1 do hereby:auths- 
rize A. C. who bringeth to me this warrant, and all other 
; perſons to whom the; jaid warrant is directed, to execute the 
ſame within the ſaid.county of Weſtmorland: Given under 

my hand, the —— day of — in the year =——, | 
And 
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Watch and 
ward. 


By the flatute of 
Wincheſter. 


Bythe conſtable. 


Warrant; 

And the juſtice may further order (if he thinks fit) the 
party, according as he ſhall appear bailable or not bail. 
able upon the face of the warrant, to be brought before 
himſelf or ſome other juſtice or juſtices of that county, 
or to be carried back into the county from whence the 
warrant did iſſue. 


Watch. 
W ATC HIN is properly intended of the night, 
and warding for the day time. Dall. e. 104. 
Watches are of three kinds: 
That which is appointed by the ſtatute of YVinchefter, 
c. 4. and is enforced by the 5 H. 4. c. 3, which is, 7 hat 


from Aſcenſion-day 1% Michaelmas, in every city fix men 


ſhall keep watch at every gate, in every borough twelve 
men, every town ſix or four according to the number of the 
inhabitants, and ſhall watch the town continually a'l night, 
from the ſun ſetting to the fun riſing. 13 Ed. 1. ſt. 2. c. 4. 

This watch is to be ſet by the conſtable, and their 
power is this: F any ſtranger do paſs by them, he ſhall be 
arrefled until merning, and if no ſuſpicion be found, he ſhall 
go quit ; and if they find cauſe of ſuſpicion, 6 ſhall forth- 


-with deliver him to the ſheriff, until he be acquitted in due 


manner. And if they will not obey the arreſt, they ſhall lrvy 
hue and cry upon them. 

Inhabitants) It hath been reſolved, that a ſtranger, who 
is not an inhabitant, cannot hereby be compelled to keep 
watch. 2 Haw. $0. 

Deliver him to the ſheriff] That is, to the common gaol, 
2 H. H. 96. | 

But this watch only extends between Aſcenſion- day and 
Michaelmas ; but there is another watch that may be kept 
by the conſtable ex e which may extend to other 


times; as by the 5 Ed. 3. c. 14. for night-walkers, and 


perſons ſuſpicious by night or day. 2 H. H. 95. 

And although a conſtable is not bound to any preciſe 
time for this kind of watch, nor puniſhable if he omit it, 
barely for the omiſſion, if he be ready upon occaſion to do 
his office when required in theſe caſes ; yet it is in his 
power to hold ſuch watches, as often as he pleaſes, and 
it is convenient and juſtifiable ; and herein the watchmen 
are the miniſters and aſſiſtants of the conſtable, _— 


Match. | 


under the ſame protection with him, and may act as he 
doth. 1d. . 

Yea it is holden, that every private perſon may by the 
common law arreſt any ſuſpicious night-walker, and de- 
tain him till he give a good account of himſelf. 2 Haw. 80. 
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There is alſo another kind of watch, which is by autho- By the juſtices, 


rity of the juſtices of the peace, which alſo may be held 
at other times than the above ſtatute of the 13 Ed. 1. 
appoints : and the watch thus appointed hath the ſame 
power as either of the former: and this ſeems to be with- 
in the power of any one juſtice, by the firſt aſſignment 
in the commiſſion ; but the ſafer way, and more uſual is, 


by order of ſeſſions. © Lamb. 186. 2 H. H. 97. Dalt. 
c. 104. 
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It ſeems to be agreed, that every inhabitant is bound to Who h. l 
keep watch in his turn, or to find another. 2 Haw. 80. watch, 


But they are not compellable to watch at the will of 
the conſtable, but only when their turn cometh ; which 
was the ancient cuſtom at common law. Dalt. c. log. 

And the watching and warding ought to be by men 
able of body, and ſufficiently weaponed. Id. 

And therefore a woman required to watch, may pro- 
cure one to watch for her. Comb. 243- 
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If a watchman take any one for ſuſpicion of felony, he Perfons taken 
may inquire of his good name and fame, and if he finds by Gates 


him to be of good name and fame, he may let him go, 
without being guilty of an efcape. Dalt. c. 159. 

And if a perſon will not obey the arreſt of the watch- 
men, they may levy hue and cry upon him, that he may 
be taken; or elſe they may juſtify to beat him, for that 
he reſiſteth the peace and juſtice of the realm; and may 
alſo ſet him in the ſtocks for the ſame until the morning. 
Dalt. c. 104. : 

And the watchmen may deliver ſuch perſons to the con- 
ſtable, or may convey them to a juſtice, to be examined, 
and to be bound over or committed, until they be acquit- 
ted in due manner. Ii. a 
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A watchman hath a double protection of the law: 1. Indemnity of 
As an aſſiſtant to the conſtable, when the conſtable is pre- hen. 


ſent or in the watch; for ſo every man who is aſſiſting 
to the conſtable in the execution of his office, hath the 
ſame proteAion that the law gives the conſtable. 2. Purely 
28 a watchman ſet by order of law; and the law takes 
notice of his authority ſub eo nomine, and therefore kill- 
* of 1 M- in execution of his office, is murder. 
2 H. H. 98. n/t. $2. q Co. 66. 

Vor. IV. 398 Gs And 
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Match. 


And if a watchman be killed in endeavouring to appre- 
hend a burglar, his executors ſhall be intitled to 401, re. 
ward. 5 An. c. 31. / 2. a 


Puniſhment for If any perſon refuſe to watch in his turn, at the com- 


not watching, 


| from the 


mandment of the conftable, he may preſent the default at 
the aſſizes or ſeſſions, or may complain thereof to any jul. 
tice of the peace, who may bind the offender to the good 
behaviour, and ſo over to the next ſeſſions. Dalt. c. 104, 
And there he may be indicted. 2 Haw. 80. 

But here it is to be noted, that in Cro. Hl. 204. which 
Mr. Dalton cites for his authority in this matter, it is not 
ſaid, that the juſtice may bind him to the good behaviour, 
but only thus, that he may inflict puniſhment upon 
the refuſer. 


Warrant for the keeping of watch. 


| C To the conſſable of the hundred of 1 
Weſtmorland. 1 in the ſaid county. 


A T general quarter ſeſſions of the peace holden at — 

in and for the ſaid county, before us efquires, 
Juſtices of our lord the ting, aſſigned ta keep the peace within 
the ſaid county, and alſo to hear and determine drvers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county committed, 
you are hereby required forthwith to iſſue your warrants to the 
ſeveral petty con/lables within your ſaid hundred, that they ds 
cauſe watch to be kept by ni:ht, and ward by day, with able 
men, within and throughout their reſpective conflablewicks, 
of —— now next enſuing, unto the —— 
day of then next following; and that they do apprehend, 
or cauſe to be apprehended, all rogues, vagabonds, and other 


 Twandering, idle, and diſorderly perſons, and carry them before 


ſome of his majeſty's juſtices of the peace in and for the ſaid 
county, to be examined and further dealt withal according to 


law. Given under our hands and ſeals, the day and year firſt 
above written. 


Commitment of a. perſon apprehended by the 
watch. 


| To the conſtable of and to the 
Weſtmorland. keeper of the houſe of correction at . 


WW HEREAS A. O. was yeſterday in the night taken by 
the watch fet by the conſlable of wandering 


abroad, and lodging in barns, out- houſes, or in the open my 
F 


Match. 


and is this day brought before me J. P. eſquire, one of the 
juſtices of our lord the king aſſigned to keep the peace within 
the ſaid county, and doth not now give a good account of him- 

before me : Theſe are to require you the ſaid conflable of 
—— to convey the ſaid A. O. 0 the 2 houſe of correction 
at aforeſaid, and to deliver him to the keeper there- 
of, together with this warrant. And I do hereby require you 
the ſaid keeper of the houſe of correction aforeſaid, ta receive 
the ſaid A. O. into your cuflody in the ſaid houſe of correction, 
and him there ſafely to keep until the next general quarter ſeſ- 
fans of the peace to be helden in and for the ſaid county ; and 
have you him then there, together with this precept. Given 
under my hand and ſeal, at ——— in the ſaid county, the 
—— day of —— in the —— year of the reign . 


Indictment for not watching. 


1 HE jurors for our lord the king upon their eath preſent, 
that A. O. of in the ſaid county, yeoman, on tht 
— day of in the —— year of the reign of 
ond long before, and always after unto the day of the taking of 
this inquiſition, was, and yet is, an inhabitant of the town of 
m— aforeſaid, in the county aforeſaid; and that the ſaid 
A. O. then and there, to wit, on the ſaid 
in the year 7 a at aforeſaid, in the county afore- 
ſaid, was duly ſummoned in his turn to watch with the con- 
flable of aforeſaid, in the night of the ſame day ; never- 
theleſs the ſaid A. O. his duty in that behalf not regarding, did 
net watch in the ſaid night of the ſame day, in the year afore- 
ſaid, nor in any part of the ſaid night, with the ſaid conſlable 
at aforeſaid, in the county aforeſaid, but did then and 
there utterly refuſe to de, and wilfully and ob/linately therein 
did make default; in contempt of our ſaid lord the king, and 
his laws, and againſi the peace of our ſaid lord the ling, 
s croun and dignity. 


Watchmaking: See Servants. 
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Weights and meaſures, 


THE particular weights and meaſures of different 
* forts of goods, may be ſeen under their reſpective 
tides : what is treated of here, is touching weights and 
meaſures in general. 
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Divers weights, 


Troy weight, 


A verdup9's 


weight, 
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WDeights and meaſures, 
71 0 


f the different kings of weights and meaſures. 
II. Standard of weights and meaſures to be kept in 
cities and towns. 
II. Proper perſons to be appointed to examine weights 
and balances. 


J. Of the different kinds of weights and meaſures, 


Notwithſtanding the many ſtatutes which have enaQ- 
ed, that there ſhall be but one weight and one meaſure 
throughout the realm, there always have been, and ftil} 
are, two kinds of weights uſed in England, and both war- 
rantable; the one by law, and the other by cuſtom ; but 
they are for ſeveral ſorts of wares or commodities: for 
there is troy weight and averdupois. Dalt. c. 112. 

Troy weight is by law; and thereby are weighed filk, 
gold, filver, pearl, and precious ſtones. And this hath 
to the pound twelve ounces. I. 

Averdupois (which in French is as much as to ſay to 
have full weight) is by cuſtom, yet confirmed by ſtatute; 


and thereby are weighed all kinds of grocery wares, drugs, 


3: vers meaſures, 


— 


butter, cheeſe, fleſh, wax, pitch, tar, tallow, wool, hemp, 
flax, iron, ſteel, lead, and all other commodities which 
bear the name of garbel, and whereof: iſſueth a refuſe or 
waſte ; (and alſo bread, by the 31 G. 2. c. 29.) And this 
hath to the pound 16 ounces ; and 12 pounds over are al- 
lowed to every hundred. 74. 

By 12 H. 7, c. 5. Every buſhel ſhall contain 8 gallons 
of wheat, x pots gallon 8 pound tray, and every pound 
12 ounces z on. the penalty of 201, upon every city, bo- 
rough, town, or place, having. the keeping of common 
meaſutes, that ſhall keep any other. buſhel or gallon. 

And by*'13 & 14 V. 3. c. 5. A legal Wincheſter 
buſhel according to the ſtandard in the Exchequer, ſhall be 
round with a plain bottom 18+} inches wide throughout, 
and 8 inches deep (. ' 

Nevertheleſs meaſures differ in different places. Thus 
Mr. Dalton obſerves, that the buſhel of corn in one place 
is greater than another; and it ſeems, he ſays, that the 
cuſtom of Je place is to be obſerved: Yet he makes a 
gquæry upon it, becauſe it is contrary to the great charter 


. 


im — 


* 


(a) Selling corn by a different meaſure than the Wincheſter; 
See tit. Corn. _ 
4 an 


- 
— 


Weights and meaſures. 


and divers other ftatutes; and cuſtom or' preſcription 
againſt a ſtatute ſeemetb not good. Id. 
And in the caſe of Noble againſt Durell and others, A cuſtom in a 
E. 29 G. 3. It was determined, that a cuſtom in a parti- 
cular market town, that butter ſhould weigh 18 ounces to he pound, is 
to the pound, is bad —But L. Xun Ch. J. ſaid, that bac. 
he did not mean in deciding this -queltion, that a cuſ- 
tom to ſell butter in /umps of any number of ounces was 


not good. 


And Buller J. ſaid, that this queſtion did not 


interfere with the queſtion, Whether to fell butter in 
lumps of any particular weight, is good or not? That he 
had not ſeen any act which required perſons not to fell 
more or leſs than a pound; but the queſtion here is, When 
a perſon is felling under the fpeciftic denominatign of a 
pound, he ſhall be compellable to fell more than a pound! 


Durnf. and Eaft, 1 V. 271. 


II. Standard of weights and meaſures to be kept in 


cities and towns, 


453 


particular place 
ta felt 18 ounces 


By the 8 H. 6. c. 5. In every city, borough, and town, Standard to te 
a common balance ſhall be, with common weights ſeal- 


ed, and according to the ſtandard of the exchequer, 


upon 


kept in cities 
and towns, at 
which all my 


the common coſts of ſuch city, borough, or town, in the weigh» 
keeping of the mayor or conſtable; on pain of 10 l. for 
ſuch city making default, borough 5 l. and town where a 


conſtable is, 40's. 


At which balance all the inhabitants may freely weigh 
without any thing paying; taking nevertheleſs of foreign- 
ers, for every draught within the weight of 40 lb. a tar- 
thing, and for every draught betwixt 40 1b. and 100 Ib, 
an halfpenny, and for every draught betwixt 100 Ib. and 
1000 lb. a penny, at the moſt, ‚ 

And juſtices of the peace, mayors, bailiffs, and ſtewards 
of franchiſes may enquire of offende:s againſt this ordi- 
nance, and do execution of them that be found faulty by 
inqueſts, or by their own examination. 


By the 22 & 23 C. 2. c. 12. 


The clerk of the mare Meeiſrrcs to de 


ket, and where there is none, the mayor, or head officer, . 
or other perſon having benefit of the market, ſhall cauſe 
to be ſealed all meaſures duly gauged, brought to them 
for that purpoſe. /. 4. And by 22 C. 2. c. 8. If any 
mayor, lord of the liberty, or other perſon authorized to 
mark or ſea] meaſures, ſhall negle<t or refuſe, being te- 
quired, to ſeal or mark any buſhel, half buſhel, or peck 
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Weights and meaſures, 


duly gauged, he ſhall forfeit for the firſt offence 51. and 
for every other offence 10 l. on conviction by preſentment 
or indictment at the county ſeſſions ; half to the proſecutor, 
and half to the poor ; to be levied by diſtreſs ; and for de. 


fault of diſtreſs, to be impriſoned by warrant of the jultices 


Fee for ſealing. 


Weights and 
meaſures to be 
examined, in 
market towns. 


Power of the 


Conſtable to 
ſearch. 


Penalty for ufirg 
or keeping any 
other 


at ſuch ſeſſions till payment be made. 4 10 

And no perſon ſhall take, for the ſealing and marking 
of a buſhel, more than 1 d.; for an half buſhel or peck, 
more than one halfpenny ; for a gallon, pottle, quart, 
pint, or half pint, more than one farthing : And if any 
perſon {hal} take more, he ſhall forfeit 5 1. to the poor, on 
conviction before one juſtice, by the oath of ane witneſs ; 
to be leyied by the churchwardens or overſeers, by diſ- 
treſs ; in default of diftreſs, impriſonment till paid. 22 
C. 2. c. 8. /. 4. 16 C. 1. c. 19. J. 4. 

And the mayors, aud other head officers in market 
towns, ſhall twice a year or oftner cauſe all weights and 
meaſures within the ſame, to be brought before them, and 
examined; and ſuch as they find defective, to be broken 
and burnt ; and the offender ſhall forfeit to the mayor or 
other officer, for the firſt time, 6s. 8 d.; for the ſecond 
time, 13s. 4 d.; and the third time 20s. and be ſet on 
the pillory: 

And two juſtices (1 9.) may hear and determine the 
defaults of the ſaid mayors or other head officers in that 
behalf, and alſo of all buyers and ſellers doing contrary 


hereunto, as well by examination as by enquiry, and (ct 


fines and amerciaments, and make proceſs thereupon, 28 
if they were indicted before them for breaking of the 
king's peace. 11 H. 7. c. 4. 

Alſo the conſtable ſhall ſearch, if any perſons uſe any 
other meaſure than according to the ſtandard ; or hall 
ſtrike in any other manner, than even by the wood or 


'brim ; or ſhall fell or buy by a meaſure, unſcaled ; and if 


he find any unſealed meaſurc, he {hall break the ſame, and 
ſhall preſent the offenders at the next priyate or quarterly 

ſeſſions. 22 C. 2. 6.8. , 6. h 
And whoſoever ſhall tcl] by any other weight, mea- 
ſure, or yard, not according to the ſtandard, or keep any. 
ſuch whereby any thing is bought or ſold, ſhall forfeit 
5 5. on convidtion before one juſtice, mayor, or other 
head officer, on oath of one witneſs ; to be levied by 
the churchwardens and overſeers, or ſome or one of 
them, to the uſe af the poor, by diſtreſs. In default of 
dilireſs, imprifonment till paid. 16 C. c. 19. T 2. But 
water meaſure (viz. 5 pecks to the buſhe), Dalt. c. 113. 
in 


TUeights and meaſures, 


in ſea-port towns, ſhall continue as uſual. /. 7. Except 
in the meaſuring of corn or grain, ground or unground, 
and ſalt. 22 C. 2. c. 8. / 2. 

And if aoy perſon ſhall ſell any ſort of corn or grain, 

nd or unground, or any kind of ſalt, uſually fold by 

the buſhel, by any other buſhel or meaſure than agree - 
able to the ſtandard marked in his majeſty's exchequer, 
commonly called the Winchefter meaſure, containing eight 
gallons to the buſhel, ſtrucken even by the brim by the 
ſeller, and ſealed, he ſhall forfeit 40s. on conviction be- 
fore one juſtice, mayor, or other head officer on oath of 
one witneſs, to be levied by the churchwardens and over- 
ſeers, or ſome one of them, to the uſe of the poor, by diſ- 
treſs. In default of diſtreſs, impriſonment till paid. 22 
C. 2. c. 8. f. 2. And by 22 & 23C. 2. c. 12. Whoever 
ſhall ſell or buy any corn, ground or unground, or ſalt, 
in any other meaſure, and that without ſhaking the bu- 
ſhel by the buyer, ſhall forſeit beſide, all the corn, grain, 
or ſalt, to the perſon or perſons complaining. / 2. (a) 

And if any mayor, or other head officer, ſhall ſuffer 
any other meaſure to be uſed than according to the ſtand- 
ard, and ſealed, he ſhall forfeit 5 1. half to the proſecutor, 
and half to the poor, on conviction by preſentment or in- 
dictment at the county ſeſſions, by diſtreſs : for default of 
diſtreſs, to be impriſoned by warrant of the juſtices till 
paid, Id. ſ. 3. | 

And generally, by the 16 C. c. 19. If any mayor or 


ſhall receive any fines or fees other than are allowed by 
ſtatute or cuſtom ; or ſhall take any fee for the marking, 
ſigning, or examination of any weights or meaſures which 
have been formerly marked or ſealed; or ſhall impoſe 
any fine without a due and legal trial of the offence ; or 
{hall otherwiſe miſdemean himſelf in the execution of his 
office z he ſhall forfeit to the poor for the firſt offence 5 l. 
for the ſecond 101. and for the third and for every other 
offence 20 l. on conviction before one juſtice, on the 
oath of one witneſs ; to be levied by the churchwardens 
or overſeers by diſtreſs; for want of diſtreſs, impriſon+ 
ment till paid. /. 5. | | 

But after all, notwithſtanding the puniſhments afore- 
faid, appointed by ſtatute, for ſelling by faiſe weights and 


— — 


other officer, or any lords of liberties or their agents, for neglect of 


(a) See more on this head, title Corn. 
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Penalty for 
ſelliag corn or 
ſalt by any but 
the Wincheſter 
meaſure, 
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meaſures; yet the ſame is alſo an offence at the common 
law, and conſequently may be puniſhed by indictment, 
fine, and impriſonment. 


III. Proper perſons to be appointed to examine weights 
| and balances. ; 


int per ons 5 L 
. wo to ſions, are required to appoint One or more perſon Or per- 


weights, &. ſons, to examine the weights and balances within their 
reſpective counties and diviſions ; which ſhall be the high 
conſtable, who ſhall have power to examine within his 
hundred ; or the conſtable and pariſh officers of a pariſh, 
who ſhall have the like power within their pariſh ; or ſuch 
other fit perſon or perſons as they ſhall think fit, who 
ſhall have a power of examining within ſuch diſtrict as 
| ſuch juſtices ſhall appoint. / 1. 
Which perſons And the perſons ſo appointed. (having been firſt ſworn 
ſhops, Kc. and duly and faithſully to execute ſuch office,) ſhall once a 
ſeize falſe month at leaſt, in the day time, enter into the ſhop, 
weights, houſe, out-houſe, or other premiſes near to ſuch ſhop 
| or houſe, and into the ſtall or ſtanding place of every 
perſon who ſhall ſell or retail by weight, any wares, pro- 
viſions, goods, and chattels whatſoever, and ſearch for, 
view, and examine all the weights and balances therein, 
and ſeize thoſe that are not according to the ſtandard, or 
any falſe or unequal balance there found, and ſhall break 
Penalty ſor have and deftroy the ſame; and the perſon in whoſe cuſtody 
ing falle weights, the fame ſhall be found, ſhall, upon conviction before one 
— juſtice, upon view, confeſſion, or oath of one witneſs, 
forfeit not exceeding 20s. nor leſs than 5 s. as ſuch juſtice 
ſhall think fit, to be levied by diſtreſs, and to be paid to 
the treaſurer of the county where the offence ſhall be 
committed, to be by him applied towards the expences of 
carrying this act into execution, and the reſidue (if any) 
| in aid of the county rate. / 2, 
e ObliruQting in= And if any perſon ſhall wilfully obſtruR, hinder, reſiſt, 
—— d or oppoſe any perſon hereby authoriſed to examine ſuch 
uſing to produce 1 . . l 
weights, Kc. weights and balances, in the execution of his office; or 
| if any ſuch ſeller or retailer, ſhall refuſe to produce his 
weights and balances, in order to be examined, he ſhall, 
on conviction, on oath before one juſtice, forfeit not ex- 
ceeding 40 8. nor leſs than 5's. as ſuch juſtice ſhall ad- 
judge, to be levied and applied as aforeſaid, /. 3. 
Reoompenceto And ſuch ſeſſions may allow to perſons ſo appointed, 
iuſpeQors, a reaſonable recompence for their trouble, to be paid out 


of the county rate, / 4 
4 7 *. Provided, 


Seſſions fo ap- By 35 G. 3. c. 102. The juſtices at every quarter ſeſ- 
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Weights and meaſures. 


Provided, that perſons puniſhed under this act, ſhall not Offenters to be 


de otherwiſe puniſhed by any other law. /. 5. 
Provided alſo, that nothing herein ſhall extend to leſſen 


457 


punihed one 


way only, 
Not to extend to 


the authority of any perſon, bodies politic or corporate, or courts leet, c. 


perſons appointed at any court leet for examining weights 
and balances within their teſpective juriſdictions. / 6. 


And for the better carrying this act into execution, the Stingeg 
ſaid juſtices, as ſoon as conveniently may be, ſhall pur- weighs to by 
chaſe fot the uſe of their reſpective counties, out of the Procvred, 


county rate, proper weights according to the ſtandard 
in the exchequer, which ſhall be depoſited for the inſpec- 
tion of all perſons, either with the reſpective clerks of the 
peace, or with ſome proper perſon in ſuch convenient 
place within ſuch county, as the ſaid juſtices ſhall direct, 
and ſhall be produced by the perſon in whoſe cuſtody 
they are lodged, (upon reaſonable notice,) at ſuch time 


and place as any perſon ſhall, by writing under his hand, 


require and appoint, on his paying the reaſonable charges 
of producing the ſame. / 7. 


Provided alſo, that no perſon ſhall be proſecuted under 15 rmations a 
this act, unleſs information on oath be given within one be withia a 


month after the offence is committed. /. 8. 


Wheel carriages, See Coaches, 


—_— — — 


TUtfe. 


-month. 


1* the caſe of King and his wife againſt Jones, T. woman merry» 


2 G. 2. The plaintiff Jones declared againſt Judith in 


g pending an 


Parnell, upon ſeveral promiſes. She by the name of Judith *Rion. 


Parnell appears by attorney, and pleads non aſſumpſit. And 
after a verdi&t for the plaintiff, ſhe and Edward King bring 
a writ of error, and aſſign for error, that ſhe has appeared 
and pleaded as a feme ſole, whereas at the time of her ap- 
pearance and plea ſhe was married to the ſaid Edward King, 
But by the court, This is to abate the plaintiff's writ by 
the act of the deſendant, which was never allowed; we 
muſt take it, that at the time of bringing the aCtion the 
' defendant was a feme ſole, becauſe they pretend to carry 
it back no farther than the appearance. And plaintiffs 
would be in a fine condition, if after they have arreſted a 
woman, ſhe ſhall be allowed to overthrow their proceed- 
ings by a ſubſequent marriage. And the judgment was 
affirmed. Str. 811. 
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Committing of- 
ſences with 
huſband, 


Not an acceſſary 
in receiving her 


huſband. 


Keeping a bawdy 
bouſe. 


Wiſe to ſuffer 


corporally ; but 
the huſband to 
pay the for- 
feiture. 


Wife eloging. 


UWiike, 


A wife or feme covert is ſo much favoured in reſpect 
of that power and authority which her huſband has over 
her, that ſhe (ball not ſuffer any puniſhment for commit. 
ting a bare theft, in company with, or by coercion of her 
huſband. 1 Haw. 2. | 

But if ſhe commit a theft of her own voluntary act, 
or by the bare command af her huſband, or be guilty of 
treaſon, murder, or robbery, in company with, or by 
coercion of her buſband, ſhe is puniſhable as much as 
if ſhe were ſole, becauſe of the odiouſneſs and dangerous 
conſequences of theſe crimes. 1 Haw. 2. 1 H. H. . 


Dalt. c. 157- 


And the coercion of the huſband is only a preſumption 
till the contrary appear; for if upon the evidence it can 
clearly appear, that the wife was not drawn to it by the 
huſband, but that ſhe was the principal actor and inciter 
of it, ſhe ſeems to be guilty as well as the huſband, 
1 H. H. 516, p 

A wife ſhall not be deemed acceſlary to a felony for re. 
ceiving her huſband who has been guilty of it; as her 
huſband ſhall be for receiving her; becauſe ſhe is under 
the power of her huſband, and ſhe is bound to receive 
him. 1 Haw. 2. 1 H. H. 47. | 

But a wife may be indicted together with her huſband, 
and condemned to the pillory with him for keeping 2 
bawdy houſe : for this is an — as to the government 
of the houſe, in which the wife has a principal ſhare; and 
alſo ſuch an offence as may generally be preſumed to be 
managed by the intrigues of her ſex. 1 Haw. 2. 

And generally a married woman ſhall anſwer as much 
as if ſhe were ſole, for any offence not capital, againſt 
the common law or ſtatute; and if jt be of ſuch a nature 
that it may be committed by her alone, without the con- 
currence of her huſband, ſhe may be puniſhed for it 
without the huſband by way of indictment; which be- 
ing a proceeding grounded merely on the breach of the 
law, the huſband ſhall not be included-in it for an offence 
to which he is no way privy. But if a wife incur the for- 
feiture of a penal ſtatute, the huſband may be made a party 
to an aCtion or information for the ſame (as he may gene- 
rally to any ſuit for a cauſe of action given by his wife), 
and ſhall be liable to anſwer what ſhall] be recovered there 
upon. 1 Haw. 3. 

If a wife willingly leave her huſband, and go away, and 
continue with her advouterer, ſhe ſhall be barred for ever 


of action to demand her dower. 13 Ed. 1. ff. 1. 22 
| 12 


* 


* 
L A a. Bui. as os 


„ XX - 


— —” — © —— — 


Wife. 


M. 12 G. Morris and Martin. Aion for meat and Huſband not 


ether things provided for the defendant's wife, The de- * 
fendant proved ſhe went away from him with an adulterer. 
Raymond Ch. J. held that the huſband ſhould not be 
charged for neceſſaries for her, though the plaintiff who 
provided for her had no notice; and he ſaid Ch. J. Holt 
always ruled it ſo. Str. 647. 

T. 12 G. Mainwaring and Sands. In an action againſt 
the huſband for a laced head ſold to the wife, it was 
proved, that the wife lived from her huſband in adultery, 
and that ſhe told the plaintiff ſhe had a huſband, but that 
ſignified nothing, for ſhe would pay him herſelf. Raymond 
Ch. J. held the defendant uot chargeable, and ſaid he 
ſhould have ruled it ſo, if there had been no actual notice, 
*which only ſtrengthened the caſe. Str. 706. 

T. 4 G. 2. Child and Hardyman. Action for linen ſold 
to the defendant's wife. Upon non aſſumpſit, the delivery 
was proved. And the defendant proved that ſhe had lived 
in a very lewd manner; one Mr. Nott frequently coming 
to her at her huſband's houſe, and they were locked up 
together in a bed-chamber : and other indecencies paſſed 
between them. And it was alſo proved, that ſhe ſeveral 
times went to the houſe of this Natt, a gentleman in 
IVilthire, who lived within three miles of the defendant's 
houſe. It did not appear farther, than that he diſliked 
her going and ſtaying at Mr. Nott's. But under theſe 
circumſtances, the huſband and wife continued to live 
together. Afterwards ſhe went away from him, and 
went to Marlborough, where ſhe reſided for ſome time; 
but after the leaving her huſband's houſe, it did not ap- 
pear that ſhe ever ſaw Mr. Nott, or lived in a lewd man- 
ner. After ſome time, ſhe ſent Lucas an attorney to her 
buſband, to deſite that he would receive her again; the 
buſband told him, that if ſhe came again, ſhe ſhould never 
ſit at the upper end of his table, nor have the government 
of the children, but ſhould live in a garret. Then Lucas 
propoſed to him, to make her an allowance, and propoſed 
about 8o or 1001. a year, he being worth about 5 or 6001, 
a year, But that was not complied with; and afterwards 
the came to London, and bought the linen, to the amount 
of 53]. By Raymond Ch. J. If a woman elopes from her 
huſband, though ſhe does not go away with an adulterer, 
or in any adulterous manner; the tradeſman truſts her at 
his peril, and the buſband is not bound. And this hath 
been ſo adjudged in two or three caſes, Indeed if he re- 
fuſe to receive her again, from that time it may be an 
anſwer to the elopement. In this caſe he doth not ab- 

| ſolutely 


- 


— — — 9 


bound to pay her 


* U 
* 
— — — — 


. 
» 42 * 
F 


4 o 


— FP 
* _” 
— 8 
7 I = 5 
D N 
5 — SY Q 7 c o a 44 — oy . - 
2 * = a. LESLEY - RY 2 
3. - * — — —_— 
_—_— r _ A > * 


. * * 
= . . 
4 $5 _— 2 7 --- 
p = 


5 »* 6 


2 
— <p -—__ <> 
—— 
* — — 

>» W> << x F 
FRIES 

> ty 

l 


— 
- 
— — 


— * = - * nn, JR 5 
- * — 
. 
2 2 * 
4 "4 a Vs > 
- 
Cane Cp he TE hoe ko» - © 
— 
wm 


1 Joh = 2 2 
CY a 


FR.) 
. 


n 


n 
. Ll 8 


— . 
— — ———— — 


— 


4 — — 
— 
yy - 
k i? 8 
h 


4 — 


* > of * 
7 DSS. MARS TR EY 
** . 
a . 
5 * 
- . * - * 
ry 2 


- Ls: 
— <=» 27M, 
_—_— —_ 
r n 4 


950 
2 A ” 
—_ — „ ee 


- — _ oe IF 2 
— a7 — - * 
* 

A 
— — — 


—— 


Py 


— * . S = Bo et & 2 
4 . 2 
> g . 2 
4 1 2 
— — 
« 


4 7 8 d. 
= 2 « — E 
- + 8 , . 
"Bs vw A - Tha = Ut. —— AE. * = 
o 7. = 4 - = = 1 70 
tt. = 1 2. = Ar mw . 
0 2 
a * q J - — Pe mn - a 7 5 * 
1 n r FL = $47 £ 
. = * . - * 
1128 L — . 
* . by = * 4 _ 2 
2 —— © - hs 7 - * 


4 2 


LESS 


* 


4 
* = ** =” 


22 — 


— * — 
— LI o — 


- = 2 v7, & >> — - : 
— — Nr 1 "- rs * 8 >< : 0 
« : g * 43 — + . n 4 = 
* - 4 C 
4% * 4 2 2 
TP - x ö 2 2 4 - d. * o 
2 1 - * 9 - . * p 8 q [ 2 od = Er. — — —— - — = 
. 7 55 129 0 x TS h Ar . — . - * ” A - — T . * $ 
—— >. = . —_—— " . d &< "—_ l : g -. - 5 #? 3 — L \ © pe; — 
7 . - 83 * 4 4 5 ws © K \ "+ PIE — — Py 
5 D o 4, * 2 LE 2 A 1. a 28 . 
Ir. * * — wr 4 1 - 2 8 a 
p . 5 73 7 N rr . * 
= — - . #* > "- " = . - G 7757 - — y 
_ — 2. — mY 22 * Cor *.  ” EW * . p X — 2 7 2 
a = — — — — = — — - - 2 r iv a — 
A , 
= * 4 . x z * 1 * * + 2 pe ＋ * n 
dy . — 5 2 = 3 22 I Bo * 5 * P - 
R ad * - A . — 4 * r S 4" — — 
5 2 od , _ ——_ "I <- 
_ — q ; _ 7 mY * 4 EA 1 Ly a> hs — . 
7 7 
- py 
- * - 
{ o - . ＋ — 


—— — Fs Io : 
BY FS © — „ — 
« EF. — 4+ 4 
. * o - 2 


4 


ha 4 


460 


Huſband leaving 
his wife, 


Carrying her 
away with the 


huſband's goods, 


Wife. 


ſolutely refuſe to receive her again; but that ſhe ſhould 
neither ſit at his table, nor have any government of the 
children, but ſhould be kept in a garret; and ſhe de. 
ſerved no better uſage. And the plaintiff was nonſuited, 
Str. 875. 

M. 18 G. 2. Bolton and Prentice. In aſſumpſit for goods 
ſold and delivered to the defendant's wife, the caſe ap. 
peared to be, that the defendant and his wife had fermer]y 
lodged at the plaintiff's houſe, and the plaintiff furniſhed 
her with goods; and the defendant finding the plaintiff 
had helped her to pawn her watch, and ſuſpeCting he con. 
federated with her, left the Jodgings, after paying the 
plaintiff his bill, and forbidding him ever truſting her 
again. After this the defendant and his wife cobabited 
together for a year; when, without any cauſe appearing, 
he left her, locked up her cloaths, and upon her finding 
him out, refuſed to admit her, and ſtruck her, and de- 
clared he wouid not maintain her, or pay any body that 
did. In this diſtreſs, ſhe borrowed cloaths of her friends, 
and applied to the plaintiff, who furniſhed her with ne- 
ceſſaries according to the deſendant's degree ; which the 
defendant refuſing to pay for, this action was brought; 
and upon trial the jury found for the plaintiff” Upon 
motion for a new trial, the court held the verdict was 
right; for whilft they were at the plaintiff's, there was 
a particular reaſon for the particular prohibition ; yet the 
cauſeleſs turning her away deſtitute afterwards, gave her 
the general credit again; and if a huſband ſhould be al- 
lowed, under the notion of a particular prohibition, to 
deſtroy her obtaining credit in one place, he may in the 
ſame manner prevent it with all people ſhe is acquainted 
with, He appears to be a wrong doer, and therefore has 
no right to prohibit any body. They diſtinguiſhed this 
caſe from the caſe of Manby and Scot, 1 Sid. 109. ; for 
there the wife was guilty of the firſt wrong in eloping. 
Str. 1214. 

Of women carried away (viz. violently, or againſt 
their wills, 2 In/. 435-) with the goods of their huſbands, 
the king ſhall have the ſuit for the goods ſo taken away. 
13 Ed. 1. ft. 1. c. 24. That is, it ſhall be felony. And 
ſo, if any man takes another man's wife, with her hul- 


. band's goods, againſt the huſband's will, this is alſo fe- 


Wife taking the 
buſband's goods, 


lony. Dalt. c. 157. 

But a wife herſelf cannot feloniouſly take her huſband's 
goods; and though ſhe ſo takes her huſband's goods, 
and deliver them to a ſtranger, yet it is no felony in tbe 


ſtranger, H. Pl. 65. 1 Hat. 93. 
| ; . A mar- 


Mike. 


A married woman by her own a& (but not in re. Goilty of forci- 
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ſpect of what is done by others at her command, becauſe die entry. 


all ſuch commands of her's are void) may commit a forei- 
ble entry or detainer ;z and upon the juſtice's view of the 
force, he ſhall be imprifoned therefore, and ſhe may be 
fned in ſuch caſe: but ſuch-fine ſet upon the wife, ſhall 
not be levied upon the huſband ; for the huſband ſhall 
never be charged for the act or default of his wife, but 
when he is made a party to the action, and judgment 
given againſt him and his wife. Dalt. c. 126. 9 Co, 72. 
11 Co. 61. 

Likewiſe if ſhe ſhall commit any riot, or do any 
treſpaſs or other wrong, ſhe is puniſhable for it; and for 
a treſpaſs done by the wife, or for a ſcandal publiſhed by 
her, the action lieth againſt both the huſband and wife, 
and there the huſband is chargeable to the damages or fine, 
becauſe he is party to the action and judgment; but if a 
wiſe without her huſband be indicted of a treſpaſs, riot, 
or any other wrong, there the wife ſhall anſwer, and be 
party to the judgment only; and in ſuch caſe, the fine 
ſet upon the wife ſhall not be levied upon the huſband ; 
yet after the buſband's death, ſuch damages or fine ſhall 
then be levied of the wife herſelf; and as for impriſon- 
ment, or other corporal pain, it ſhall be inſticted upon 
the wife only, and not upon the huſband for his wife's 
act or default. Dalt. c. 139. 

T. 15 C. 2. Pitt againſt Meller and his wife, In trover 
2zainſt both, and judgment and execution againſt both, 
the wife petitioned to be diſcharged out of cuſtody ; which 
the court refuſed, unleſs it could be ſhewn, that there 


Guilty of Nlan«. 
der, treſpaſs, or 


aſſault. 


was fraud and colluſion between the plaintiff and the huſ- 


band to keep her there, Str. 1167. 

M. 19 G. 2. Finch and his wife againſt Duddin and his 
wife. In an adtion for a battery of the plaintiff's wife by 
the defendant's wi'e, there was judgment for the plaintiffs, 
and the wife of the defendant was only taken in execution, 
dhe moved to be diſcharged, but upon affidavits of endea- 
vours to take the huſband, and it not appearing there was 


any deſign to ſcreen him, the court refuſed it, on the au- 


thority of Pitt and Meller. Str. 1237. 

M. 20 G. 2. Lang/taff againſt Rain and his wife, On 
an action of aſſault and battery done by the d-fendant's 
wife, there was a verdi& and judgment lor the plaintiff, 
and both the huſband and wife were taken in execution. 
It was moved to diſcharge the wife out of cuſtody, But 
by the court, this matter had- been determined, in the 

caſe 
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Receiving 
ſtole n goods, 


Guilty of con- 
ſpiracy with ber 
duiband. 


Woman ſervant 
matiying. 


Wife hiriag to 
be a ſervant. 


Killing her huſ- 
band, petty trea- 
ſon, 


- Evidence for or 
agaioft her huſ- 
band. 


May demand 
ſurety for the 
peace againſt 
her huſband, 


Mife. 


caſe of Finch and Duddin, that the wife is liable to be 
taken. And the court refuſed to diſcharge her. 1 Wilſn, 
149. 

37 10 G. Tarrant and Mawr. The wife libelled in the 
ſpiritual court for calling her whore, and there being pro- 
ceedings likewiſe for defamation againſt her by the other, 
the two huſbands enter into an agreement to ſtay pro. 
ceedings on both ſides: and upon one of the wives goin 
on, the huſband moved for a prohibition ; but it was de. 
nied: for by the court, the ſuit is by the wife, to recover 
her fame, and it is not in the power of the huſband to 
reſtrain her. Str. 576. 

If a woman receive ſtolen goods into her houſe, know. 
ing them ſo to be; or ſhall lock them up in her chef 
or chamber, her huſband not knowing thereof : if her 
huſband, ſo ſoon as he knoweth thereof, do forthwith for- 
fake his houſe, and her company, and make his abode 
elſewhere, . he ſhall not be charged for her offence 
whereas otherwiſe, the law will impute the fault to him, 
and not to her, Dal. c. 157. 

A proſecution for conſpiracy is not maintainable againſt 


a huſband and wife only; becauſe they are eſteemed but 


as one perſon in law, and are preſumed to have but one 
will. 1 Haw. 192. 

If a woman who is a ſervant ſhall marry, yet ſhe muſt 
ſerve out her time, and the huſband cannot take her out 
of her maſter's ſervice. Dalt. c. 58. 

Alſo if a married man and his wife do bind themſelves 
to ſerve, they ſhall be compelled to ſerve according to 
their covenant or agreement. Dalt. c. 58. 

If the wife maliciouſly kill her huſband, it is petty 
treaſon ; but if the huſband maliciouſly kill his wife, it is 
but murder. Dalt. c. 142. 

Huſband and wife cannot be witneſſes for one another; 
nor regularly againſt one another. 2 Haw. 431. 

But a wife may demand ſurety of the peace againſt her 
huſband, threatning to beat her outrageouſly, and a hul- 
band alſo may have it againſt his wife, 1 Haw. 147. 

And in other criminal caſes, the wife may be a witnels 
againſt her huſband, where ſhe is the party grieved ; but 
not in civil caſes. Dalt. c. 164. 

T. 31 G.2. Rex v. Earl Ferrers, An habeas corpus was 
iſſued, commanding Laurence earl Ferrers to bring up the 
body of his counteſs, that ſhe might receive the pro- 
tection of the court againſt the ſaid earl, and ſwear the 


peace againſt him if ſhe ſhould think proper. The earl 
: diſobej - 


Wife. 


difobeying the writ of habeas corpus, an attachment was 
granted againſt him. Upon which he permitted her to 
come into court, and ſhe exhibited articles of the peace 
againſt him. And the earl was obliged to enter into re- 
cognizance accordingly, himſelf in 5000]. and two ſure- 
ties in 25001, each. Burr. Mansf. 631. 

E. 31 G. 2. Rex v. Mary Mead. An habeas corpus 
having iſſued, at the inſtance of John Wilkes, eſquire, to 
bring up the body of Mary Wilkes, wife of the ſaid Fobn 
Wilkes, and daughter of the ſaid Mary Mead; Mrs. Mead 
now brought her into court. The ſubſtance of the return 
was, that her huſband (having uſed her very ill} did, in 
conſideration of a great ſum which ſhe gave him out of 
her ſeparate eſtate, conſent to her living alone, executed 
articles of ſeparation, and covenanted (under a large 

nalty) never to diſturb her or any perſon with whom 
ſhe ſhould live; that ſhe lived with her mother, at her own 
earneſt deſire; and that the writ of habeas corpus was taken 
out with a view of ſeizing her by force, or ſome other bad 
purpoſe, The court held this to be'a formal renuncia- 
tion by the huſband of his marital right to ſeize Her or 
force her back to live with him. And they ſaid that any 
attempt of the huſband to ſeize her by force and violence, 
would be a breach of the peace. They alſo declared, 
that any attempt made by the huſband to moleſt her in 


Huſband and 
wife agreeing to 
live ſeparate, 


her preſent return from H/e/tminſter-hall, would be a con- 


tempt of the court, And they told the lady ſhe was at 
full liberty. to go where, and to whom ſhe pleaſed. 
Burr. Mansf. 542. 

A wife cannot be bound herſelf by recognizanee, but 
her ſureties only, Dalt. c. 117. 

She may ſurrender a leaſe in the court of chancery 
or exchequer in order to renew the ſame. 29 G. 2. 
c. 31. 

H. 1735. In the chancery. Heard and Stamford. 
The huſband, as ſuch, is not chargeable in a court of 
equity, any more than at Jaw, with the debts of his wife 
after her deceaſe; no, not even though he had a large 
fortune with her, as on the other hand he is, during the 
coverture, liable to all her debts, although he got nothing 
with her. Caſ. Talb. 173. 3 Peere Will. 409. 


Windows, duty on. See Youſe, 
Wine, See Extiſe. 
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- Witcherafk, 


Witchcraft | BY the 9 G. 2. c. 5. No proſecution, ſuit, or pro. 
2 D ceeding, ſhall be commenced or carried on againſt 
any perſon for witchcraft, ſorcery, inchantment, or con. 
juration, or for charging another with any ſuch offence, 
in any court whatſqever. / 3. = 

Pretending to But if any perſon ſhall pretend to exerciſe or uſe any 
witchcraft, kind of witchcraft, ſorcery, inchantment, or conjuration; 
or undertake to tell fortunes ; or pretend from his ſkill or 
knowledge in any occult or crafty ſcience, to diſcover 
where, or-in what manner, any goods or chattels, ſup. 

poſed to have been ſtolen or loſt, may be found; every per. 

fon ſo offending, being convicted on indictment or infor- 

mation, ſhall ſuffer impriſonment for a year without bail or | 
mainprize, and once in every quarter of the faid year, in 

ſame market town of the proper county, upon the market | 

day there, ſtand openly on the pillory for one hour, and 

alſo ſhall (if the court by which ſuch judgment ſhall be 

given ſhall think fit) be obliged to give ſureties for his 

good behaviour, in ſuch ſum, and for ſuch time, as the ſaid 4 

. 

t 


court ſhall judge proper, according to the circumſtances 
of the offence, and in ſuch caſe ſhall be further impriſoned 


until ſuch ſureties ſhall be given. /. 4- 0 

Witneſs, See Evidence. - - | a 

Witneſſes ſummoning. See Summons. if 

{Fitneſſes. Where pecuniary penalties or parts thereof l 

1 are given to the poor, the inhabitant of any place may be c 
a competent witneſs to prove an offence, though the fe 

place may be benefited by the conviction of the of- A 

fender; unleſs the penalty exceed 201. 27 G. 3. c. 29. ſr 

See Evidence. }] | 4 


* th 


Women. 


Concerning women conſidered as wives, or femes covert; 
ſee title Mike. 

Concerning women having two huſbands, or men two 
wives; ſee title Polygamy. 5 SS 

Concerning the raviſhment of women; ſee title Rape. 

For clandeſtine marriages and counterfeiting marriage 
licences and regiſters ; ſee title Marriage. 


7 


IF 


Women. 


17 perſon ſhall unlawfully 


carnally know and 


any woman child under the age of ten years, 
be ſhall be guilty of felony withgut benefit of clergy. 


18 K. e. T 

None 
is, the age of 12 years, being the age of confent to mar- 
riage, 2 77% 182.) by her own conſent nor without; nor 
any wife or maiden of full age, nor any other woman 
againſt her will; on pain of impriſonment for two years, 
and after, fine at the king's will. 3 Ed. 1. c. 13. 

If any perſon take by force, or otherwiſe, any wyman 
ſole, having any ſubſtance of lands, tenements, or move- 
able goods, and inforce her before ſhe be ſet at liberty, 
to bind herſelf to him by ftatute or obligation ; ſuch bond 
ſhall be void. 31 H. 6. c. . 

Whereas women, as well maidens, as widows, and 
wives, having ſubſtances, ſome in goods moveable, and 
ſome in lands and tenements, and fome being heirs appa- 
rent unto their anceftors, for the lucre of ſuch ſubſtances, 
are ſometimes taken by miſdoers, contrary to their will, 


46s 


Carnally know- 
ing a female 
child under ten. 


all take by force any maiden within age (that Takingawoman 


by force, 


Forcing her to 
become bound, 


The offence 
commonly called 
fiealing aa 
heireſs. 


and after married to ſuch miſdoers, or to other by their 


afſent, or defiled, —it is enacted, that what perſon that 
taketh any woman ſo againſt her will unlawfully, that is 
to ſay, maid, widow, or wife, that ſuch taking, procuring, 
and abetting the ſame, and alſo receiving wittingly the 
ſame woman fo taken againſt her will, and knowing the 
ſame, be felony ; and that ſuch miſdoers, takers, and pro- 
curators to the ſame, and receitors knowing the ſaid of- 
fence, ſhall be adjudged as principal felons. 3 H. 5. c. 2. 
And by the 39 El. c. g. benefit of clergy is taken away 
ſrom the principals, procurers, and acceſſaries before. 
Upon the face of which ſaid ſtatute of the 3 H. . theſe 
things are required to make the offence felony; 1. That 
the maid, wife, or widow, have lands, or tenements, or 
moveadle goods, or be an heir apparent. 2. That ſhe be 
taken away againſt her will. 3. That the taking was for 
lucre. And 4. That ſhe be married to the miſdoer, or to 
ſome other by his conſent ; or be defiled (that is, carnally 
known), For if theſe concur not, and be fo laid in the in- 
dictment, the miſdoer is not a felon within the ſtatute, but 
otherwiſe to be puniſhed. 3 ff. Gr. 1 Haw, 110. 
The ſaid act makes not only the takers, but the procu- 
rers, and abettors of 'the felony, and receivers of the 
woman wittingly, knowing the ſame, to be. all principal 
#Jons; the lie whereof lord Cote ſays he hath not 
Vol, IV. H h found 
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Taking s vo- 
man under 16. 


Momen. 


found in any other ſtatute that he remembers. But by 


the conſtruction of the common law, they that receive 
the miſdoers, and not the woman, are acceſlaries only, 
3 inft. 61, 62. 

ut thoſe who are only privy to the marriage, but no 
way parties to the forcible taking away, or conſenting 
thereto, are not within the ſtatute, 1 Haw. 110. 

It is no manner of excuſe, that the woman at firſt was 
taken away with her own conſent ; becauſe if ſhe after. 
wards refuſe to continue with the offender, and be forced 
againſt her will, ſhe may from that time as properly be 
ſaid to be taken againſt her will, as if ſhe had never given 
any conſent at all; for till the force was put upon her, 
ſhe was in her own power. Id. | 

Alſo, it is not material, whether a woman ſo taken 
contrary to her will, be at laſt married or defiled with 
her own conſent, or not; if ſhe were under the force at 
the time. Ja. 

In Fulwod's caſe, M. 13 C. it was reſolved, that the 
woman taken away and married, may be ſworn and give 
evidence againſt the offender, who ſo took and married 
her, though ſhe be his wife de facto. 1 H. H. 661. 

If any perſon above the age of 14 years, ſhall unlaw- 
fully take or convey, or cauſe to be taken or conveyed, 
any maid or woman child unmarried, being within the 
age of 16 years, out of the poſſeſſion and againſt the will 
of her father, or mother, or guardian; be ſhall ſuffer 
two years impriſonment, or pay ſuch fine as ſhal! be a. 
ſeſſed by the court, half to the king, and half to the 


parties grieved. 4S5 P. GC M. c. B. [. 3 


H. 15 G. 2. X. againſt Cornforth and others. The 


court granted an information againſt the defendants, for 


taking away a natural.daughter under 16, under the care 
of her putative father; being of opinion that it was 
within this ſtatute. Str. 1162. 

And if any perſon ſhall ſo take away, or cauſe to be 
taken away, and deflour, any ſuch maid or woman child; 
or ſhall againſt the will or knowledge of the father, or if 
he is dead, of the mother having tuition of ſuch child, 
contract matrimony with her by letters, meſſages, or other- 
wiſe z be ſhall be impriſoned for five years, or pay ſuch 
ſine as ſhall be aſſeſſed by the court, half to the king, 
and half to the parties grieved. , 3. 

And if any woman child or maiden, being above the age 
of 12 years, and under 16, ſhall conſent or agree to ſuch 
perſon ſo making ſuch contrad of matrimony ; the 10 

4 


* 


wom 
reaſo 
2 Ha 

w 


2 Hi 


Tomen, 


kin to her ſhall have, hold, and enjoy her lands, during the 
life of the perſon ſo contracting. 6. 
But by the 26 G. 2. c. 33. No ſuit ſhall be had in any 


eccleſiaſtical court, in order to compel a celebration of 


marriage in facie eccleſie, by reaſon of any contract of 


matrimony whatſoever, whether per verba de præſenti, or 
per verba de futures. And the marriage of any perſon 
under the age of 21, without the conſent of parents or 
guardians, ſhall be null and void. 


467 


In an appeal by a woman, the appellee cannot wage Aponl by;a uo - 


battle, but muſt put himſelf upon his country, 2 Haw, a. 
427. 
Peereſſes ſhall be tried as peers, for treaſon or felony. CI how to 


20 H. 6. c. . 


A woman being convicted of an offence, for which Benefitofclergy. 


a man may have his clergy, ſhall ſuffer the ſame puniſh- 
ment as a man ſhould ſuffer, that has the benefit of his 
clergy allowed ; that is, ſhall be burnt in the hand, and 
further kept in priſon as the court ſhall think fit, not ex- 
ceeding one year. 3 V. c. 9. 

But ſhe ſhall have the benefit of the ſaid ſtatute but 
once. 4& 5 V. c. 24 / 1% 


hanged, cut down alive, have the bowels taken out, and 
the body quartered ; but to be drawn to the place of exe- 
cution, and there burned : 

And this alſo is the judgment againſt a woman, in caſe 
of petit treaſon ; whereas the judgment againſt a man for 
petit treaſon, is that he ſhall be banged, | 

But in caſe of felony, the judgment is the ſame againſt 
both man and woman, to be hanged by the neck till dead. 
2 Haw, 444. 

It is clear, that if a woman quick with child be con- 
demned either for treaſon or felony, ſhe may alledge her 
being with child in order to get the execution reipited, 
and thereupon the ſheriff ſhall be commanded to take her 
into a private room, and to impanel a jury of matrons, to 
try and examine whether ſhe be quick with child or not; 
and if they find her quick with child, the execution ſhall 
be reſpited till her delivery. But it is agreed, that a 
woman cannot demand ſuch reſpite of execution, by 
reaſon of her being quick with child, more than once. 
2 Haw. 464. | 

Women are not obliged to appear at the torn or leet. 


2 Haws7. 
* II h 2 Mr. 


lony. 


The judgment againſt a woman, in caſe of high Judgment in 
treaſon, is not the ſame as againſt a man traitor, to be -en and fe- 


Plea of preg» 


Nancy, 


Attending the 
torn and lest. 
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Serving theoffice 
of eonſlable . 


Pulling down 
h»dges of ground 
improved, 


- Women; 

Mr. Hawkins ſeems to be of opinion, that a cuffors 
of the inhabitants ſerving the office of conſtable by 
turns, is good ; and that when it comes to the turn of a 
woman inhabitant, ſhe muſt procure one to ſerve for her, 
2 Haw. 63- 


Mood. 


II is proper to inſert here, in the firſt place, a clauſe 
in the ſtatute of the 13 Ed. 1. ff. r. c. 46. both 
upon its own account, and its being referred to afterwards 
by ſubſequent ſtatutes ; viz, Where ſometimes it ebanceth, 
that one having a right to approve, doth then levy a dyke ur 
an hedge, and ſome by night, or at another ſeaſon, when thy 
ſuppoſe not to be eſpied, do overthrow the hedge or dyke, and 
it cannot be known by verdict of the aſſ xc or jury, who did 
overthrow the bedge or dyke, and men of the. towns near will 
net indift ſuch as be guilty of the faft ; the towns near adjiin 
ing Hall be diſtrained to levy the hedge or dyke at their cun 
coſt, and to yield damages. 

And by the 3 and 4 Ed. 6. c. 3. Such perſon as ſall 
bring an aſſiae hereupon, and have judgment to recover, ſhall 
have his damages trebled by the judgment of the court. ſ. 4. 

One having a right to approve] Foraſmuch as the lord 
ought to divide the parts of the common improved, by the 
hedge, ditch, or other defence; now this clauſe provideth, 
that if perſons unknown, either in the night or otherwiſe, 
ſo ſecretly proſtrate the ditches, hedges, or other fences, 
as the lord cannot know againſt whom to bring his aflize 
or other action; and the men of the towns next adjoining 
thereunto round about do not indict the miſdoers of the 
fact, thoſe next towns round about ſhall be diſtrained to 
make the hedge or ditch at their owa coſt, and yield da- 
mages to the lord. 2 1nft. 476. | | 

India} That is, indict him at the king's ſuit, either of 
a riot, force, or treſpaſs : But here it is demanded, what 
time have the next towns round about adjoining to indict 
the miſdoers, ſeeing there is no time appointed ; and the 
anſwer is, that ſeeing no time is appointed, the law doth 
appoint (as in many caſes it doth) a year and a day for the 
indidting of the miſdoers; and by the indictment the lord 
Mall know againſt whom to bring his action. 7d. 
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The towns near adjoining ſball be diſtrained to levy the 
hedge or dyke, at their own coft, and to yield damages} |t the 
bordering towns do not within a year and a day indict the 
miſdoers, then ſhall the lord or other party grieved bring 
his action upon this branch, againſt the towns bordering 
round about the town wherein the fact was done, and 
judgment ſhall be given, that they ſhall at their proper 
cofts make the ditch or hedge, and yield damages; and 
after judgment given, they ſhall be diſtrained to make the 
hedge or ditch. 2 Il. 477. 

By the 35 H. 8. c. 17. intitled, The bill for the pre- 
fervation of woods, No perſon who ſhall have any woods 
or underwoods, wherein others have common of paſture, 
ſhall cut down the ſame, until the fourth part thereof ſhall 
be ſet out and fenced by the lord with the aſſent of the 
major part of the tenants ; and if they eannot agree, then 
two juſtices being thereunto appointed by the more num- 
ber of the juſtices of the ſhire in their quarter ſeſſions, 
ſhall ſet out the ſame. f. 7. 

If any perſon ſhall maliciouſly, willingly, and un- 
Jawfully burn, or cauſe to be burned, any heap of wood 
prepared, cut and felled, for making of coals, billets, 
or talwood ; or bark any apple trees, pear trees, or other 
fruit trees; he ſhall forieit to the party grieved treble da- 
mages by action of treſpaſs at the common law, and alſo 
101. to the king. 37 F. 8. c. 6. / 4. 

Every perſon who ſhall rob any orchards or gardens; 
or break or cut any hedge, pales, rails, or fence; or 
dig, or pull up, or take up any fruit tree or trees in 
any orchard, garden, or elſewhere, to the intent to take 
and catry the ſame away; or ſhall cut or ſpoil any woods 
or underwoods, poles, or trees ſtanding (the ſame not 
being felony by the laws of this realm); every fuch per- 
ſon, his procurers and receivers, knowing the ſame, be- 
ing thereof convicted, by confeſſion, or oath of one wit- 
neſs, before one juſtice (or mayor), ſhall give to the 
party ſuch recompence and ſatisfaction for damages, and 
within ſuch time, as the ſaid juſtice ſhall appoint; and 
the ſame to be only for the firſt fault: And if ſuch of- 
ſender ſhall be thought by the juſtice not able, or do not 
make ſuch recompence, then he ſhall commit him to the 
conſtable where the offence hall be committed, or the 
party apprehended, to be whipped. And for eyery ſuch 


offence for which the offender ſhall be eftſoans committed 


in form afore limited, the perſon ſo offending to receive 
the faid puniſhment of A. 43 El. . 7. / 1. 
* . 
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Cutting down 
woods where n 
there is comnmun 
of paſture, 


Burning coal, 
wood, barking 
fruit trees. 


Robbing or- 
chards, breaking 
hedges, pulling 
up fruit trees, 
ſpoiling wood 
growing. 
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Num! er of the 
trees to be ſet 


forih. 


Stes ling trees 
growing, or 
apples upon the 
trees, not fe- 


lony. 


8 Hedge breaking, 


and other wocd 
ſtolen. 
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And if the conſtable ſhall not by himſelf or ſome other 
execute upon the offender the faid puniſhment, the juſ- 
tice may commit him to the common gaol till he com- 
ply. /-2. | 

Cut or ſpoil any woods, or underwoods, poles, or trees 
landing) E. 2 An. ©, & Burnaly. The defendant was 
convidled upon this ſtatute, for cutting down ſeveral trees 
called lime trees, and damages given of 2ol. It was 
objected, that the number of the trees ought to have 
been ſet forth, becauſe this ought to be the meaſure of the 


damages; and if an action ſhould be brought for the treſ- 


paſs, this conviction cannot be pleaded in bar, for it will 
not appear that the conviction was for the ſame trees; and 
therefore the number and quantity ought to be mentioned 
expreſsly in the conviction, as well as in action for the 
treſpaſs. And in this cauſe the court was of opinion that 
the conviction was ill. Comyns, 131. 

The ſame net being felony by the laws of this realm] "The 
diſtinction in which caſe ſeemeth to be this: It they be 
any way annexed to the freehold, as trees growing, or 
apples growing upon the trees, then the taking and carry- 
ing them away is not felony, but only a treſpaſs, for a 
man cannot ſteal a part of the freehold z but if they be 
ſevered from the freehold, as wood cut, or apples gathered 
from the trees, then the taking of them is not a treſpaſs 
only, but felony. 

By the 15 C. 2. c. 2. The conſtable may apprehend, 
or cauſe to be apprehended, every perſon he ſhall ſuſpect 
having or carrying any burden of any kind of wood, un- 
derwood, poles, or young trees, or bark, or baſt of any 
trees, or any gates, ſtiles, poſts, pales, rails, or hedgewood, 
broom, or furze ;—— And by warrant of one juſtice (4) 
directed to any officer, ſuch officer ſhall have power to 
enter into and ſearch the houſes, out-houſes, yards, gar- 
dens, or other places belonging to the houſes of cvery 
perſon they ſhall ſuſpeCt to have any kind of wood, under- 
wood, poles, or young trees, or bark or baſt of any 
trees, or any gates, files, poſts, pales, rails, or hedge- 
wood, broom, or furze; and where they ſhall find any 
ſuch, to apprehend the perſons ſuſpected for cutting and 
taking the ſame : And as well thoſe apprehended carrying, 
as thoſe in whoſe houſes or other placts the ſame ſhall be 
found, to carry before one juſtice. And if ſuch perſon 
do not then and there give a good account how he came 
by the ſame, ſuch as ſhall ſatisfy the ſaid juſtice ; or 2 


Mood. : 471 
ſhall not in ſome convenient time to be ſet by the ſaid 
juſtice produce the party of whem he bought the ſame, or 
ſome credible witneſs to depoſe upon oath ſuch ſale thereof, 
he ſhall be convicted of cutting and ſpoiling the ſame, and 
puniſhed as by the ſaid act of the 43 El. and further by 
this act: 

That is to ſay, he ſhall for the firſt offence give the 
owner ſuch recompence or ſatisfaction (B) for damages, 
and within ſuch time, as the juſtice ſhall appoint; and 
over and above pay down preſently to the overſeers for the 
uſe of the poor, ſuch ſum, not exceeding 108. as the juſ- 
tice ſhall think meet; and if he do not make ſuch recom- 
pence, and alſo pay the ſaid ſum to the poor, the ſaid 

juſtice ſhall commit him (C) to the houſe of correction 
not exceeding one month, or to be whipped (D) by the 
conſtable. And if he ſhall again commit the faid offence, 
and be-thereof convicted as before, he ſhall be ſent to the 
houſe of correction for one month, and be there kept 
to hard labour. And if he ſhall again commit the ſaid 
offence, and be thereof convicted as before, he ſhall be 
deemed an incorrigible rogue. 

But no perſon ſhall be puniſhed by this act, unleſs he be 
queſtioned in fix weeks after the offence committed, 

And by the ſaid act of the 15 C. 2. c. 2. Whoſoever Buying flolen 
ſhall buy any burdens of wood, or any poles or ſticks of o. 
wood, or any other the premiſes, which may be juſtly 
ſuſpected to have been ſtolen or unlawfully come by; one 
juſtice (on complaint in fix weeks as aforeſaid afcer the of- 
fence committed) may examine the matter on oath ; and 
if he ſhall find that the ſame was bought of a perſon who 
might juſtly be ſuſpected to have ſtolen or unlawfully come 
by the ſame, and that the ſame was ſtolen or unlawfully 
come by, he may award the party who bought the ſame. to 

pay treble value (E) to him from whom it was unlawfully 
taken; and in default of preſent payment, may iſſue his 
warrant to levy the ſame by diſtreſs (F), and in default of 
diſtreſs, to commit the party to gaol at his own charge, 
there to remain one month without bail, 

By the 1 G. fe. 2. Co 48. and 6 G. Co* 16. If any per- Deftroying nur · 
ſon ſhall either by day or night, cut, take, deſtroy, break, ſeries, timber 
throw down, bark, pluck up, burn, deface, ſpoil, or carry 5 — 
away, any wood ſprings, poles, wood, tops of trees, ” 
underwoods, or coppice woods, thorns or quickſets, with - 
out the conſent of the owner, or of the perſon chiefly 
intruſted with the care and cuſtody thereof; or ſhall break 
open, throw down, level or deſtroy any hedges, gates, 

| Hh 4 poſts, 
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Wood, 
or other incloſure thereof; the owner may have ſuch a. 


pariſhes, towns, hamlets, villages, or places, joining on 
ſuch wood ſprings or wood grounds, and recover ſuch 
damages againſt ſuch place or places, and in the fame 
manner and form as by the (above recited) act of the 
13 Ed. 1. f. 1. c. 46. Unleſs the offender, by ſuch pa- 
riſhes or places, be convicted in fix months. This is 
to be underſtood, if the offender is not known.” 

But if the offender is known, then it is enacted as fol. 
lows ; viz. If any offender ſhall in a riotous, open, tu- 
multuous, or in a ſecret or clandeſtine manner, forcibly or 
wrongfully and malicioufly, and without conſent of the 
owner, or perſon chiefly intruſted with the care thereof, 
cut down, deſtroy, break, bark, throw down, burn, take, 
deface, ſpoil, or carry away, any wood, or ſprings of 
wood, underwood, or coppice wood; or break open, 
throw down, level, or deſtroy any hedges, gates, poſts, 
ftiles, rails, fences, ditches, banks, or incloſures, of ſuch 
woods, woody grounds, coppices, plantations, timber trees, 
fruit trees, or other trees, thorns, or quickſets: Two 
Juſtices, or the juſtices in ſeſſions, on complaint made by 
any inhabitant of ſuch pariſh or place, or by the owner of 
the wood, or by any other, may cauſe the offender to be 
apprehended, and hear and determine the offence; and on 
conviction, ſhall commit (G) the offender to the houſe of 
correction ts hard labour for three months, and where there 
is no houſe of correction, then to the priſon for four months, 
and ſhall alſo order the offender to be publickly whipped 
by the maſter of ſuch houſe of correction once a month, 
during fuch three months, if it is in a borough, or in the 
market town where ſuch houſe of correction ſtands, or in 
the next market town next adjacent to ſuch houſe of cor- 
rection, on the market day, between the hours of eleven 
and two. And where there is no houſe of correction, the 
ſaid juſtices ſhall order him to be whipped by the common 
hangman once a month, during ſuch four months, on the 
market day of ſuch borough, or on the market day of ſome 
town, between the hours of eleven and two. And befure 
he ſhall be diſcharged, he ſhall find ſufficient ſureties for 
his good behaviour for two years. 

Pefiroying tres. And by the 29G. 2. C. 36. 8. If any perſon hall 
growingin unlawfully cut, take, deftroy, break, throw down, bark, 
wales, &©+ - pluck up, burn, deface, ſpoil, or carry away, any tree 
growing in any waſte, wood, or paſture, in which = 
X Pe 


poſts, ſtiles, railing, walls, fences, dykes, ditehes, banks, 


tisfaction and recompence from the inhabitants of the 
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perſon hath right of common; he ſhall be in like manner 


convicted, and incur the like penalty, as by the 6G. 


& 16. 

And by the 6G. 3. c. 48. Every perſon who ſhall wil- 
fully cut or break down, bark, burn, pluck up, lop, top, 
crop, or otherwiſe deface, damage, ſpoil, or deftroy, or 
carry away any timber tree or trees, or trees likely to be- 
come timber, or any part thereof, or the lops or tops 
thereof, without the conſent of the owner, (or in any of 
his majeſty's foreſts or chaces, without the conſent of the 
ſurveyor, or his deputy, or perſons intruſted with the care 
thereof,) and ſhall be thereof convicted, on the oath of 
one witneſs before one juſtice ; ſhall, for the firſt offence, 
forfeit not exceeding 201. together with the charges pre- 
vious to and attending ſuch conviction, to be aſcertained 
by ſuch juſtice on non-payment thereof, to be committed 
by ſuch juſtice to the common gaol, for any time not 
exceeding twelve months, nor leſs than fix, or until the 
penalty or charges ſhall be paid : for the ſecond offence, 
to forfeit not exceeding 301. together with the charges 
as aforeſaid ; on non-payment, to be committed as afore- 
ſaid for any time not exceeding eighteen months nor leſs 
than twelve, or until the penalty and charges ſhall be paid: 
And if any perſon ſhall be guilty of a like offence a third 
time, and ſhall be thereof convicted in lite manner ; he 
ſhall be deemed guilty of felony, and the court before 
whom he ſhall be tried ſhall bave authority to tranſport 
him for ſeven years. And all oak, beech, cheſnut, wal- 
nut, aſh, elm, cedar, fir, aſp, lime, ſycamore, and birch- 
trees (and alſo poplar, alder, larch, maple, and hora-beam, 
13 C. 3. c. 33.) ſhall be deemed timber trees within the 
meaning of this act. 

And every perſon who ſhall pluck up, ſpoil, or deſtroy. 
or take, or carry away, any root, ſhrub, or plant, roots, 
ſhrubs, or plants, out of the fields, nurſeries, gardens, or 
garden grounds, or other cultivated lands, of any perſon 
without the conſent of the owner, and ſhall be thereof 
convicted upon the oath of one witneſs before one juſtice, 


Here ſeems to be a miſtake. Being convicted in like man · 
ner, implies a ſummary conviction, as ; ar directed, before 
one juſtice : But it cannot be intended that a juſtice ſhall, in 
this manner, have power to tranſport a man. But the word 
court afterwards, before which he ſhall be convicted, (that is, 
of affe, or ons, as it ſeemeth by the following words of the 
add,) implies, a legal trial hy jury. And therefore theſe words 
li lite manner} ovght to be omitted, 
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xeſſes, before any one or more juſtice or juſtices of the peace. 


Mood. 

® ſhal), for the firſt offence, forfeit not exceeding 403. 
together with the charges previous to and attending ſuch 
conviction, to be aſcertained by ſuch juſtice; and if not 
paid immediately, the ſaid juſtice ſhall commit him to the 
houſe of correction, for one month, to be kept to hard 
labour, and once whipped there: For the ſecond offence, 
ſhall forfeit not exceeding 51. together with the charges 
as aforeſaid; if not paid immediately, then to be committed 
to the houſe of correction, for three months, to be kept to 
hard labour, and whipped there once in every of the ſaid 
months: And if any perſon ſhall a third time commit the 
like offence, and ſhall be thereof convicted; he ſhalt be 
deemed guilty of felouy, and the court before whom he 
ſhall be tried ſhall have authority to tranſport him for 
ſeven years. 

And every perſon who ſhall go into the woods, under. 
woods, or wood grounds, of any of his majeſty's ſubjects, 
not being the lawful owner thereof, and ſhall there cut, 
lop, top, or ſpoil, ſplit down, or damage, or otherwiſe 
deſtroy, any kind of wood, or underwood, poles, ſticks 
of wood, green ſtubs, or young trees, or carry or convey 
the ſame away, (or ſhall, by night or day, cut down, 
deſtroy, take, carry or convey away, any hollies, thorns, 
or quickſets, growing or being in any of his majeſty's 
foreſts or chaſes, or within the woods or wood grounds of 
any of his majeſty's ſubjects, ꝙ G. 3. c. 41.) or ſhall have 
in his cuſtody any kind of wood, underwood, poles, 
ſticks of wood, green ſtubs, or young trees, (or any ſuch 
hollies, thorns, or quickſets, as aforeſaid, 9G, 3. c. 41.) 
and ſhall not give a ſatisfactory account how he came by 
the ſame; and ſhall be thereof convicted before one juſ- 
tice, on the oath of one witneſs; ſhall, for the firſt of- 
ſence, forfeit not exceeding 40s. together with the 
charges previous to and attending the conviction, to be 
aſcertained by ſuch juſtice; and if not paid immediately, 
the ſaid juſtice ſhall commit him to the houſe of correction, 
for one month, to be kept to hard labour, and once whip- 
ped there: For the ſecond offence, ſhall forfeit not ex- 
ceeding 51: together with the charges as aforeſaid; if not 
paid immediately, then to be committed to the houſe of 
correCtion for three months, to be kept to hard labour; and 


— 


The words in the printed act are (by miſtake probably) — 
and ſpall be thereof” convicted, upon the oath of one or more credible 
witneſs or witneſſes, before any one or more credible witneſs or wit» 


whipped 


Mood. 
whipped there once in every of the ſaid months: And if 
any perſon ſhall commit any of the offences aforeſaid a 
third time, he ſhall, being duly convicted thereef accord- 
ing to law, be deemed an incorrigible rogue, and puniſhed 
as ſuch ; {het is, he may, by the 17 G. 2. c. 5. / 9. be 
committed by the ſeſſions to the houſe of correction, for 
any time not exceeding two years, nor leſs than fix months, 
to be kept to hard labour, and whipped in ſuch manner, 
and at ſuch time and places, as they ſhall think fit). 

And his majefty's juſtices of the peace, of the reſpec- 


tive places where any of the ſaid offences ſhall be com- jeflices, 


mitted, ſhall put this act in execution. 

The ſaid forfeitures to be diſtributed, half to the in- 
former, and half to the perſon aggrieved. 

And if any perſon ſhall hinder, or attempt to prevent, 


away any ſuch timber or other trees, he ſhall forfeit 10). 
to him who ſhall convict ſuch offender: If not paid im- 
mediately on conviction, the juſtice before whom he ſhall 
be convicted ſhall commit him to the houſe of correction 
to hard labour, not exceeding fix calendar months. 

The conviction to be written on parchment or paper, 
in the following form, or to the like effect : 


— — f BE it remembered, that on the —— day of —— 
to wit, in the year —, A. B. was, upon the 
complaint of C. D convicted before of the juſtices of 
the peace for „in purſuance of an alt paſſed in the fixth 
year [or if the proſecution is on the 9 G. 3. c. 4. then 
ſay, in the ninth year} of the reign of his majeſty king George 


the third, for (as the caſe ſha]l be). | 
Gruen under hand and ſeal, the day and year above 
written. 


Which conviction ſhall be certified to the next ſeſſions, 
there to be filed amongſt the records. And the ſame ſhall 
not be quaſhed for any want of ſorm; nor be removed by 
certiorari. 

By the 22 C23 C. 2. c. 7. If any perſon ſhall in the 
night time maliciouſly, unlawfully, and willingly deſtroy 
any plantations of trees, or throw down any incloſures, 
be ſhall forfeit to the party grieved, treble damages: and 
three juſtices (1 Q:) may inquire thereof, in fix months, 
as well by a jury, as by examination of witneſſes on oath, 
or by any lawful ways, which to them ſhall ſeem meet, 
f+ 5, 6, 7. . 


And 


475 


Power of the 
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the penalties. 
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Conviction- 
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of the plantation 
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Mood. 


And by the 6G. 3. c. 36. Every perſon who ſhall, in 
the night time, lop, top, cut down, break, throw down, 
bark, burn, or otherwiſe ſpoil or deſtroy, or carry away, 
any oak, beech, aſh, elm, fir, cheſnut, or aſp, timber 
tree, or other tree, ſtanding for timber vr likely to be. 
come timber, without the conſent of the owner thereof j 
or ſhall, in the night time, pluck up, dig up, break, ſpoil, 
or deſtroy or carry away, any root, ſhrub, or plant, roots, 
ſhrubs, or plants, of the value of 5s. and which ſhall be 
growing and being in the garden ground, nurſery ground, 
or other incloſed ground of any perſon ; or ſhall be aid. 
ing or aſſiſting therein; or ſhall buy or receive ſuch root, 
ſhrub, or plant, roots, ſhrubs, or plants, of the value 
aforeſaid, knowing the ſame to be ftolen z ſhall be guilty 
of felony, and tranſported for ſeven years. 

If any perſon ſhall maliciouſly ſet on fire, or burn, or 
cauſe to be burnt, any wood, underwood, or coppice, or 
any part thereof; he ſhall be guilty of felony, 1 G. fl. 2. 
c. 48. / 4. n 

y 2 9G. c. 22. commonly called the Black Act, If 
any perſon ſhall unlawfully and maliciouſly cut down, or 
otherwiſe deſtroy, any trees planted in any avenue, or 


growing in any garden, orcharJ, or plantation, for orna- 


ment, ſhelter, or profit; or ſet fire to any ſtack of wood; 
or forcibly reſcue any perſon in cuſtody for any of the ſaid 
offences; or by promiſe or reward procure any to join him 
therein; he ſhall be guilty of felony without benefit of 
clergy. And the hundred ſhall anſwer damages (not ex- 
ceeding 2001.) as in caſes of robbery by the 27 El. 

Thar is to ſay, the party may either take remedy for 
his damages againſt the hundred by this act; or « 
the pariſh, town, hamlet, vill, or place where the offence 
was committed, by the aforeſaid acts of the 1 G. fl. 2. 
c. 48. and 6G. c. 16. as to him ſhall ſeem moſt meet. 
29 G. 2. c. 36. / g. 

It ſhall be lawful for the king, and all other owners of 
waſtes, woods, and paſtures, wherein any perſons or bo- 
dies politick have common of paſture, with the aſſent of 
the major part in number and value of the owners and 
occupiers of tenements to which the right of common of 
paſture doth belong; and for the major part in number 
and value of the owners and occupiers of ſuch tenements, 
with the aſſent of the owners of the waſtes, woods, and 
paſtures; and for any other perſon, with the aſſent and 
grant of the owner of ſuch waſtes, woods, paſtures, and 
of the major part in number and value of the owners and 


occupiers of ſuch tenements,—to incloſe and keep in ſe- 
veralty, 


r Ec a = 1 


| (2lood, 


yeralty, for the growth and preſervation of timber or un · 


deryood, any part of ſuch waſtes, woods, and paſtures, 


for ſuch time, and in ſuch manner, and upon ſuch con- 
ditions, as ſhall be agreed by them reſpectively. 29 G. 2. 
626. /. 1. 

154 this word owners ſhall extend to tenants for life, 
and for term of years: Provided, that nothing done by 
ſuch tenants for life or years, ſhall have effect or conti- 


nuance after determination of ſuch their eſtate, 31 C. 2. 


6. 41. 

And all bodies politick or corporate, whether aggre- 
gate or ſole, feoffees in truſt, executors, adminiſtrators, 
guardians, committees, or other truſtees whatſoever, and 
the huſbands of femes covert, may agree to ſuch in- 
cloſure, and ſuch their agreement ſhall be valid. 29G. 2. 
& 36. . 5. | 

And in caſe the owner of ſuch waſtes, woods, or paf- 
tures, and the major part in number and value of the 
owners and occupiers of ſuch renements, ſhall jointly agree 
to aſſign their right for the purpoſe aforeſaid to any other 
perſon; and ſuch owner ſhall not have an eſtate in fee 
ſimple therein or ſhall be reſtrained from alienating ; the 
recompence to be paid to ſuch owner, ſhall be either by a 
grant of a ſhare of the profit from the ſale of ſuch timber 
or underwood, or by a grant of other lands, or of an an- 
nuity or rent charge ifluing out of the ground ſo incloſed, 
or out of other lands: ſuch equivalent to be held and en- 
joyed by the owner of ſuch waſtes, woods, and paſtures, 
and ſuch as ſhall be intitled to the ſame in reverſion, re- 
mainder, or ſucceflion, in like manner as the eftate in 
ſuch woods, waſtes, or paſtures, is limited to be held and 
enjoyed. / 2. 

And where any recompence ſhall be agreed to be given 
for ſuch incloſure to, or to the benefit of the owners and 
occupiers of ſuch tenements, it ſhall be made either by a 
grant of a ſhare of the profit which ſhall ariſe from the 
lale of ſuch timber or underwood; or by a grant of other 
lands; or by ſome annuity or rent charge iſſuing out of 
the ground ſo inclofed, or out of other lands; or ſhall be 
paid in money, to be placed out at intereſt on public ſe- 
curities, or laid out in the purchaſe of lands, or of ſome 
annuity or rent charge iſſuing out of lands; and the pro- 
duce thereof until ſuch purchaſe ſhall be made, and alſo 
every recompence to be made by virtue of the faid act of 
the 29 G. 2. ſhall be applied and given to the perſons in- 
tereſted in the right of common, in proportion to their 
reſpeQive intereſts, 29 G. 2, c. 36. f 2. 31G. 2. * 
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| E an 


Mood. 


And where the inhabitants of any pariſh or townſhip 
ſhall be willing to acquire ſuch right of incloſure, for the 
employment and benefit of their poor, they may (by the 
conſent and direction of the major part of the inhabitants 
aſſembled at a veſtry or oublick meeting to be held for 


that purpoſe, publick notice thereof in the church being 


firſt given on three Sundays before) pay the recompence 
for the ſame, and the charges of incloſing and preſerving 
ſuch grounds, out of the poor rate; and ſhall apply the 
profit from the ſale of ſuch timber or underwood, towards 
the relief of the poor. 29 G. 2. c. 36. /. 2. Note, Here 
is no allowance for the charges of planting. 

And the agreement for ſuch incloſure ſhall be in writ. 
ing and ſigned by the parties, and within three months 
after the execution thereof be enrolled by the clerk of the 
peace where the greater part of ſuch waſtes, woods, or 
paſtures ſhall lie. / 3. 

And by the 10 G. 3. c. 42. further time is given for 
ſuch inrolment, provided the ſame ſhall have been made 
on or before Dec. 25, 1770. And incloſures made before 
the paſſing of this act of 10 G. 3. c. 42. though not ſtrictly 


according to the directions of the ſaid former acts, ate 


enacted to be good and valid. 
And perſons aggrieved by ſuch agreement may within 


ſix months after the inrolment appeal to the ſeſſions, whole 


determination ſhall be final. And if no ſuch appeal ſhall 
be made, the agreement ſhall be for ever binding. 29 G. 2. 
c. 36. 1 1 
And if any perſon, after the time limited for ſuch ap- 
peal, ſhall either by day or night unlawfully cut, take, de- 
ſtroy, break, throw down, bark, pluck up, burn, deface, 
ſpoil, or carry away, any trees growing in any ſuch in- 
cloſure; without conſent of the owner or owners there- 
of; ſuch owner ſhall have ſuch remedy, and receive ſuch 
ſatisfaction and recompence from the inhabitants of ſuch 
pariſhes, towns, hamlets, villages, or places adjoining to 
ſuch incloſures, and recover ſuch damage againſt them, 
and in the ſame manner and form as is directed by the 
aforeſaid act of the 13 Kd. 1. ff. 1. c. 46. unleſs the of- 
fender or offenders ſhall be convicted in fix months. / 6. 
And two juſtices, or the juſtices in ſeſſions, on com- 
plaint may cauſe every ſuch offender to be apprehended, 
and hear and determine the offence, and inflict the like 
penalty as is directed by the aforeſaid act of the 6 G. c. 16. 


Id. ſ. 7. | 
| Fir the better preventing the deſtruction of timber 


vv WY TW” OUS, 


Mood. 


and chaſes, it ſhall be lawful for every ſurveyor of bis 
majeſty's woods, and his lawful deputy, and for the offi- 
cers and keepers of any foreſt or chaſe, (beſides the penal- 
ties for deſtroying the trees or underwood,) to ſeize and 
take away for his own uſe, any ſaw, axe, hatchet, bill- 
hook, or other inſtrument, uſed by any perſon whom they 
ſhall find unlawfully ſtocking up, ſawing, cutting down, 
topping, lopping, or deſtroying, any timber tree, or other 
tree, underwood, or covert, within ſuch foreſt or chaſe, 
4 G. 3. c. 31. 

By the 5 G. 3. c. 45. Certain premiums are given on 
the importation of deals, planks, boards, and timber, from 
the colonies in America; and if any diſpute ſhall ariſe be- 
tween the officers of the cuſtoms and the importers, at 
the port of London, as to the quality or condition of the 
wood or timber, the commiſhoners may call two mer- 
chants or others to declare on oath their judgment there- 
of, And if it be in any of the out- ports, proper deſerip- 
tions of the quality and condition, atteſted by two mer- 
chants or other judicious perſons, who ſhall be ſworn 
thereto by a juſtice of the peace, ſhall be ſent to the ſaid 
commiſſioners, 

By the 1 & 2 P. & M. c. 5. No perſon ſhall carry 
any wood out of the realm, on pain that the owner of the 
ſhip ſhall forfeit the ſhip and tackle; the owner of the 
wood, double the value of the wood ; and the maſter and 
mariners all their goods, and be impriſoned for a year, 

2. 
l And if any perſon ſhall carry any wood to any ſhip, to 
be tranſported, the owners, maſters, and mariners, ſhall 
forfeit in like manner. /. 3. | 

And if any perſon ſhall obtain of the king a licence to 
tranſport wood, and ſhall carry more than is contained in 
his licence, ſhe ſhall forfeit treble value, and be impriſoned 
for a year, , 4. 

And they which have licence, ſhall lade all at one 
place certain; on pain of forfeiting all their goods and 
chattels. / 5. 

The ſaid forfeitures to be half to the king, and half to 
him that ſhall ſue in any court of record : Moreover, all 
and ſingular juſtices of the peace, within three years after 
any offence committed, may hear and determine the ſame 
by a Jury, / 6. 


A. Warrant 
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Importing wood. 


Exporting wood. 
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county, that on or ſince the —— day of 


Mood. 
A. Warrant to ſearch for ſtolen wood; on the 
I5 C. 2. & 2. 


Weſtmorland. | To the conſtable of — —, 


WW HEREAS A. I. of —— yeoman, hath this day mad: 
oath before me J. P. eſquire, one of his majeſty's juſ 
tices of the peace for the ſaid county, that divers quantities of 
wood, within the ſpace 7 fix weeks laft paſt, have been cut, 
taken away and carried off and from his lands at in 
the ſame county [or as the cafe ſhall be]; and that he hath 
pul ce to ſuſpett, and doth ſuſpect, that the ſaid wood, or 
part thereof, is concealed in the houſes, out-houſes, yards, 
gardens, or other places belonging to ſuch bouſes of A. O. 
Of ——— yeoman, at aforeſaid ; Theſe are there- 
fore to require you to enter into and ſearch the ſaid houſes, 
out-houſ:s, yards, gardens, or other places belonging to ſuch 
houſes of him the ſaid A. O. at - breſaid ; and if 
on ſuch ſearch you ſhall there find any ſuch wood, that then 
you apprebend the perſon in whoſe houſe, out-houſe, or other 
place, it ſhall be found, and bring him before me, or ſome 
ether of his majeſty's juſtices of the peace. for the ſaid county, 
that ſuch proceedings may be had thereupon as to law doth ap- 
pertain. Given under my hand and ſeal at in the 
faid county, the — day of —— in the car. 


B. Order for ſatisfaction to the owner; on the 
15 C. 2. c. 2. 


Weſtmorland. WW HEREAS A. I. of — in the 

ſaid county, yeoman, on the — day 
of ——— now laſt paſt, did make oath before me J. P. 
eſquire, one of bis majeſly's juſtices of the peace for the ſaid 
now la , 
a certain quantity of wood, the property of him tbe 4 1 
at in the pariſh of in the county aforeſaid, wa; 
cut and ſpoiled, and from thence taken and carried away ; and 
that he had juft cauſe to fuſpett, and did ſuſpeft, that A. O. 
in the ſaid county, yeoman, did cut, ſpoil, take, 
and carry away the ſame; And whereas the faid A. O. wa! 
on the day of —— now laſt paſt, apprebended by A. C. 
conſtable of —— in the ſaid county, carrying wood ſuſpeftd 
to be flolen by him the ſaid A. O. [Or, whereas a certain 
quantity of wood, to wit, (here ſpecifying the ſame), ſu/- 
pected to be flolen, was this day, by virtue of ny warrant - 

; 11 i 


a__ a as am. WC iCO©< 


Mood. 


| yoſe directed to the conflable of — in the ſaid 
22 in the houſe (or other place) f the ſaid A. O. 
at — aforeſaid]; And whereas the ſaid A. O. being 
now brought before me, hath not given to me any ſatisfaftory 
account how he came by the ſaid wood, nor can produce the 
rty of whom he bought the ſame, nor any credible witneſs to 
teftify upon oath the ſale thereof”; therefore the ſaid A. O. is 
convifted by me of cutting, _— taking, and carrying 
away the ſaid wood; And whereas alſo it is duly proved be- 
hre me, that A. I. of — aforeſaid, yeoman, was and is 
the owner of the ſaid word, and that the ſaid offence was 
committed at —— aforeſaid, in the pariſh of in the 
ſaid county : I do therefore hereby order and appoint the ſaid 
A. O. within the ſhave of days now next enſuing, to 
pay unto the ſaid A. I. the ſum of in recompence and 
ſatisfation for damages done unto him the ſaid A. I. by him 
the ſaid A. O. in cutting, ſpoiling, taking, and carrying 
away the faid wood; and I do alſo hereby order the ſaid 
A. O. within the ſpace of days now next enſuing as 
efereſaid, to pay to the overſeers of the poor of the pariſh of 
— aforeſaid, for the uſe of the poor of the 7— pariſh, the 
ſum of 10 8. for his ſaid offence. Given under my hand and 
ſeal at — in the ſaid county, the—— diy of . 


C. Commitment thereupon for non- payment. 


To the conſtable of and to the 
Weſtmorland. keeper of the houſe of correction at 
in the ſaid county. 


WW HEREAS A. I. of in the ſaid county, yeo- 
man, on the day of now laſt paſt, did 

mate oath before me J. P. eſquire one of his majeſty's juſtices 
of the peace for the ſaid county, that within the ſpace of ſix 
weeks then laſt paſt, a certain guantity of wood, the property 
of him the ſaid A. I. at in the pariſh of in the 
county 2 was cut and ſpoiled, and from thence taken 
and carried away ; and that he had juſt cauſe to ſuſpect, and 
did ſuſpect, that A. O. of in the ſaid county, yerman, 
did cut, ſpoil, take, and carry away the ſame ; And whereas 
the ſaid A. O. was on the day of new laſt paſt, 
apprebended by A. C. conſtable of in the ſaid county, 
carrying waed ſuſpected to be flolen by him the ſaid A. O. [Or, 
whereas d certgin quantity of wood, (ipecifying the particu- 
lars,) ſuſpected to be flolen, was on the —— dar of — now 
paſt, by virtue of my warrant for that purpoſe directed to 
the conſtable f in the ſaid county, found in the houſe (or 
Vol. IV. | li other 
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other plaee) of the ſaid A. O. at aforeſaid ;) And 
whereas the ſaid A. O. on the day of — now laſl 
paſt, having been brought before me, did not, and could not 
give to me any ſatisfaftory account hew he came by the ſaid 
wood, nor could produce the party of whom he bought the 
ſame, nor any credible witneſs to teſtify upon oath the ſale 
thereof, and thereupon was by me convicted of cutting and 
ſpoiling the ſaid word, and ordered to pay to the ſaid A. I. 
the owner of the ſaid wood, the ſum of within 
days then next enſuing, in recompence and ſatisfattion for da- 
mages, and alſo the ſum of 10s. to the overſeers of the pur 
of the pariſh of aforeſaid, where the ſaid offence was 
committed, for the uſe of the poor of the ſaid pariſh ; And 
whereas it appears ta me, that the ſaid ſeveral ſums have been 
duly demanded of him the ſaid A. O. and that he the ſaid 
A. O. hath refuſed, and d:th refuſe to pay, and hath not yet 
paid the ſame, nor any part thereof : J do therefore herely 
require you the ſaid conſtable of aforeſaid, to convey 
the ſaid A. O. to the ſaid houſe of correction at afore- 
ſaid, and to deliver him to the keeper thereof, together with 
this warrant : And I do hereby command you the ſaid keeper 
to receive him into your cuſtody in the ſaid houſe of correctiun, 
and there to detain him far the ſpace o days. Here 
fail you not. Given under my hand and ſeal at 
in the ſaid county, the day of in the — 
year 


D. If inſtead of being ſent to the houſe of correction, 
ke is ordered to be whipt, then ſay,— I do therefore here- 
by command you the ſaid con'iable forthwith to receiue the ſaid 
A. O. into your cuſlady, and io flrip him naked from the 
middle upwards, and whip him until his body be bloody. 


F. Order for the buyer of ſtolen wood, to pay 
treble damages; on the 15 C. 2. c. 2. 


Weſtmorland. V HEREAS it hath been duly proved 

before me eſquire, one of his 
majeſty's juſtices of the peace for the ſaid county, that A. C. 
of —— yeoman, did within the ſpace of fix weeks now laſt 
pet, buy ſeveral burdens of wad of B. O. of = — yeeman, and 
that he the ſaid B. O. is juſtly ſuſpected to have flolen (ht 
ſame from A. I. ——— yeoman, and that the ſaid wid, 
at the time when the ſaid A. O. fo bought the ſame, was © 
the value of 10s. 1 ds therefore bereby order, that the ſaid 


A. O. do forthwith pay unto the ſaid A. I. the ſum of 30 » 
7 the 


Mood. 


the ſame being treble value of the ſaid wood fo by him bought 
as afore aid. Given under my hand and ſeal Ot —— in 
the ſaid county, the day of in the ——— 
year of the reign of 


F, Warrant of diſtreſs for non-payment of the 
ſame. 


Weſtmorland, Here recite the order 
Then ſay, And whereas the ſaid A. O. 
hath not paid to the faid A. I. the aforeſaid ſum of 30 8. nor 


any part thereof; Theſe are therefore to command you to mate 
diſtreſs of the goods and chatte!s of him the ſaid A. O. and if 


within the ſpace of | five] days next aſter ſuch diſtreſs, by you 
made, the ſaid ſum of together with reaſonable charges 
of taking and keeping the ſaid diſtreſs, ſhall not be paid, that 
then you do ſell the ſaid gaods and chattels ſo by you diflirained, 
ard cut of the money ariſing by ſuch ſale, pay the ſaid ſum of 


— unto him the ſaid A. |. returning the overplus upon 


demand, unto him the faid A. O. the ea ſonable charges of 


taking, keeping, and ſelling the ſaid diſtreſs being thereout firſ? 
dedufted. Given, &c. 


6. Commitment for deſtroying trees; on the 1 6. 
. 2. c. 48. and 6 G. c. 16. 


To the conſtable of and to the 
Weſtmorland, 4 keeper of the houſe of correCtion at 
— in the ſaid county. 


FORASMUCH as A. O. of — in the county 

afareſaid, yeoman, is this day duly convicted before us 
m—— eſquires, two of his majejty's juflices of the peace for 
the ſaid county, for that he the ſaid A. O. on the — 
day of — now laſt paſt, at — aforeſaid, in the 
cunty aforeſaid, did wrongfully and malicicuſiy cut down two 
4% trees [or as the caſe ſhall be), the property of A. I. 
of yeomen, without the conſent of him the ſaid A. I. 
the owner thereof, or of any other perſon chiefly intrufled with 
the care and cuſtody thereof ; We ds therefore hereby com- 
mand you the ſaid conſtable, to convey the ſaid A. O. to the 
ſad houſe of correftion at aforeſaid, in the county 
aforeſaid, and to deliver him to the keeper thereof, together 
with this precept. And we do alſo hereby require you the 
faid teeper of the ſaid houſe of correction, to receive him the 
ſaid A. O. into your cuſtody 4 the ſaid houſe of — 
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ood. 
and him there keep to hard labour, for the ſpace of three manila 
now next enſuing, and until he fhall find ſufficient ſureties fi- 
his good behaviour for two years! And we do likewiſe bere 
order you the ſaid keeper of the faid houſe of correction, pub. 
lickly to whip him the ſaid A. O. once in every month, during 
the 2 three months, in the market town of in the 


ſaid county, on the market day there, between the hours «of 


eleven and two. And for ſo doing, this ſhall be your ſufficient 
warrant. Given under our hands and ſeals, at —— ix 
the ſaid county, the ——— day of in the 


gear 
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TUoollen manufacture. 


(COnceroing differences between clothiers and their 
ſervants or workmen, ſee title Servants, 


J. Concerning the winding of wool. 
II. Laws to prevent the exportation of live ſhe 
and wool, 
III. Concerning cards for manufacturing of woc. 
V. C 8 the deceitful working f woollen 
cloth. 
V. Concerning the fulling of cloth. 
VI. Concerning the ſearching of cloth, and therein 
of the length, breadth, and weight there, 
VII. Concerning the dying of cloth. 
VIIL 3 tenters, and the ſtretching of 
cloth. 
IX. Concerning the dreſiing of cloth. 
X. Concerning mixed or medley broad cloth in 
particular. 
XI. Concerning the Yorkſhire nanufacture it 
particular, 
AII. Concerning burying of the dead in woollen 
cloth, 
XIII. Againſt importation of woollen cloth, and er- 
couragement of the exportation of woollen 
manufactures. 
XV. Privileges granted ts wool-combers. 


I. Concerning 
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WMoollen manufacture. 485 


1. Concerning the winding of wool. 


No man ſhall make any inwindings within the fleece, Deceltſul wind- 
at the rolling up of his wool ; nor put in the ſame, locks, int 
pelt wool, tar, ſtones, ſand, earth, graſs, nor any dirt; 
and if he do, the party grieved may bring his alien at 
common law of treſpaſs and deceit. 8 H. 6. c. 22. 

No perſon ſhall wind any fleece not ſufficiently waſhed, 
except in counties where they do not uſe to waſh ſheep; 
nor ſhall wind with any fleece, clay, lead, ftones, ſand, 
tails, deceitful locks, cot, cals, comber, lamb's wool, 
or any other thing whereby the fleece may be the more 
weighty, to the deceit and loſs of the buyer (except 
where fleeces are fold by number, and not by weight) ; 
on pain that the ſeller ſhall forfeit xpence a fleece, half 
to the king, and half to him that ſhall ſue, 23 A. 8. 

c. 17. 

Bur by reaſon of the faid penalty being but ſmall, and 
one moiety thereof going to the king, and the great ex- 
pence attending the recovery thereof, by 28 G. 3. c. 38. 

It is enacted, That every perſon offending againſt the 

faid act, ſhall in lieu of every /xpence therein directed 

to be forfeited, forfeit and pay two ſhillings, the whole 
thereof to go to the finder or prover of the ſaid deceits : 

And ſuch offences from henceforth may be proceeded power of the 
upon, heard, and determined by one neighbouring juſtice, juſtices, 
in a ſummary way; wbo may ſummon the offender, and 

on his appearance or default, may examine into and give 
judgment in the premiſſes; and in caſe the penalty hall 

not be paid within fox days after conviction, the ſame 

{hall be levied by diſtreſs. / 79. 81. 

Provided, that if it ſhall appear to the ſatisfaction of When not dons 
ſuch juſtice, that the matter complained of was not done fraudulently, 
with an intent to deceive the buyer; or that any clay, 
ſand, or earth-found in ſuch fleece, was not intentionally 
put there to make the ſame more weighty, but became 
mixed or connected therewith by reaſon of the neceſſary 
paſturing, folding, or keeping of the ſheep whereon ſuch 
fleece was grown, ſubſequent to the rivering or waſhing 
fuch ſheep ; ſuch juſtice may diſcharge ſuch complaint, 
and acquit the perſon accuſed. {. 80. 

And whereas it may frequently happen, that the ſeller Whether the 
of ſuch deceitful wool, may not be the perſon who wound —Y 
the ſame, or that it was ſo wound without the know- 1 
ledge or conſent of ſuch ſeller, in ſuch caſe ſuch ſeller 
touching which any complaint or information has been 
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CUloollen manufacture. 


made, and which ſhall be then pending, after he ſhall have 
received ſuch ſummons as aforeſaid, may apply to the juſtice 
who granted the ſame, and require him, on information he. 
ing given for that purpoſe, to ſummon the perſon who actu- 
ally wound ſuch wool to appear before him at ſuch time and 
place as he ſhall think proper (of which ſufficient notice 
ſhall be given by ſuch ſeller to the perſon complaining) ; 
and whether ſuch winder appear or not (proof being made 
of his having been duly ſummoned) ſuch juſtice may hear 
» and determine the matter of ſuch complaint; and if it ſhall 
appear to his ſatisfaction, that the woo] complained of had 
been deceitfully wound by the perſon then charged by the 
ſeller, without his knowledge or conſent; in ſuch caſe 
ſuch winder, and not the ſeller, ſhall be liable to the pe- 
nalties aforeſaid ; but if it ſhall appear otherwiſe to ſuch 
juſtice, or be determined otherwiſe upon hearing the ap- 
peal hereafter given, then the {eller ſhall remain ſubject 
to the ſaid penalties; and in caſe of non-payment of any 
ſuch penalty, or that the ſame cannot be recovered aficr 
conviction, every ſuch perſon ſhall be committed to the 
gaol or houſe of correction, for any time not exceeding 
three calendar months, nor leſs than 21 days, unleſs the 
penalty and coſts (if any) be ſooner paid, /½ 82. 
Appeals Any perſon who ſhall think himſelf aggrieved by the 
. determination of ſuch juſtice, may appeal to the next 
ſeſſions, giving notice in writing within five days next 
after ſuch conviction, to the reſpondent in ſuch appeal, 
and at the time of making ſuch appeal entering into recog- 
nizance with two ſufficient ſureties before the ſaid jullice, 
to appear and proſecute the ſame at the faid ſeſſions, and 
to abidg ſuch order or determination, and to pay ſuch coſts 
as ſhall be awarded by the court. , 83. 
Provided, that no conviction ſhall be ſet aſide for want 
| of form. / 84. 
Winders of wool And whereas by 27 Ed. 3. flat. 2. c. 23. a certain 
way be ſworn at number of winders of woo] were to be ſworn, and ſuch 
vn ſeſſions. . 
winders were to repair to be {worn to the mayor of the 
ſtaple at Męſiminſter, which is inconvenient and expenſive; 
It is therefore enacted, That the juſtices at the quarter 
ſeſſions, or any adjournment, may adminiſter to evely 
perſon deſirous of becoming a ſworn winder of woo), and 
who ſhall produce a certificate under the hands of any two 
growers of wool, teſtifying to the ſatis faction of ſuch 
Juſtices, that ſuch perſon is properly qualified, an oath td 
the following purport : | 
Oath, IA. B. do ſwear, that I will truly and jufily, without di- 


ceit, wind and fold all and /mgular the wool which J. ball tale 
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wpon me to wind and fold, without leaving or putting any 
clay, lead, flones, ſand, tails, deceitful lachs, lambs wool, or 
any other thing, wher eby the fleece may be made more weighty, 
to the deceit and loſi of the buyer; and that I will not uſe any 
other deceit, craft, guile, or fraud, in the winding or fold- 
ing of any ſuch aforeſaid woot. So help me God, 


And an entry of adminiſtering the ſaid oath ſhall be 
made in the records of ſuch ſeſſions, and a certificate 
thereof ſhall be delivered by the clerk of the peace to the 
perſon ſo ſworn, J. 85. 

Provided always,, that nothing herein ſhall prevent any But perſons net 
one from employing any perſon in winding wool, although —_ be 
not ſworn in manner aforeſaid, /. 86. 


11. Laws to prevent the exportation of live ſheep and 
wool. . 


By 28 G. 3. c. 38. All former acts, fo far as they All former afts 
relate to the carrying coaltwiſe ; or to the iſles of Ferſey, ecealed; 
Guernſey. Alderney, Sark, and Mau; or to the exporta- 
tion of live ſheep, rams, and lambs, wool, woolfelts, mor!- 
lings, ſhortlings, yarn, or wor/led, made of wool, wool 
flocks, cruels, coverlids, waddings, or other manufactures, 
or pretended manufactures made of wool ſlightly wrought 
up, or otherwiſe put together ſo as the ſame may be te- 
duced to and made uſe of as wool again, or mattraſſes, or 
beds ſtuffed with combed wool, or wool fit for combing or 
carding, or fullers earth, fulling clay, or tobacco- pipe clay, f 
ſhall be repealed : Except ſo much of the 9 & 10 V. 3. — Kent 
c. 40. as relates to wool ſhorn, laid up, or lodged within“! 
ten miles of the ſea-ſide in Kent or Suſſex; or to perſons 
reſiding within 15 miles of the ſea in the ſaid counties. 

1. 

Provided alſo, that nothing herein ſhall extend to pro- and except to- 
hibit the exportation of tobacco-pipe clay to any Britiſh e cx. 
ſugar colony or plantation in the V Indies, fo long as 
the ſame is allowed by 17 G. 3. c. 43. J. 10. 

By which act of 17 G. 3. c. 43. (which by 28 G. % 
c. 23. is continued to 24th June 1792,) it is enacted, That 
whereas tobacco-pipe clay is abſolutely neceſſary in the 
cleanſing and improving of powdered ſugars, and is 
much wanted for that purp-ſe in the Britiſh ſugar colo- 
nies and plantations in the e Indies; therefore it (hall 
be lawful to export the ſame to the ſaid colonies and 


plantations in any ſhip or veſſel that may lawfully trade 
thither, 
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And if any perion ſhall bring, deliver, ſend, receive 
or take into any ſhip, veſſel, or boat, or cauſe the "ilk 
to be done, any live ſheep, rams, or lambs, the breed of 
Great Britain or any of the ſaid iſtes, to be carried or 
conveyed out of the kingdom or any of the ſaid iſles, the 
ſame, and alſo the ſhip, veſſel, or boat, on board of which 
ſuch ſheep or lambs are taken, ſhall be forfeited, and 
may be ſeized and ſecured for the benefit of the perſon 
ſeizing the ſame; and every perſon ſo offending, his 
aiders and abettors, knowing thereof, ſhall, on con- 
viction, forfeit 31. for every ſuch ſheep or lamb, and 
mall alſo ſuffer ſolitary impriſonment in the gaol or houſe 
of correction for 3 calendar months, without bail, and 
until ſuch forfeiture be paid, ſo as the whole impriſon- 
ment for non-payment of ſuch forfeiture ſhall not exceed 
12 calendar months; and for every ſubſequent offence 
5 |. for every ſuch ſheep or lamb; and a like impriſonment 
for 6 calendar months, and until ſuch forfeiture be paid, but 
ſuch impriſonment for non-payment of ſuch penalty ſhall 
not exceed two years; ſuch forfeitures to go to the per- 
ſon who ſhall ſue for the ſame. F 2. 

Provided, that the ſame ſhall not extend wo wether 
ſheep carried alive on ſhip- board for food, provided a li- 
cence be firſt obtained from the port officer, ſuch licence 
to ſpecify the number of {heep, and that the ſame be 
ſhipped in the preſence of an officer, on pain of ſorſeit. 
ing ſuch ſheep to the perſon who ſhall ſeize the ſame, 
and alſo 20s. for every ſheep, to the informer. FX. 2, 3. 

And every perſon who ſhall directly or indirectly carry, 
export, tranſport, or convey out of Great Britain, or the 
iſles of Jerſey, Guernſey, Alderney, Sark, and Man, or any 
of them, any woot of the growth thereof, woolfelts, mort 
lings, ſbortlings, yarn, or worſted made of wool, wool flocks, 
cruels, coverlids, waddings, or other manufaCtures or pre- 
tended manufactures made of wool ſlightly wrought up, ot 
otherwiſe put together ſo as to be made uſe of as wool 
again, mattraſſes, or beds ſtuffed with combed wool, of 
wool fit for combing or carding, fullers earth, fulling clay, 
or zobacco-pipe clay; and alſo every owner of any ſhip or 
other veſſel, horſe or other beaſt of burthen, waggon, 
cart, or carriage, upon which any ſheep, wool, or articles 
aforeſaid , hereby prohibited from exportation, ſhall be ex- 
ported, tranſported, carried or conveyed, packed or loaded, 
with an intent to be exported ; and every maſter, com- 
mander, and mariner of any ſuch ſhip or veſſel, and every 
factor, ſervant, or other perſon whatſoever ; and alſo 


every collector, cuſtomer, comptroller, waiter, ſearcher, 
ſurveyor, 
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r, or other officer, knowing thereof, and being 
aiding, aſſiſting, or conſenting thereto ; ſhall, on con- 
viction, forfeit 38. for every pound weight of ſuch wool 
or other articles aforeſaid, or 50]. in the whole, at the 
election of the perſon who ſhall ſue ; and ſhall alſo ſuffer 
ſolitary impriſonment in the gaol or houſe of correction, 
for three calendar months without bail, and until the 
penalty be paid, ſo as that the whole of ſuch impriſon- 
ment for the non-payment of ſuch penalty ſhall not ex- 
ceed 12 calendar months; and upon being convicted of 
a ſecond or other ſubſequent offence, he fhall be ſubject 
to the like penalties, and a like impriſonment for fix 
calendar months, and until the penalty be paid, but not 
to exceed two years for the non-payment of ſuch penalty ; 
the ſaid forfeitures to go to the perſon who ſhall ſue. 
And all ſuch wool and other articles aforeſaid conveyed 
contrary to this act, together with the ſhips, veſſels, boats, 
waggons, carts, or carriages, horſes, or other beaſts on 
which the ſame ſhall be loaden, or made uſe of in conveying 
the ſame, may be ſeized, and ſhall be forfeited for the be- 
nefit of the perſon who ſhall ſeize the ſame. / 9g. 

And any perſon qualified as hereafter mentioned, may 
ſeize for his own uſe, all ſuch wool or other articles 
aforeſaid, which he fhall diſcover to be laid on ſhore at e 
or near the ſea, or any navigable river, with intent to be 
exported or conveyed out of the kingdom or any of the 
ſaid iſles, and the offender ſhall be ſubject to the like 
pains and penalties as exporters of wool. / 15, 

And all owners of wool, or other woollen or worſted 
articles hereby prohibited from being exported, or their 
agents, who ſhall carry the ſame to any place on the 
ſea coaſt with an intent to convey the ſame to any other 
place on the ſea coaſt, from whence the ſame may be 
tranſported, ſhall cauſe due entry to be made thereof at 
the port from whence the ſame is ſo intended to be con- 
veyed, before loading or carrying away thereof, within 
hve miles of any ſuch place on the ſaid ſea coaſt from 
whence the ſame is ſo. to be conveyed. And if any wool 
or other the laſt mentioned articles ſhall be carrying to- 
wards the ſea for the purpoſes aforeſaid, without being 
brit entered in manner aforeſaid, and without being ac- 
companied with a certificate of ſuch entry; ſuch wool 
and other articles, and alſo the horſes, or other beafts, and 
carriages uſed in conveying the ſame, ſhall be forfeited 
to the perſon who ſhall ſeize thereon. / 11. 
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of ſhearing to his own houſe, though within five miles 
of the ſea. ſo as ſuch perſon within ten days after ſhear. 
ing thereof, and before it is removed from the place where 
it was firſt carried after ſhearing, do under his hand cer. 
tify to the officer of the cuſtoms in the next adjacent port, 
the number of fleeces, and where the ſame is houſed, 
and that ſuch perſon do not remove or diſpoſe thereof to 
any other place, without certifying to ſuch officer under 
his hand, his intention to remove the ſame three days 
before ſuch removal ; and in default thereof, ſuch perſon 
ſhall have no benefit by this proviſo, but ſhall be liable 
to the penalties aforeſaid, /. 12, 


But in caſe the next adjacent port ſhall not be within 


five miles of the dwelling houſe of ſuch perſon, then ſuch 
entry and certificate ſhall be made and given to a juſtice, 
or the neareſt revenue officer. . Fl 

Provided, that in caſe any ſheep-ſhall be ſhorn between 
the 1ſt March and 1ſt Zuly in any year, for the ſole pur. 
poſe of ſending them to market, and in caſe the owner ſhall 
not remove or otherwiſe diſpoſe of the wool fo ſhorn 
from the place where the ſame was firſt carried after 
ſhearing, without firft certifying in three days in manner 
aforeſaid, it ſhall not be neceſſary for ſuch owner to cer- 

tify the true quantity and number of fleeces and where 
houſed, until he ſhall certify as aforeſaid for the whole 
of his flock after the general ſhearing for that ſeaſon, 
14. 

F And no wool, or other the aforeſaid woollen or worlted 
articles prohibited to be exported, ſhall be carried to- 
wards the ſea, within five miles of the coaſt, between 
ſun-ſetting and ſun-riſing, on forfeiture thereof, together 
with the horſes and carriages conveying the ſame, for the 
benefit of the perſon who ſhall ſeize the ſame ; and the 
driver of ſuch carriage knowing thereof, ſhall, on con- 
viction, be committed to the houſe of correction for one 
month without bail. /. 25. 

Provided, that the ſame ſhall not extend to wool ſhorn 
and carried after ſun-ſetting the ſame day from the place 
of ſhearing to the owner's houſe, although towards the 
ſea, and within five miles of the coaſt, / 26. 

But nothing herein ſhall hinder any perſon from car- 
rying 2o'llen or worſled yarn twiſted of two or more 
threads, manufactured and prepared for knitting, ſo as the 
ſame be bond fide directed for and carrying to the ſhop of 
ſome retailer, and fo as there be not more than 14. pound 
weight for any one perſon at the ſame time, and that _- 

| parce 
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parcel be marked as directed by the acts requiring the 
marking thereof. /. 27. 

And no word, wozlfelts, mortlings, ſhor'lings, combed 
wool, woot flocks, or woollen bay yarn, worſfled yarn, cruels, 
or wool fligttly manufactured, hereby prohibited to be ex- 
ported, ſhall be put on board any veſſel or boat to be 
carried coaſtwiſe, from one port in Great Britain to ano- 
ther, unleſs notice be given to the officer of the port from 
which the ſame is intended to be ſent, of the quantity, 
quality, and package, together with the marks, number, 
and weight thereof, with the name of the ſhip, and of 
the maſter or commander, and the name and place of 
abode of the owner of ſuch goods, and the place and 
port at which they are intended to be Janded, and to 
whom conſigned ; and unleſs bond be given for the due 
lading, carrying, and landing the ſaid goods, and a 
licence taken out as directed by this att: 2nd in default 
thereof, all ſuch wool and laſt mentioned articles, or the 
vale thereof, {hall be forfeited, together with the ſhip, 
veſſel, or boat in which the ſame ſhall be fo laden, with 
their guns, ammunition, tackle, apparel, and furniture, 
to the perſon firſt informing. / 34. 

And when any wool or articles aforeſaid ſhall be 
ſkipped to be carried coaſtwiſe, the officer at the port of 
ſhipping ſhall tranſmit notice in writing, ſetting forth the 
quantity, quality, and package of ſuch goods, and the 
marks and numbers thereof, with the name of the ſhip, 
and of the maſter or commander, to the officer of the 
port where the ſame are intended to be landed, on the 
penalty of 101. to the informer z and the bond herein 
before mentioned ſhall not be diſcharged, until a cer- 
tificate under the hand and ſeal of the officer at the port 
of landing ſhall be produced and left with the perſon 
who has ſuch bond; which certificate. ſuch officer ſhall 
tranſmit to the officer of the port where the {aid goods 
were ſhipped, within ſeven days next after the landing 
thereof, under the penalty of 101. to the informer, 
36. 

4 And no maſter or commndaer of any veſſel, who ſhall 
ſhip avy wool to be carried coaſt wiſe, mall unpack the 
ſame (except through abſolute neceſſity, of which he 
ſhall make oath in writing before a juſtice, on his arrival 
at the port to which ſuch wool ſhalt have been conſigned), 
on pain of forfeiting for every bag ſo unpacked 40s. to 
the owner of ſuch wool. / 42. 

And for the better preventing of frauds in any wool or 
ether che articles aforeſaid being carried coaltwiſe, the 

ſame 
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ſame ſhall not be ſhipped or landed but in the preſence of 
the proper officers, and at lawful quays, without ſpecia} 
leave from the commiſſioners of the cuſtoms, on forfeit. 
ure thereof, and alſo 38. for every pound weight, to the 
informer. / 43. 

Nevertheleſs wool may be exported from Southampton 
to Jerſey, Guernſey, Alderney, or Sark, for the ſole uſe of 
the inhabitants thereof ; ſo as the ſame be ſhipped on 
board ſome veſſel the property of ſome perſon reſiding in 
one of the ſaid iftes, and ſo as the perſon ſhipping the 
ſame deliver to the cuſtomer of the port a writing un- 
der the þ nd and ſeal (if to Zerſey), and under the {+ / {if 
to any other of the ifles) of the governor of the iſland, or 
his deputy, ſctting forth that ſuch perſon is authorized to 
export thither ſuch a quantity, and that he hath entered into 
bond to land it there, and fo as it exceed not in one year, 
accounting from the 1ſt January yearly, to 7er,ey 4000. 
tods, Guernſey 2000, Alderney 460, and Sark 100 tods 
of uncombed wool, each tod not exceeding 32 pounds: 
And the cuſtomer at S:uthampton atoreſaid ſhall keep an 
account of the quantity of wool by him permitted to be 
ſo laden, and fhall on no pretence permit a greater quan- 
tity to be laden in any year than as aforeſaid, on pain of 
forfeiting his place, and alſo 5ool. And if any governor 
of any of the ſaid iſles, or his deputy, ſhall grant a 
licence for exporting any greater quantity than as afore- 
ſaid, he ſhall forſeit 201, for every tod thereof ; the ſaid 
forfeitures to go half to the king, and half to him that 
ſhall ſue in any court «f record. / 16, 17. 

In Kent and Suſſex: Every owner of wool, within ten 
miles of the fea, {hall give an account in writing, in three 
days after ſhearing, of his number of fleeces, and where 
lodged, to the next officer of the cuſtoms ; and the like 
notice, before he remove any part thereof, the number of 
fleeces and weight, and the name and abode of the perſon 
to whom it is diſpoſed, and the place whither intended to be 
carried; and ſhall take a certificate from the officer who 
firſt entered the ſame (paying 6d.); on pain of forfeiting 
the wool, and alſo 3s. for every pound thereof, as if it had 
been actually exported. 9 & 10 V. c. 40. / 3. 

And no perſon reſiding within 15 miles of the ſea, in 
the faid counties, ſhall buy any wool, before he enters 
into bond to the king, with ſureties, that all the wool 
he ſhall buy ſhall not be fold by him to any perſon within 
15 miles of the ſea; and if any wool be found ——_— 


towards the fea- fide, in the ſaid counties, unleſs it be fu 
entered, 
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entered, and ſecurity given, it ſhall be forfeited, and the 
offender ſhall alſo forfeit 3s. a pound, Id. ſ. 4. 

And no wool removed trom the place where it was firft 
lodged after ſhearing, within ten miles, ſhall be lodged, 
after the firſt removing, within 15 miles of the ſea in the 
ſaid counties; on pain of forfeiting all ſuch woo), if 
found ; but if carried away, the owner ſhall forfeit 3s. a 
pound. /d. ſ. 5. | 

And every perſon that ſhall lay any wool within 15 
miles of the ſea, and not entered as zforefaid, all ſuch 
wool ſhall be ſeized and forfeited ; and every perſon elaim- 
ing the ſame (upon ſuch ſeizure) ſhall give ſecurity in the 
exchequer, if he ſhall be caſt upon trial, to pay treble coſts, 
over and above the ſaid penalties. Id. ſ. 6. 

But by 28 G. 3. c. 38. Aﬀter reciting, that the re- 
ſtrictions in 9 & 10 V. c 40. with reſpeR to perſons 
reſiding within 15 miles of the ſea in the counties of 
Kent and Suſſex, were attended with great hardſhip; for 
remedy whereof, it is enaded, That it ſhall be lawful 
for any buyer or manufacturer of wool, to remove and 
lodge the ſame at the warehouſe or other place of the pur- 
chaſer as often as ſhall be thought neceſſary, although 
ſuch perſons reſide within 15 miles of the fea, having 
firſt entered into ſuch bond as aforeſaid, and given ſuch 
notice of the lodging and houſing thereof as by the ſaid 
act g and 10 lis required. / 20. 

And wool ſnorn or houſed, laid up or lodged, within 
ten miles of the ſea - ſide within Kent and Suſſex, may be 
carried to any eſtabliſhed fair for the ſale of wool, and if 
not ſold or diſpoſed of at ſuch fair, may be brought back 
to the place from whence it was taken, provided a per- 
mit be firſt taken out from the proper officer and accom- 
pany the ſame, and after being ſo returned, ſhall be ſub- 
ject to the fame rules as before removal: and if ſuch 
wool be sold, ſuch permit ſhall be produced by the pur- 
chaſer to the officer, who ſhall grant another permit to 
fuch purchaſer for taking ſuch wool from ſuch fair, 
J. 21, 22, 23. 4 

And if any perſon ſhall counterfeit, erafe, or alter any 
certificate or acknowledgment in the faid recited act 
mentioned; or any licence, certificate, or inſtrument 
hereby directed, or procure the ſame to be done, or 
knowingly make uſe thereof ; he ſhall forfeit 201. to him 
who ſhall ſue. / 24. | 

And ho woot, woolfelts, mortlings, ſhortlings, wool- 
flocks, worſted- bay, or woollen-yarn, ſhall be packed in 
any other package, otherwiſe than packs or Cm 
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leather or canvas, commonly called pack-cloths, or in 
linen or woollen; and the ſame ſhall de marked on the 
outfide with the word Woor, in letters three inches 
long; on f-rteiture thereof to the perſon ſeizing the ſame; 
and allo by the owner 18. a pound, as the court or jul- 
tices before whom the ſame ſhall be condemned {hall 
direct: but not to prevent any perſon from packing any 
worſted or woollen yarn in paper, fo that ſuch paper be 
lairly directed to the perſon for whom the lame is in- 
tended, and the word WoRSTED or YARN marked 
thereon in letters one inch long, and that the quantity in 
ove paper do not exceed 14 pounds, /. 28, | 
Provided always, that the juſtices before whom any 
complaint reſpecting the word Moo not being marked as 
aforeſaid ſhall be made, may, if they think fit, order 
the wool or other articles which have been ſeized to be 
returned to the owner; but the penalty ſhall not be 
mitigated below 6d. for every pound weight thereof, 
29. 
J And every perſon who ſhall pack any wool, or other 
the aforeſaid woollen or worſted articles, in any box, bar- 
rel, caſk, caſe, cheſt, or other package, otherwiſe than 
as aforeſaid ; or who ſhall preſs together with any ſcrew, 
preſſes, or other engine, any wool or yarn made of wool, 
or other woollen or worſted articles hereby prohibited to 
be exported, into any pack, truſs, or other wrapper ; or 
mall put, preſs, pack, or ſtean the ſame into any butt, 
pipe, bog ſhead, cheſt, or other caſk or veſlel, contrary 
to the true intent and meaning of this act, er cauſe the 
ſame to be done, or be aiding or aſſiſting therein, ſhall 
forfeit the ſame, with the package thereof, and 3s. a 
pound, to the perſon who ſhall ſeize the ſame, or ſue tor 
the forfeiture; and ſhall over and above the penalties 
aforeſaid be liable to the like pains and penalties as ex- 
porters of wool, / 30, 31. 


Provided, that if the perſon who may have aſſiſted in * 


ſuch illegal package, fhall, before his being apprehended 
for the ſame,, appear before a juſtice, and make diſcovery 
of the maſter packer, or other perſons concerned in ſuch 
illegal package, fo that he or they may be proſecuted to 
conviction, ſuch perſon ſhall not be liable to the pains 
and penalties aforeſaid, and on the conviction of ſuch 
offender, ſhall be entitled to the wool or articles 10 
packed. And if ſuch maſter packer, or any perſon 
aſſiſting in ſuch package, ſhall, before any information 
is made againſt him, diſcover to a juſtice his employer, 


ſo as ſuch employer may be proſecuted to conviction, be 
| | ſha!: 
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ſhall not be liable to the pains and penalties aforeſaid ; 
and ſhall be entitled to ſuch wool or other articles fo ſent 
to be packed, and the perſon directing the ſame ſo to be 
packed ſhall, on conviction, be liable to the like pains 
and penalties as exporters of wool, Id. 

And no wool, woollen, or worſted articles aforeſaid, 
fullers earth, fulling clay, or tobacco-pipe clay, ſhall be 
put on board any {hip or other veſſel, whereof any alien- 
born or natural-born ſubject not inhabiting in Great 
Britain ſhall be owner, or part owner thereof, on for- 
feiture of ſuch veſſel, to the perſon ſeizing the ſame : but 
not to extend to lamb ſis ready dreſſed and prepared fit 
and uſeful for fur or linings. / 19. 

And every perſon who ſhall keep a wharf for the re- 
ception of wool, ſhall enter into a bond in 2c01. not il- 
lezally to ſhip wool lodged with him, and on his refuſal 
to enter into ſuch bond ſhall forfeit 2001. to him who 
ſhall ſue : And he ſhall alſo keep an account of the wool 
by him received apd delivered, and the time when, and 
the names of the parties, wi:h the marks and numbers 
upon the ſheets, and weight of ſuch wool, and deliver a 
copy thereof to the officer, on. pain of forfeiting 50 l. to 
him who ſhall ſue. And if any ſuch wharfinger ſhall 
knowingly permit or ſuffer any ſuch wool to be put on 
board contrary to the directions of this act, or other 
perſon who ſhall be aiding or aſſiſting therein; ſhall, on 
conviction, be liable to the like pains and penalties as ex- 
porters of wool; and the perſon informing ſhall be en- 
titled to a reward of 401. from the commiſſioners of the 
cuſtoms. .. 32. 

And every ſuch wharfinger ſhall, within ſeven days after 
he has received ary wool at his wharf, give an account 
to the proper officer of the quantity thereof; on pain of 
forfeiting 101. to him who ſhall ſue. /. 33. 

And no wool or articles aforefaid ſhall be put on board 
any veſlel bound to parts beyond the ſeas, on forfeiture 
thereof, and alſo ſuch veſſel and furniture, to the in- 
former; and moreover, the maſter or commander of 
ſuch veſſel ſhall, in ſuch caſe, be deemed the exporter, 
and be liable to the pains and penalties in ſuch caſe pro- 
viced, unleſs immediately upon his being apprehended, 
be diſcover the perſon who actually ſhipped ſuch goods, 
and enter into a recognizance with two ſureties, before a 
Juſtice, to proſecute and give evidence againſt ſuch ſhip- 
per, ſo that he may be convicted thereof. / 37. 

Provided, that the above exception ſhall not extend to 
the maſters or commanders of veſſels not regularly cleared 
out 
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out to foreign parts; but if any wool or articles aforeſaid 
ſhall be found on board, and no ſuch clearance can be 
exhibited, then ſuch maſter or commander thall be 
deemed the ſhipper of ſuch goods, and ſhall, as well as 
all perſons on board knowing of ſuch illicit tranſaction, 
be liable to the ſame pains and penalties as exporters of 
wool; provided alſo, that in cafe any perſon on board, 
other than the maſter or commander, who ſhall, on being 
apprehended, give information, ſo as ſuch maſter or 


commander may be convicted, or the veſſel condemned, 


ſhall not be liable to any pains or penalties, but ſhall be 


entitled to a reward of 401. / 38. 


Ships or car- 
riages not to be 
forfeited for 
having a ſmall 


quantity 3 


dut the wool, 
Ac. to be for- 
feited. 


Inſuting ſheep or 
wool intended to 
be expuited, 


But in caſe proof ſhall be made, that from the ſmall. 
neſs of the quantity of the ſaid wool, or other herein- 
before enumerated articles, found on board any veſſel 
bound coaſt wiſe, or to foreign parts, which hath been 
regularly cleared out, or if from other circumſtances it 
ſhall appear, that ſuch ſmall quantity was on board ſuch 
veſſel, or in ſuch waggon, cart, or carriage, or upon 
ſuch horſe or other beaſt, without the knowledge, pri- 
vity, or conſent, and without any wilful neglect or want 
of reaſonable care of the owner, maſter, or other perſon 
having the charge or command of ſuch veſſel, or the 
care of ſuch carriage, horſe, or other beaſt; in every 
ſuch caſe no ſuch perſon ſhall be puniſhed, nor ſhall 
any ſuch veſſel and furniture, carriage, horſe, or beaſt 
be forfeited: but nevertheleſs ſuch wool and other goods 
ſo found, ſhall be forfeited to the perſon who ſhall ſeize the 
ſame. /+. 39, 40. 

And every perſon who ſhall inſure the conveyance of 
any ſheep, wool, or articles aforeſaid to foreign parts, 
his aiders, abettors, and aſliſtants, ſhall be liable to be 
puniſhed in the ſame manner as exporters of wool ; and 
the perſons paying for ſuch inſurance ſhall be liable to the 
like puniſhments, and the articles inſured ſhall be for- 
feited. And if the inſurer, conveyor, or manager in 
ſuch fraud, or perſon agreeing to infſuie, convey, or 
manage therein, ſhall, within ſix months, give notice 
thereof to the commiſſioners of the cuſtoms, ſo as the 
offender be convicted, he ſhall not only be acquitted of 
ſuch offence, but ſhall have ſuch ſheep, wool, or other 
articles inſured, after the charges of proſecution are de- 
ducted, and ſhall alſo retain ſuch inſurance money. And 
if the party inſured, ſhall within fix months firſt make 
diſcovery thereof to the ſaid commiſſioners, ſo as the per- 
ſon concerned with him be convicted thereof, he {ball 


recover back ſuch inſurance money, and ſhall be ac- 
quitted 


essen s 8 


22g d. 
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quitted from puriiſhment. And all policies of inſurance 
made on goods ſhipped as aforeſaid, which ſhall after- 
wards appear to be wool or other the articles aforeſaid, 
ſhall be void. / 45, 46, 47, 48. 

And the commanders, &c. of king's ſhips and 
are required to ſearch veſſels, and ſeize ſych as have ſheep, 
' wool, or articles aforeſaid on board without a licence for 
carrying ſuch articles coaſtwiſe, or to the ſaid iſles : and 
on neglect of their duty herein, ſhall forfeit their pay and 
wages, and be impriſoned for fix months, and be for ever 
incapable of ſerving in any office in the navy, cuſtoms, 
exciſe, or ſalt duties; and any perſon informing of ſuch 
neglect, ſhall, on conviction of ſuch offender, receive 4ol. 
reward. /. 49. 51. b 

But no perſon, except an officer-of the cuſtoms, ex- 
ciſe, or ſalt duties, ſhall examine or ſeize ſuch ſheep, 
wool, or other articles, other than in company of a con- 
ſtable, or other peace officer, who are required, on ap- 
plication, to attend ſuch perſon. / 52. + 

And if any conſtable or other peace officer, or officer 
of the cuſtoms, exciſe, or ſalt duties, ſhall, on applica- 
tion, neglect or refuſe to attend any perſon, or negle& his 
duty in the premiſſes, he ſhall forfeit 201. half to the in- 
former, after deducting the coſts, and half to the poor. 
But not to extend to take away the power given to the 
commander of king's ſhips to ſeize veſſels having therein 
ſheep, wool, or articles aforeſaid, and who ſhall not pro- 
duce the cocquet or certificate required. /. 53. 

And every perſon aQting by deputation, commiſſion, or 
other inſtrument under the hands and ſeals of the com- 
miſſioners of the cuſtoms, exciſe, or ſalt duties, ſhall be 
deemed an officer for putting this act in execution. 


54. 

And if any officer of the revenue, or other perſon, 
ſhall make any colluſive ſeizure or information, or any 
fraudulent or collufive agreement, whereby the owner or 
elaimer of the goods, or any offender againſt this act, 
may avoid the penalty or puniſhment hereby inflicted, he 
ſhall, on conviRtion, be ſubjeR to the like pains and pe- 
nalties as exporters of wool ; and every information and 
ſeizure, and all proceedings thereon, ſhall be for the be- 
nefit only of the perſon (not being an accomplice) who 
ſhall firſt diſcover the ſame. Provided, that any perſon 
concerned in ſuch colluſion, who ſhall firſt make diſ- 


covery thereof within three months, and fo as one ac- 


complice be convifted, ſhall be acquitted and diſcharged 
of his offence; and if he be not an officer of the revenue, 
Vox. IV, SE: * or 


% 
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or owner of the goods, he ſhall receive a reward of 461, 
Oppoſing che ex- / And whoever ſhall hinder or obſtruct, wound or beat 
ecution he e. any perſon in ſeizing or attempting to ſeize any of the 
. articles aforeſaid intended to be exported, or carrying on 
board; or being armed with offenſive weapons, or wear. 
ing maſks or other diſguiſe, ſhall reſcue, or attempt to 
reſcue any ſuch goods which have been ſeized, ſhall, on 
conviction, be tranſported for ſeven years. / 56. 
Offering bribes And if any perſon ſhall offer any bribe to connive at 
any evaſion of this act, he ſhall forfeit 3001. to him who 
ſhall ſue in the courts at 1//minfter. f. 57+ 
Officer: nezleats And every officer of the exciſe, cuſtoms, or ſalt duties, 
iog the r . who ſhall neglect his duty, or compound for any ſhip, 
veſlel, ſheep, or wool, or other the ar:icles aforeſaid, 
ſhall be deemed an aider and abettor, and be puniſhed as 
an exporter thereof, / 58. 
OM ers way de- And any ſuch officers as aforeſaid, conſtables, ot other 
tain perſ-ns en- peace officers, and their aſſiſtants, may ſtop, arreſt, and 
—_ ſheep detain perſons found actually exporting, or attempting to 
; export, any ſheep, wool, or articles aforeſaid, or who 
and may ceny {hall be aiding or aſſiſting therein, and convey them be- 
th-m veforea fore a neighbouring juſtice, who ſhall, if he ſee cauſe, 
juſtice, commit them to the gao] or houſe of correction till the 
next ſeſſions, and the juſtices there ſhall hear and deter- 
mine ſuch offence, and on conviction punifh ſuch offender 
as before mentioned. / 65, 

And the perſons conveying ſuch offenders before a juſ- 
tice as aforeſaid, ſhall, in caſe of commitment,. enter 
into recognizance in 401. to appear and proſecute at ſuch 
ſeſſions. // 66. i 

Perſons eon- And to encourage perſons to diſcover exporters ef 
cerned in export - ſheep, wool, or articles aforeſaid, the firſt three perſons 
— oi who ſhall have been aiding or aſſiſting in carrying out 
or exporting the ſame, and who ſhall give information 
thereof to a juſtice, whereby the punithments and pe- 
nalties appointed by this act may be inflicted and reco- 
vered ; ſuch perſons _ being the owners or part owners 
of ſuch ſheep, &c.) ſhall not ſufter any of the ſaid penal- 
ties or puniſhments before mentioned: Provided, that if the 
owner of any ſhip or veſſel, or the maſter, commander, 
mariner, or perſon aiding or aſſiſting in loading the ſame, 
knowing of ſuch exportation of ſheep, wool, or other 
articles, ſhall, within three months next after the know- 
ledge thereof, or afier his return into the kingdom, 
give the firſt information before the barons of the excht- 


guer, head officer of the port where he ſhall arrive, or be- 
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fore a juſtice, upon oath, of the number and quantity of 
ſuch articles ſo tranſported, and by whom, where, and 
in what veſſel, and ſhall enter into recognizance with 
two ſureties before a juſtice in 401. each, to appear and 
give evidence of the ſame; then ſuch perſons ſhall not be 
liable to any penalties or forfeitures impoſed for the ſaid 
offence, but ſhall receive ſuch benefit and advantage as is 
allowed by this act on conviction of offenders. / 78. 

And all aQions, ſuits, proſecutions, and informations to 
be commenced upon this or the ſaid act g and 10 3. 
for any offence againſt either of the ſaid acts, or to reco- 
yer any penalty or forfeiture thereby impoſed (except 
where otherwiſe directed), may be proſecuted in any of 
the courts at J/eflminfter, or of oyer and terminer, or at 
the quarter ſeſſions, or before two juſtices in a ſummary 
way, at the election of the ſeizer or informer. /. 61, 

But no proſecution or information ſhall be proceeded 
upon before two juſtices, where the ſeizure, penalty, or 
forfeiture claimed ſhall exceed in the whole 2001. 
62. 
F And ſuch quarter ſeſſions, or two juſtices, ſhall order 
ſuch ſhips, veſſels, goods, carriages, and cattle fo ſeized, 
as ſhall be by them declared to be forteited, to be pub- 
lickly ſold ts the higheſt bidder, at ſuch time and place 
2s they ſhall direct; and alſo ſhall levy all penalties and 
forfeitures, and alſo ſuch coſts as ſhall be awarded upon 
appeal by diſtreſs ; one moiety thereof to be diſtributed, 
(except penalties on bonds, and where otherwiſe direct- 
ed,) to the informer, and the other moiety, after deduct- 
ing the expences, to the officer aſſiſting in making ſuch 
ſeizure; but in caſe ſuch officer made ſuch ſeizure with- 
out information, then, after deducting the expences of 
recovery as aforeſaid, the remainder ſhall be paid to the 
officer who ſeized the ſame. / 63, 64. | 

All informations under this act ſhall be made upon 
bath, and the juſtice before whom made may ſummon 
witneſſes at the inſtance of either party, who ſhall appear 
and ſubmit in all things to be examined as witneſſes in 
the premiſſes. / 71. 

And in all proſecutions upon this act it ſhall not be 
neceſſary for the proſecutor to prove, that ſuch ſheep 
were of the breed, or ſuch wool of the growth of this 
kingdom, but the ſame ſhall be taken ſo to be, unleſs the 
conirary be proved by the defendant. /. 60. 

And if it ſhall appear to the ſatisfaction of the juſtices 
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offence for which only a pecuniary penalty is impoſed, 
either by confeſſion, or the teſtimony of a witneſs, that 
ſuch offender hath not goods ſufficient to anſwer fuch 
penalty; then, without giving any warrant for the pur- 
poſe, or if ſuch penalty cannot be wholly levied, ſuch 
juſtices, or any other two juſtices upon proof thereof, 
may commit ſuch offender to the gaol or houſe of cor. 
rection, for any time not exceeding three calendar months, 
unleſs the whels of ſuch oY be ſooner paid. .. 67. 

But if any offender ordered to be committed for any of. 
fence for which a pecuniary penalty alone is hereby im- 
poſed, ſhall, before he is actually committed, procure ſecu- 
rity to be given by two ſufficient ſureties to the ſatisfaQion 
of ſuch juſtices, for the payment of ſuch penalty and 
charges incident to the conviction, within fourteen days 
excluſive of the day of conviction, ſuch juſtices may ac- 
cept ſuch ſecurity, and upon non-payment at the time ſti- 
pulated, ſuch juſtices, or any other two juſtices, may 
cauſe the party convicted, and his ſureties, to be appre- 
headed by warrant, and may commit them to the gaol or 
houſe of correction for ſuch time as the party convicted was 
liable to in caſe no ſecurity had been given, unleſs ſuch 
penalty and charges be ſooner paid. / 68. 

Provided, that if any perſon who ſhall have been con- 
victed, think himſelf aggrieved by the judgment of ſuch 

juſtices, he may appeal to the next ſeſſions, giving within 
fourteen days next after ſuch conviction, notice in writing 
to the informer of ſuch appeal, and at the time of mak- 
ing the appeal, entering into recognizance with two 
ſureties before the ſame juſtice or juſtices, to appear and 
proſecute ſuch appeal, and to abide ſuch order, and pay 
ſuch coſts as ſhall be awarded at ſuch ſeffions, who {hall 
hear and determine the ſame; and in caſe ſuch judgment, 
determination, or conviction” be affirmed, the party ap- 
pealing ſhall pay to the informer double cofts, to be al- 
certained by the court. / 69. 

But if the appellant ſhall pay the penalty to ſuch juſ- 
tices by way of depoſit, or be committed to priſon, be 
may, appeal on entering (without ſureties) into recogni- 
zance as aforeſaid, or remaining in priſon uatil ſuch ap- 
peal be determined. 0 70. 

And if any perſon ſhall receive any greater fees for any 
ſufferance, licence, certificate, or other matter herein 

directed, than the ſum limited, he ſhall forfeit to the party 
aggrieved 55. for every one penny which ſhall be ſo taken, 
and ſo on after that proportion. / 72. No 
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after the offence is committed. /. 77. 


III. Concerning cards for the manufacturing of cool. 


No foreign wool cards, or card wyre, ſhall be imported, 
or uſed ; nor ſhall any wyre be taken out of old cards, and 
put into new leather and boards, nor any cards made there- 
of be put to ſale : on pain of forfeiting the ſame, or the 
yalue thereof, if the ſame be not ſeized, half to the king, 
and half to him that ſhall ſeize or ſue for the ſame in any 
court of record at /Fefmin}ter, or within any county, city, 
or town corporate, where the offence ſhall be committed. 
13& 14 C. 2. c. 19. 

By 26 G. 3. c. 76. ſo much of the acts of 14 G. 3. 
c. 71. and 21 G. 3. c. 37. as prohibited the exportation 
of wool cards, or ſtock cards, not exceeding in value 45. 
per pair, and ſpinners cards not exceeding 15. 6d. per 
pair, uſed in the woollen manufacture, is repealed. 


IV. Concerning the deceitful working of woollen cloth. 


No perſon ſhall put any hair, flocks, thrums, or yarn Puttine 4eceir- 
of lamb's wool, or other deceivable thing in any woollen = 3 


cloth, on pain of forfeiting the ſame; and the perſon pro- 
curing ſuch deceitful thing for that purpoſe, ſhall likewiſe 
forfeit the ſame : half to the finder, and half to the poor. 
43 El. c. 10. / 2. 12. | 

But in the caſe of broad cloth, by the 21 F. c. 18. the 
aboveſaid penalty is mitigated ; which enacteth, that no 
perſon ſhall put any flocks, noils, thrums, hair, or other 
deceivable thing, in any broad cloth; on pain of 51. (and 
no greater penalty) to the poor. /. 3. 


And for the better diſcovery thereof, two juſtices, on May be exa- 
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No perſon ſhall be liable to be proſecuted under this droſeeution - to 
act, unleſs ſuch proſecution is commenced in 3 years next de in 3 5e. re. 


* 


information of any one of his knowledge or ſuſpicion of m ned 'mto by 


ſuch offence, may grant their warrant to call before them 
any perſon that ſhall in their diſcretions be thought fit to 
diſcover any ſuch offence, and examine them on oath; and 
if it be found, by two witneſſes, or confetlion, they ſhall 
certify the ſame under their hands and ſeals to the church- 
wardens and overſeers; who ſhall, upon ſuch certificate, 
and by warrant of ſuch juſtices, levy the penalty by di- 
treſs: in default of diſtreſs, to be committed to gaol till 
paid, %. 4» 5. 
And the ſearchers ſhall ſet upon the ſame the word 
[faulty] and no perſons ſhall ſearch the ſame again, on 
K k 3 | pain 


two juſtices. 
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Uſing ends of 


Moollen manufacture, 


pain of 51, to the party grieved ; who ſhall ſue for the 
ſame by bill, plaint, or information, at the ſeſſions. 21 7. 


c. 18. / 7. 
No clothier ſhall uſe, or cauſe to be uſed, any ends of 


Yarn, wetis, &c. yarn, wefts, or other refuſe of cloths, druggets, or other 


ColleAting, or 


carriing ends of 


yain, & c. 


woollen goods, or goods mixed with wool (flocks and 
pinions only excepted), by working the ſame up again 
into any ſort of goods; on pain of 51. on conviction be- 
fore two juſtices on information on oath, in three months 
after the offence ; to be levied: by diſtreſs ; half to the in- 


former, and half to the poor: for want of diſtreſs, to be 


committed to gaol not exceeding three months, or until 
ſatisfaftion be made. But perſons aggrieved may appeal 
to the next ſeſſions, giving fix days notice in writing; 
who may order coſts and damages, and levy the ſame by 
diſtreſs, by their order or warrant; for want of diſtreſs, 
may commit the party to gaol, or to the houſe of correc. 
tion, not exceeding three calendar months, or until ſatiſ- 
faction ſhall be made. And no certiorari ſhall lie on this 
act. 13 G. c. 23. J 3, 4. 6. 

And if any perſon ſhall be found collecting, buying, or 
carrying, in any bag, or other convenience, any ſuch 
ends of yarn, wefrs, thrums, ſhort yarn, or other tefaſe 
of cloth, drugget, or other woollen goods, or goods mixed 
with wool (flocks and pinions only excepted) ; the con- 
ſtable may, by warrant of one juſtice, ſearch ſuch perſon, 
bag, or convenience : and if any the ſame be found, he 
ſhall carry the offender before a juſtice of the peace, and 
on conviction before him, by confeſſion, or oath of one 
witneſs, he ſhall be deemed an incorrigible rogue, and 
liable to be puniſhed as ſuch. 13 C. c. 23. / 8. 17 6.2. 


Ca LL / 4» 
J. Concerning the ſulling of cloth. 


Every fuller, in his craft and occupation of fulling, row- 
ing, or tayſelling of cloth, ſhall uſe tayſels, and no cards, 
deceitfully impairing the ſaid cloth, on pain to yield to 
the party grieved his double damage: and every juſtice 
of the peace, mayor, maſter, warden, bailiff, portreve, 
conſtable of hundred, and ſteward of Jeet in their re- 
ſpective liberties, may hear and determine the ſame, and 
commit the offender to the next gaol till payment. And 
alſo any perſon not grieved may make information to any 
ſuch juſtice, mayor, maſter, warden, bailiff, portreve, or 
ſteward ; in which caſe the offender ſhall forfeit to the 
king, or to ſuch perſon as ſhall be entitled to fines or 

; amercements 
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zmercements within their juriſdiction, 3s. 4d.; and they 
may make proceſs againſt the party in like manner as juſ- 
tices of the peace may do for ſureties of the peace, without 
any fee to be taken for the execution of their oſſices in this 
behalf, 4 Ed. 4. c. 1. / 6. | 

And no cloth, not fulled, ſhall be exported ; on pain 
of forfeiting the ſame, half to the king, and half to him 
that will ſue. 7 Ed. J. c. 3. 

By the 28 G. 3. c. 58. the exportation of fullers earth 
and fulling clay is prohibited. /. 1. [ See ſecond head un- 


der this title.] 


1 X77 m— l — wr 
5 


VI. Concerning the ſearching of cloth, and therein of 
the length, breadto, and weight thereof. 


For the meaſuring of cloth, the ſtatutes do generally Yar! and inch, 
provide that the yard ſhall conſiſt of a ftandard yard, and 
the breadth of a man's thumb beſides ; or 37 inches in 
the whole, 

In every pariſh and hamlet where cloths are made, two Orerſeers of 

juſtices (and in corporations, the mayor, together with . 
one juſtice of the ſhire next adjoining) ſhall once a year, 
or 0:trer, call before them, by precept or otherwiſe, 2, 4, 
6, 8, or more, of the moſt honeſt, diſcreet, and able men 
of ſuch place, and appoint them overſeers for a year, or 
ſix months, or ſhorter time; and fhall take them ſworn, 
and bound in recognizance of 4ol. each, to do their beſt 
endeavour by all lau ful ways and means to ſee the ſtatutes 
obſerved relating to the regulation of cloth. 3 & 4 Ed. 6. 
c. 2. ſ. 9. 39 El. c. 20. f. 4. 43 El. c. 10. fe 7. *+ 

And any perſon, without reaſonable excuſe, retuling to 
be overſeer, ſhall forfeit 51. half to the king, and half to 
ſuch juſtices; and to remain in ward of the ſheriff, till 
paid or ſecured. 39 El. c. 20. , 5. 

And the ſaid overſeers, or two of them, ſhall once a Overſeers 10 
month at leaſt, or ſo often as need ſhall require, go into ſearch, 
the houſes and rooms where the cloth ſhall be, and ſearch, 
and try the ſame, by water, weight, or any other way, 

39 El. c. 20. /. 4. 

And if any ſhall withhold cloth, or deny ſearch, he 
ſhall, on conviction thereof at the ſeſſions, forfeit for the 
hiſt offence 101. for the ſecond 201. for the third, being 
convicted by verdict and two witneſſes, he ſhall ſtand 
upon the pillory in the next market town. / 5. 

Which ſaid torfeitures ſhall be, one third to the over- 
ſeers, one third to the king, and one third 40 the poor, as 


ke ſeſſions ſhall appoint. 1d. f. . 
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Length, breadth, And by the 4 J. c. 1. (which is a judicious act 
ard weight of | + — A 2 * the . ſorts of cloth ſl 
ſhall be in length and breadth at the water, when tho- þ 
roughly wet, and in weight when ſcoured, thicked, mill. 
ed, and fully dried, as ſolloweth: © 
£c 


Yards Quarters Pounds 
long 'broad weight 


Long coloured broad cloth —, 30 to 34 — 6+ — $6 ; 
Long Worcefler —— 30 to 33 — 7 — of * 
Long plunkets, azures, blues, | 

and long whites —— 29 to 32 — 6! — 80 u 


Sorting cloths with a blue ſel- 


vedge — 23 to 26 — 6 — 64 c 
Fine bort Suffolls — 23 to 26 — 61 — 64 fl 
Handiwarps — 29 to 32 — 7 — 16 
Broad plunkets, azures, blues, ; a 

and other broad coloured 26 to 23 — 61 — (8 f 
Coloured ſnort — 23 to 56 =» 61 — 66 
Half pieces of the ſame, called dozens, in proportion. ; 
Broad lifted white and reds 26 to 28 — 64 — 64 p 


Narrow lifted whites —— 26 to 28 — 61 — 61 
Narrow liſted reds — 26 to 28 — 6! — 60 
Fine cloth with plain lifts 29 to 32 — 64 — 72 
Cloths having ſtopt liſts — 30 to 33 — 7 — 78 
Broads, called Taunton, Bridge- l | 
waters, and DUunflers — 12 to 13 — 7 — 30 
Narrow ditto — 24 to 25 — 4 — 30 
Half cloth in proportion. ; EE a 
Devonſhire kerſeys, called do- 

Zens 2 8 — 13 
Check kerſeys, ſtraits and plain | 

1 yy 34 wg 

N peniſtones, or foreſt : | | 
— whites 112 to 13 — $55 — 28 
Sorting peniſtones — 13 to 14 — 64 — 35 
Kerſeys, called waſhers, or waſh | 

whites, half thicked 17 to 18 — — 17 
The ſame quarter thicked 18 to 19 — — 1 


| Allowance in weight, for dying, drefling, rowing, and 
ſhearing, ſhall be made, in broad cloth four pounds, long 
cloth five pounds, and ſo in proportion. 4 J. c. 2. 6 13. 


Allowance. 


ar And no liquid ſhall be uſed for increaſe of weight, on 
— rel pain of 408. half to the king, and half to the buyer that f 
{þall ſue, IS þ 12. o n p 


wy 
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And the maker, before ſale, ſhall ſet his ſeal of lead to Maker's feal. 
the ſame, containing the Jength, and weight, to be tried 
by the water. 39 Kl c.'20. , 3. | 
And the overſeer ſhall fix a ſeal of lead to the cloth, Overferr's ſeal. 
eoutaning the length and weight, with this word [ſearch- 
d]. J. 6. 
n 14 he ſhall, on the penalty of his recognizance, ſet his And name, 
chriſtian and ſurname upon the ſeal; and no ſeal other- 
wiſe ſhall be good, 2 c. 18. J 11. 
And cloth, ſealed by the overſeers, ſhall not be again 
tried but by the buyer. 4 F. c. 2. , 22. 
And if they ſhall find any falſe ſeal or mark, or the 
cloths to be ſtretched, they ſhall preſent the defaults at the 
next ſeſſions. 39 Kl. c. 20. ,. 5. 
' And if any perſon ſhall ſet any ſeal to cloth, or take 
any ſeal away without warrant, he ſhall, on conviction 
thereof at ſuch ſeſſions, for the firſt offence forfeit 101. 
for the ſecond 201. and the pillory : The ſaid forfeitures 
to be one third to the overſeers, one third to the king, and 
one third to the poor, as the ſeſſions ſhall appoint. /. 9. 
And if cloth be offered to be fold unſealed, the Cloth old un- 
overſeers ſhall ſeize it, and preſent the ſame to the juſtices ese. 
at the next ſeſſions. .. 4. | 
And for every of the ſaid cloths abovenamed, which Cloth deficient 
ſhall be of leſs length than the ſeal doth import, ſhall be on 
forfeited 6s. 8 d. a yard, beſides abatement of the price weigh. 
for what is wanting. 1 F. c. 2. .. 20. 
For every yard of the ſaid cloths fold above the lengths, 
{hall be forfeited 10s. Id. ſ. 17. 
Por the ſame wanting breadth throughout, ſhall be for- 
feited 20s. wanting for half the length 10s, under halt 
5S. Id. ſ. 19. 
And tor every pound wanting above two pounds in 
weight ſhall be forfeited 10s. Id. ſ. 18. 


And by the 21 J. c. 18. / 12. All penalties and for- Diarivution of 
feitures whatſoever, ſor want of length, breadth, and ſorfeiturcs. 
weight, by this or any former act, ſhall be diſtributed 
into three equal parts; one third to the overſeers and 
ſearchers finding and certifying the default, to be reco- 
vered by them in ſeſſions, by action of debt, bill, plaint, 
or information, and two thirds to the poor, by diſtreſs. 

Meaſure and weight of cloths by former acts, not al- Mcfures 21 
tered by the 4 F. 2. ſeem to be as follows: 2 1 

By the 3 J. c. 16. Ordinary kerſey ſhall not exceed 
24 yards in length, and ſhall weigh one pound and three 
ounees a yard: Sorting kerſey ſhall not exceed 24 yards 
in length, and ſhall weigh one pound three ounces and an 

5 | | | half 
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Welch cotton: 


Friset and ruggs. 


Clo'hs made in 


Cumberland ard 


Wetitmorlaud, 
c. 


Exporting white - 


woollcn cloth. 


Boiling woel 
with gall, &c, 


Dying with 
bre fil. 


To be perſefly 


Woollen manufacture, 


half for every yard : On pain of 58. for every yard above, 
and 28. for every pound wanting (to be levied and diftri. 
buted in like manner). 

By the 3 F. c. 17. No penalty ſhall be, for want of 2 
feal on Melch cottons ; and they fhall not be fearched or 
tried but by the buyer. 

By the 8 El. c. 12. Frizes and ruggs ſhall be from 4; 
to 37 yards long, three quarters of a yard within a nail 
broad, and 44 pounds weight; (On pain of 208. for of. 


fending in length or breadth, by 5 & 4.6. c. 6. J. 25. 


And for every pound wanting above four pounds, 5s, by 
4 5 P. & M. c. 5. . 15.) 

Moreover, by the 7 4 c. 16. Cog ware, Kendels, coarſe 
cottons and carptmeals, made in Cumberland, I/:fmr. 
land, or in Carptmeale, Hawkſhed, and Broughton in Lan- 
caſpire, whereof the dozen ſhall not exceed the price of 
138. 49. ſhall not be fearched nor ſealed, but may be 
made in ſuch fort as may beſt pleafe the buyer. 


VII. Concerning the dying of cloth. 


For the encouragement of dreſſing and dying of cloth, 
no perſon ſhall export any white woollen broad cloth, un- 
til he have paid duty of 58. for every ſuch cloth; om pain 


of ſorfeiting the ſame, or the value thereof, half to the 


woated, boilec, 


aud madcred, 


” 


king, and half to him that ſhall ſeize, inform, or ſue, 
6 Ai. c. 8. | 

No wool ſhall be boiled with galls, bark of trees, or faw- 
duſt, to be converted into broad cloth or kerſey; on pain of 
forfeiting the ſame, or the value thereof, half to the king, 
and half to him that ſhall ſue. 5 & 6 Ed. 6. c. 6. .. 52. 

No perſon ſhall dye with braſil, to make a falſe co- 
lour in cloth or wobl, hats, or caps; on pain of 205. in 
like manner. 3& 4 Ed. 6. c. 2. % 5. | | 

No perſon ſhall dye any wool to be converted into 
cloth, called ruflets, muſters, marbles, greys, roys, and 
ſach hike colours, or into hats or caps; unleſs it be per- 
fectly woaded, boiled, and maddered: on pain of 40s. 
for ſo much thereof as will ſerve for the making of every 
ſuch cloth; half to the king, and half to the overlcer 
who ſhall diſcover and ſue in any court of record, or be- 
fore the juſtices of peace. And if the overſeer will not 
ſue in half a year, then the ſaid moiety to any other per- 
ſon who will (ue in another half year. 3 & 4 Ed. b. c. 2. 
J 5. 10, 11. 

No perſon ſhall dye any woollen cloths, as browns, 


blues, pewks, tawuies, or violets; except the ſame be 
perfectly 
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perfeAly boiled, greined, or maddered upon the woad, 
and ſhot with good cork or orchal ; on pain of 208. in 
like manner. /. 4. | 

By the 23 C. 3. c. 15. If any perſon ſhall dye = 
woollen goods, for mather blacks, and not being fir 
dyed with woad and indigo, he ſhall forfeit for every 
piece of long Bocking bays, containing 70 yards or up- 
wards, 51. ; of Colcheſter bays or ſhort bays, contain- 
ing 35 yards or upwards, 50s. for every piece of other 
woollen goods, 6d. a yard. | 

And if any perſon ſhall dye any woollen cloth for 
woaded black, the ſame not being woaded throughout, he 
ſhall forfeit 2s. a yard. | 

And all woollen goods mathered black, ſhall be marked 
with a red roſe and a blue roſe ; and woaded black, ſhall 
be marked with a blue roſe only: on pain that every per- 
ſon offending herein ſhall forfeit 41. 

If any perſon ſhall uſe any logweod or logwood liquor 
in dying any woollen goods blue ; he ſhall forfeit 201, for 
each piece. 

And the company of dyers in Lendon, and elſewhere 
the juſtices in ſeſſions, ſhail appoint ſearchers ; who ſhall 
take the following oath : „ 7 do ſwear, that I will faith- 
fully, impartially, and honeſtly execute and perform the truſt 
repoſed in me as a ſearcher, by virtue of an att of parliament 
made in the 23d year of the reign of h1s majeſty king George 
the third, for rendering more effettual the proviſions contained 
in an aft of the 13th year of king George the firſt, for pre- 
venting frauds and abuſes in the dying trade. (Which act 
of 13 C. 1+ is repealed by this ſame act of the 23 G. 3.) 

And if any perſon ſhall obſtruct any ſearcher, he ſhall 
forſeit 101. 

Proſecution for offences againſt this act ſhall be com- 
menced within forty days. And the penalties, exceeding 
51, ſhall be recovered in the courts at Weftminfter, not 
exceeding 51. ſhall be recovered before one juſtice: Which 
Juſtice ſhall, on proof of the offence bv confeſſion or oath 
of one witneſs, levy the penalty by diſtreſs and ſale; if 
ſufficient diſtreſs cannot be found, the offender ſhall be 
committed to the houſe of correction not exceeding three 
months, The ſaid penalties, if in London, ſhall go half 
to the informer, and half in ſuch manner as the ſaid 
uy, ſhall appoint ; elſewhere, the whole to the in- 
ormer, 


, If any perſon is aggrieved, he may appeal to the next 
ns. | | 
Vl, Con- 
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508 - Woollen manufacture. 


VIII. Cottcerniug tenters, and the ftiretching of cloth, 
No perſon ſhall have or uſe any tenter, with a lower 


bar, pin, ring, or other engine or device; or any wrinch I 
ring head, growm, rope, or ather engine, to ſtretch any 4 
rough and unwrought woollen cloth; on pain of 29]. th 
half to the king, and half to him that ſhall ſue, 43 El. de 
g. 10. / 2. | la 
$uretchiogs No perſon ſhall ſtretch (or ſell the ſame flretched) any 0X 


wrought woollen broad cloth above one yard in length, 
and half a quarter in breadth ; or half cloth, above half 3 
yard in length, and half a quarter in breadth ; or kerſey, 
cotton, dozen, peniſtone, frize, rugg above half a yard 
in length, and one nail in breadth ; on pain of forfeiting 
the ſame, half to the overſeer, or informer, and half tg 
the poor. /. 3. 12. 
Stealing of If any perſon ſhall feloniouſly cut and take, ſteal, or 
3 carry away, any cloth or other woollen manufacture from 
the rack or tenter in the night time, he ſhall be guilty of 
felony without benefit of clergy. 22 C. 2. c. 5. ſ. 3. 
But becauſe it is often difficult to prove the owner's 
property in the cloth, therefore by the 15 G. 2. c. 27. it 
is enacted, That if any cloth, or woollen goods on the 
tenters, or woollen yarn, or wool left out to dry, ſhall 
be ſtolen in the night, any juſtice on complaint made in 
ten days by the owner; may iſſue his warrant to any peace 
officer, in the day time to enter into, and ſearch the houſes, 
outhouſes, yards, gardens, or other places belonging to 
the houſes of every perſon whom ſuch owner ſhall upon 
tis oath declare to ſuch juſtice he ſuſpects to have ſtolen, 
taken away, or received the ſame; and if the officer ſhall 
find any ſuch goods which from the oath of ſuch perſon 
he ſhall have reaſon to ſuſpect to have been ſtolen, he ſhall 
apprehend the perſon in whoſe cuſtody or poſleſſion the 
fame ſhall be found, and carry him before a juſtice ; and 
if be ſhall not give a ſatisfactory account how he came by 
the ſame, or in a convenient time to be ſet by the juſtice 
produce the party of whom he had the ſame, or a credible 
witneſs to depoſe on oath his property therein, he ſhall be 
convicted of ſtealing ſuch goods; and ſhall for the fil 
offence forfeit to the owner treble value, and in default df 
payment thereof in the time appointed by ſuch juſtice, he 
ſhall iflue his warrant to levy the ſame by diſtreſs and 
ſale; and in default of diſtreſs, ſhajl commit him to the 
common gaol where he ſhall be apprehended, for three 
months, or till paid ; for the ſecond offence treble = 


! 
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and ſix months impriſonment ; for the third offence, ſuch 
juſtice ſhall commit him till the aſſizes, and if he ſhall be 
there convicted in like manner, he ſhall be guilty of fe- 
lony, and tranſported for ſeven years. But perſons ag- 
grieved (except on the third conviction) may appeal to 
the next general quarter ſeſſious, whoſe order therein ſhall 
be final. But nevertheleſs, this ſhall net alter any formec 
law in force, for ſtealing or receiving ſuch cloth or goods, 
except where the proof is laid on the offender, 


IX. Concerning the dreſſing of cloth. 


No woollen cloth ſhall be exported, till it be barbed, Exportation, 
rowed, and ſhorn ; on pain of forfeiting the ſame, half to 
the king and half to him that will ſue. 3 H. 7.c. 11. | 

No perſon ſhall uſe iron cards, or pickards, in row- vag icon carts, 
ing of cloth; on pain of forfeiting the cards, and 20 8. &. 
half to the king, and half to the overſeer who ſhall diſco- 
ver and ſue in any court of record, or before the juſtices 
of the peace. And if the overſeer will not ſue in half 
a year, then the (aid moiety to any other perſon who 
will ſue in another half year, 3 & 4 Ed. 6. c. 2. 

5 7. 10, I, 
5 o perſon ſhall put any flocks, chalk, flour, or ſtarch, putting flocks, 
or other deceivable thing on cloth; on pain of 40s. in &. on cloth. 
like manner. /. 6. ; : : 

There ſhall be no rowing, or raiſing of cloth, with Rowing cloth 
oil, greaſe, or any liquid, but only on the edge of the h e. 
ſhears with ſemet or oils ; on pain of 13s. 4d. half to 
the king, and half to the buyer that ſhall ſue. 4 J. c. 2. 

10. 

There ſhall be no cutting of wool from the backſides Cutting wool 
of cloth, but with ſhears only; on the like pain of 13s. 4d. = K 
47.0. 2. . 11. 

b 2 liquid ſhall be uſed on the fide of the cloth, to Liquoring the 
make it look better than the midſt z on like pain of bes. 
138. 4d, /. 12, 

The fides ſhall not be raiſed, fulled, rowed, or ſhorn, 
better than the middle; on like pain of 13s. 4d. ,. 10. 

No perſon ſhall preſs cloth with a hot preſs ; on pain Pfing. 
of forfeiting the ſame, or the value, half to the king, 
and half to him that ſhall ſue, 5 & 6 Ed. 6. c. 6. ,. 47. 

And prefling of cloth with hot boards ſhall be puniſhed 
with like forfeiture, as preſſing it with a hot preſs. 

21 J. c. 18. 7. 11. 
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Nloollen manufacture. 


X. Concerning mixed or medley broad cloth in par- 
| ticular. 


Mixed or medley It is provided by the 10 Au. c. 16. and 1 G. Jt 2. 


bioad cloth. 


Fulling miller 
to meaſure, 


And ſeal it, 


Counter ſeiti 
the ſeal, * 


Selling before 


lealed. 


Buyer may mea- 
Iuic again. 


Ard enter the 
tame 


c. 15. that nothing therein ſhall extend to any cloth made 
in Yorkſhire : By which acts it is alſo further provided as 


. follows : 


The fulling miller ſhall take an oath before a juſtice 
dwelling near ſuch mill, that he will well and truly per. 
form the meaſuring all mixed or medley broad cloth fulled 
at his mill, 

In order to which be ſhall have a table 12 foot long, 
and three foot broad, whereon the cloth ſhall be doubled 
and Jaid plain, with the length of a yard marked thereon; 
on which he ſhall meaſure the ſame, when fulled and wet; 
and ſhall fix and rivet at the head end thereof a ſeal of lead, 


(to be furniſhed by the clothier,) which ſhall be marked 


with a crown on the rivet : on which ſeal he ſh:]l ſtamp 
his name, and the length and breadth of the cloth ; for 
which he ſhall have one penny. 

He ſhall alſo enter in a book, the marks, ſort, number, 
length, and breadth thereof. 

And if he ſhall retuſe to take ſuch oath, or to fix ſuch 
ſeal, or to make ſuch entry; he ſhall, on conviction in 40 
days, before one juſtice not intereſted, on oath of one wit- 
neſs, forfeit 201. to the poor of the pariſh or place, charges 
of conviction firſt deducted, If not paid in 30 days alter 
conviction, to be levied by diſtreſs, For want of diſ- 
treſs, to be committed to the gaol or houſe of correction, 
to be kept to hard labour for three calendar months. Per- 
ſons aggrieved may appeal to the next ſeſſions, who may 
allow coſts. | 

And if any perſon ſhall take off, deface, counterfeit, or 
alter, ſuch ſeal, or add any other; he ſhall in like manner 
forfeit 201. FS 

And no perſon ſhall expoſe to ſale any mixed or medley 
broad cloth, before it be fo ſealed ; on pain of forfeiting 
one ſixch part of the cloth, to the poor in like manner: or, 
if it is in London, to the benefit of Chriſi's hoſpital. 

If the buyer is not ſatisficd with the meaſure, he may 
have it meaſured again in the water, in eight days after 
delivery, giving two days notice to the ſeller or his 
factor: In which caſe, each party ſhall chuſe a mea- 
ſurer; and if thoſe two diſagree, they may chuſe a third: 
And if he ſhall refuſe, it ſhall be meaſured, if in Lonam 


by the keeper of Blackwell- hall, who ſhall be ſworn os 
? 0 


comn 
ſatisfa 
An 
year! ) 
vpn 
that J 
mixed 
cordin, 
ts the 


oollen manufacure; 


fore a juſtice to meaſure it truly: if not in Lon on, then 
if the two meaſures diſagree, or appoint for a third per- 
fon, the chief magiſtrate ſhall appoint and ſwear one. 

But if the ſeller doth not then appear, or doth not then 
appoint a meaſurer, the keeper of Blackwell- ball ſhall pro- 
ceed to meaſure it. 

And the meaſurer ſhall be paid by the buyer 6 d. ſor 


each piece. : 
And he ſhall make a certificate of the true meaſure 


thereof, 

And if on ſuch his meaſuring there appear a leſs quantity 
in length; or in the greateſt part of the breadth, than is 
mentioned in the ſeal, the owner or ſeller ſhall forſeit the 
{;xth part of the value of ſuch cloth, to be paid by the 
buyer and deducted out of the price, on the meafurer's 
making ſuch certificate, and making ſuch oath thereof 
before a juſtice, of which the juſtice ſhall give him a cer- 
tiicate, The fame to be repaid by the fulling miller. 

And the ſaid certificate ſhall in ten days be filed with 
the clerk of the peace, for which he ſhall have 15. ; 
which certificate ſo filed ſhall be a ſufficient conviction. 
And an atteſted copy of ſuch certificate (for which the 
cleik of the peace ſhall likewiſe have 18.) ſhall be a 
ſufficient authority to the owner or ſeller, to demand of 
the milman the forfeitures deducted out of the price. 
Which if he ſhall refuſe to pay, it ſhall be levied by 
diſtreſs, by warrant of one juſtice; and for want of 
diſtreſs, to be committed to the gaol or houſe of cor- 
tection for three months. 

And by the 13 G. c. 23. Every owner of tenters for 
mixed or medley broad cloth, in the counties of G/oucefter, 
IWilts, and Somerſet, ſhall meaſure the tenter, and mark in 
figures the length of yards, beginning at number I, and fo 
continuing to the end, upon the top bar, and on the fore- 
ſide thereof; on pain of 51. on conviction before two 
juſtices, on information on oath, in three months after 
the offence z to be Jevied by diftreſs, half to the in- 
former, and half to the poor: for want of diſtreſs, to be 
committed to gaol not exceeding three months, or until 
ſatisfaction be made. * 

And the juſtices of the ſaid counties, at Za/ler ſeſſions 
yearly, ſhall chuſe inſpectors; who, before they enter 
up-n their office, ſhall take this oath ; 1 A. B. ds faveer, 


that I will well and truly execute the office of an inſpettor of 


mixed or medley woollen broad cloth within this county ac- 
cording to the laws and flatutes of this realm, and according 


to the beſt of my ſeill and knowledge : fo help me Gad. 


And 


57 


Tenters, 


InſpeRer:, 
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312 Woolieti manufacture; 
Inſpeftor*n duft. And they ſhall inſpect the mills, ſhops, houſes, and ten; 
| ter grounds of perſons concerned in milling and many. 
facturing mixed or medley woollen broad cloth; and ſhall 
meaſure the cloth on the tenter; and ſuch inſpector ſhall 
ſtamp his name on a lead fea), to be furniſhed by the 
maker of the cloth, and affix the fame on the head end 
of ſuch cloth, and ſhall regiſter in a book the clothier's, 
milman's, or other perſon's name, and the number, 
length, and breadth of every ſuch cloth ; and ſhall at 
every quarter ſeſſions give in a copy of ſuch regiſter, with 


— — ' EY r — 


zn account of forfeitures levied. G 
The milman ſending home ſuch cloth before inſpected, { 
ſhall forfeit 40s. in like manner. 

' Perſons refuſing entrance to the inſpector, ſhall forfeit X 
ro l. in like manner. | 5 

And the inſpector acting againſt his oath, ſhall ſorſeit 
20 l. in like manner. | q 

Inſpeftcr"s ls And the (aid juſtices ſhall allow a falary to each in- 
lay. ſpector, not exceeding 301. a year; for the raiſing of | 
which every maker ſhall pay to the inſpector 2 d. for 1 
every ſuch cloth, before they are fent from the mill ; who 8 
ſhall pay the ſame every three months or oftener, to the 5 
county treaſurer, to be applied by the ſeſſions towards =” 
ſuch falaries. ; di 
| m 
AI. Concerning the Yorkſhire manufa7ure iu par- 6 
ticular. lo 
Narrow yroolles By the 11 G. 2. c. 28, The juſtices at the Lal ſh 
cloth. ſeſions yearly for the Veſt Riding of the county of Int, on 
ſhall appoint ſearchers, ſuch as have ſerved apprenticeſhips fer 

to-the trade of making narrow cloth, or have exerciſed 
ſuch trade three years; and appoint them ſalaries: Who lec 
ſhall be ſworn before a juſtice, well and truly to execute an 
the office of ſearching ſuch narrow woollen cloth, And de 
In caſe of the death or fickneſs, or other diſability of 3 in 
ſearcher z one juſtice, living near, may appoint anothe! yal 

till the next ſeſſions, to be there confirmed, or another 
appointed. 11 G. 2. c. 28. f. 3, 4. des 
Which faid cloth may be made of what length and bei 
breadth the maker ſhall think fit, / 13. | 
And he ſhall weave or ſet in the head of every piete, the 
the firſt letters of his name; on pain, on conviction in and 
one month, of forfeiting 20s. / 1. Wl 
And the ſame ſhall be meaſured when wet at the mil den 
both by the milman and the ſearcher, who ſhall meaſut . 


14 f 
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it down the middle for the length, and within the lifts for 
the breadth. /. 1. | | | 

And the milman ſhall rivet at one end a ſeal of lead, to 
be furniſhed by the clotkier, and ſhall ſtamp his name 
thereon at Jength, and the length and breadth in figures: 
And the ſearcher ſhall alſo affix a ſeal of lead at the other 
end, with his name, with the length and breadth in like 
manner, / r. | A 

And they both ſhall keep books, wherein they ſhall 
enter the day and year when milled, the name and place 
of abode of the owner, and the length and breadth ; and 
ſhall ſuffer the buyer to inſpect the ſame. / 1. | 

The miller, or fearcher offending herein, ſhall, on con- 
viction in eight days after the cloth is removed from the 
mill, forfeit 5 J. fn 2. 

And if any perſon ſhall counterfeit the ſeal or mark, he 
ſhall (on conviction in one month) forfeit 40s. , . 

And a ſum not exceeding 3 d. for each cloth, ſhall be 
paid by the owner before it is carried from the mill, to 
ſuch perſons as the juſtices at Eater ſeſſions ſhall appoint, 
to pay the ſearchers ſalaries, and other expences of the 
at: And the perſon ſo appointed may detain the cloth 
at the mill till paid; and if not paid in eight days after 
demand, ſuch perſon may ſell the ſame, and detain the 
money, rendering the overplus on demand. / 8, 9. 

And the owner ſhall meaſure the cloth when brought 
from the mill, before it is ſet on the tenter; and if it is 
leſs than the ſtamp, or by lying wet is become leſs, he 
ſhall carry it to the milman and ſearcher to be reſtamped, 
on pain of 5 8. on conviction in one month after the of- 
fence. . 5. 

The owner may ſttetch the ſame one inch in a yard in 
leagth, and two inches in every three quarters in breadth, 
and ſo in proportion: but if any perſon ſtretch it further, 
be ſhall forfeit for the firſt half yard in length, or firſt inch 
in breadth overſtretched, 10s. z and for every other half 
yard in length, or half inch in breadth, 20s. F{. 6. 

The conviction to be before one juſtice, not being a 
dealer in cloth; on oath of one witneſs, reaſonable notice 
being firſt given to the perſon accuſed. /. 10. 

The forfeitures (if not paid in ten days after notice of 
the conviction given at the offender's laſt place of abode, 
and if he ſhall not appeal) to be levied by the conſtable by 
warrant of a juſtice by diſtreſs, rendering the overplus on 
demand, charges of diſtreſs and ſale being firſt deducted: 
To be diſtributed (after deducting the charges of con- 
viction) half to the informer, and half to the treaſurer for 

Vos, IV. LI the 


* 
* 
e 


——A > 


_ 
5 PL 

- = * 
8 
23 


— * . . * 
er 
_ *- 


— - = "v6 
x FF... x ? 
- =_ = 
+5 
——_—— ; 
= 
= 
—_—— - . 2 Oe 
— 1 


1 22 
 —— — + 
— 48 


— ws. ” 


= = 
** 


— —— 
5 — „ 
1 

E" 


. 
— — ———_— — 
"WP -—2# 4 


+ wh * Y 
4 ” . d " lan he = 

* * 22 i 7 * 
f — I Ds 


| e 
* - ES 
TIE wg bi — 


w>. 3 


— - 
— — — — - — x" PX . ud — x *: 
_—-_ - 2 
* 7 <4 
, * 2 2 N ” * > + - _— 
» * 
» 


* 
— 
> „ 2 — # *% ann) « 
4 * ... —_C 1 * o 9 ** 5 $5. # 
= * * 
q p 
L l Q 
- 2 
w s 4 N — 4 9 3 
> . 3 FE — — - - — + - - _ _ 
- — — * _ — — 
— —ꝛ— a —— y 
[IT ” - ind S 1 
—— I — —— _ L - — 
4 * 8 9 _ 
4 1 „ * o b 320 
— 3 
45 


- 
* PAL | 
. . — x 


* 
— 


— FS 


3 
I 
— 
— a = — —— 


— 
1 


> >. 8 


— —  — 
by m_ # 


— 


. = . 
— — 14 9 A DO - 
rr 23 


* —_— : 
_— ——-— OI 


* 


— - 


. —— 


14 
14 
b 
i 
1 
| 
: 
v 


% 3 
we 


— — 
8 — _ nz 5 — — 2 
4 = W. 8 
— 2 Ay wt 8 
8 = _— - £ 
«a LES SY — q ” 
© - - WW X * 2 C 


== 
— - 4 


rn 


2 


— 


e 7. $681, yer 6-2 0 
- — — — — 


— > 
5 — 75 ” 
"be; AS » 

_ IE 3 
I -. andy 
* - 


Le 


F- i& £4 — 
r 
4 PAYS 


£ 2 
— — + — — — — 
0 - Ab > + + D 5 MS 
oo -, . : - 4. 2 
* 5 2 we — 
» - oy P 7 D — 
0 2 — 2 — 
— „ £ 7. * 39119, o op oY 
Aha, Is r n f 
% FP > - #.< 2 * * * * 1 721 
4 * 322 p ID_— _= — - >» . - 
- * © 9 _ - 
*4 Ly 
6 = . . % * v * 
4 . -- * 
* 
1 4 LF * by 
Ly 


* * - 


— Su 
. 4 

1 . =. 

. - h—_ * % * b # a wh 
„ 2 — * - = 
es ET 2s: 
© wv Dl 

* * ' 4 


+ 4 
I a 
SH Ez 
La 


2 


 TUvollen manufacture, 


the expences of carrying the act into execution; for want 
of diſtreſs, to be committed to the houſe of correction to 
hard labour for one month. /. 10, | 

_ Perſons aggrieved may appeal to the next quarter ſeſ. 
ſions to be held after 14 days from the conviction, giving 
10 days notice to the informer. And the juſtices there 
may award coſts. , 12. 

By the 5 G. 3. c 51. (which extends to all woollen 
cloth made in the ſaid V Riding, except ſuch narrows 
as are provided for by the aforeſaid act of the 11 C. 2. 
c. 28.) and by the 6 G. 3. c. 23. (which extends to all 
ſuch woollen cloths, except as before excepted, and ex- 
cept ſuch woollen goods as are made for blanketing, and 
ſtriped duffeled blankets) ; it is enacted as follows: 

he juſtices for the faid Weſt & iding (not being dealers 
in woollen cloth, nor occupiers of any fulliag mill) ſhall, 
at the Bradford Midſummer ſeſſions yearly, appoint fo 
many men as they ſhall think proper (having been brought 
up in the manufacture of woollen cloth in the (aid riding, 
and under 60 years of age) to be ſearchers or meaſurers of 
cloth at the fulling mills, and allow them ſalaries, 56.3 
c. 51. f. 2. 6G. 3. c. 23. , 1. 18. 

And ſhall alſo appoint inſpectors (not exceeding 12 in 
number) of broad woollen cloths, and of the work-ſhops, 
renter-grounds, and warehouſes; with ſalaries, not leſs 
than 20 l. a year. 5G 3. c. 51. / 7. 

And alſo ſuperviſors (not exceeding 4 in number) of the 
conduct and behaviour both of the ſearchers and inſpectors; 
with ſalaries, not leſs than 40 l. a year, and 101. more, if 
their duty require them to keep a horſe. 1d. 

All of them before they enter upon tkeir office, to be 
ſworn before a juſtice, that they will well and truly, tothe 
beſt of their ſkill and power, execute ſuch office. 14. 
And ſhall alſo give bond to the treaſurer, with a ſurety, 
in the penalty of 50 l. duly to account for and pay the 
money by them reipeCtively to be received in the execution 
of their office. 6 C. 3. c. 23. . . 

And provided always, that if any of the ſaid officers fo 
appointed ſhall keep a public houle, for ſelling ale, beer, 
or other liquors ; or be concerned in the making, buy ing, 
or. felling, any wool, woollen manufactuies, or go 'ds 
common made uſe of in dying; or be guilty of any mil- 
behaviour or neglect of duty; and ſhall be convicted 
thereof by the oath of one witneſs before two juſtices : it 
ſhall be lawful for the juſtices at the next ſeſſions after 


ſuch conviction, on producing the ſame, or due proof 
| thereof, 


* 
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thereof, to diſcharge ſuch officer, and appoint another in 
his room. e 1 en 

And if any of the ſaid officers ſhall die, or become in- 
capable by ſickneſs or other accident within the yeat; one 
juſtice near the place may appoint another till the end of 
the year, or during ſuch fickne(s or incapacity, /. 10. 

The maker of cloth ſhall weave or ſow into the head 
of every piece by him made, his name and place of abode, 
either in diſtinct letters or words, or in ſome common or 
known abbreviations. 5 G. 3. c. 51. . 18. 6 G. 3. 
Co 21. . 12. . 
os — fulling mill, for every yard of cloth exceed- 
ing 58 yards, whether in one cloth, or two ſhort cloths or 
ends, which ſhall be milled in one ſtock at one time, the 
owner ſhall pay to the miller an halfpenny for every yard 
above 58, over and above the uſual price for milling a 
ſtockful or 58 yards. 5 E. 3. c. 51 /. 19. 

And all diſputes between clothiers and millers, relating 
to the wages for milling, ſhall, if ſuch miller deſire it, and 
the matter in diſpute do not exceed 40s. be determined by 
one juſtice ; who may, on complaint, ſummon the parties, 
adjudge damages, and give colts not exceeding 10s. and 
levy the ſame by difire(s, if not paid in ten days. 5 G. 3. 
c. 51. / 20. | | 

The ſearchers ſhall, at the fulling mills, meaſure the 
cloths and ends or half ends there milled, within fix and 
not ſooner than, four hours after the ſame ſhall have been 
ſtreamed or waſhed in the goit or mill ſtream ; and if the 
ſame ſhall not be ſtreamed or waſhed, then within four 
hours after they come out of the ſtock. 5 G. 3. c. 51. 1 3. 

And ſuch ſearcher ſhall, on one end of every ſuch cloth, 
before it be carried from the mill, affix and river a fea) of 
lead, to be furniſhed by the maker, and ſtamp in words 
and figures upon every ſuch rivet his name, and the name 
of the mill where he is ſtationed ; and upon the refidue of 
the ſeal, the length and breadth of ſuch cloth, together 
with the number of each of ſuch cloths milled at ſuch 
mill ſucceſſively, beginning at number at the 25th of 
March yearly, and ſo continuing progreflively to the 25th 


of March next tollowing. 5 G. 3. c. 51. 1. 3. 6 C. 3. 


c. 23. J. 2. 

And ſhall enter in a book, to be provided by the trea- 
ſurer of the ſaid riding, the name aud place of abode of 
the maker, the colour or fort of the cloth, and the 


length, breadth, and number on the ſeal. 5 G. 3. c. 51. 


And ſhall give once a month, to the ſuperviſor within 
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the diſtrict, an account of all the cloths milled, meaſured, 
and ſtamped at ſuch mill. 74. 
And the owner ſhall pay to the ſearcher, for the ſeal of 
every whole cloth 35 yards long or upwards, 6 d.; for 
every end or half cloth, leſs than 35 yards, and more than 
30, 4 d.; leſs than 30 yards, 3d. Which ſums ſnall be 
accounted for by ſuch ſearcher to the ſaid treaſurer, Id. 
Searcher making default, ſhall, for the firſt offence, 
forfeit 20 8.; for the ſecond offence ſhall forfeit his office, 
G. 3. c. 51. / 4 | 
If the maker ſhall take away his cloth, before it be mea- 
ſured and ſtamped within the times before mentioned; or 
before the money be paid for ſtamping the ſame ; or ſhall - 
take away his cloth after nine o'clock-in the evening, or 
before five in the morning, unleſs the ſame be meaſured 
and ſtamped ; he ſhall forfeit 208.75 G. 3. c. 51. , 5. 
And if any inſpector hath reaſon to ſuſpect, that any 
cloth ſhall be in the poſſeſſion of any merchant, drefler, or 
cloth-worker, which hath not been truly ſtamped at the 
fulling mill ; he may give notice thereof to ſuch perſon : 
which ſaid perſon ſhall give two hours notice to the ſaid 
inſpector, of the time when he intends to put the aid 
cloth into water, in order that he may attend the wetting 
and meaſuring thereof: and if ſuch perſon hall put the 
cloth into water, without ſuch notice to the ſaid in- 
ſpector; he ſhall forfeit 20s. And if any ſuperviſor or 
inſpector ſhall refuſe or neglect to attend for meaſuring 
and ftamping -any cloth or end of cloth as aforeſaid, for 
two hours after notice given to him; he ſhall forfeit 20s, 


6G. 3. c. 2% /. 7, 8. 


7 

The maker of cloth called broad cloth, ſhall, after it 
is brought from the mill, and before it be put upon the 
tenter, meaſure the ſame, and affix and rivet a ſeal of 
lead upon the other end, and ſtamp thereon the length 
and breadth. 5 G. 3. c. St: 6. 

The owner of every tenter ſhall meaſure the ſaid tenter, 
and mark in figures the true length in yards (at 37 inches 
to the yard), beginning at number one, and marking every 
yard diſtinctly on the top bar on the foreſide; on pain of 
5l. 5 G. 3. c. 5. /. 22. | 

If any perſon ſhall ſtretch any cloth more than one 
yard (conſiſting of 37 inches) in every 20 in the length, 
or more than one inch in 12 in the breadth, beyond the 
mark ſtamped by the ſearcher, inſpector, or ſuperviſor, 
who laſt meaſured the ſame ; he ſhall forfeit, for the firſt 
half yard overſtretched in length, 5s.; and for every 
quarter of a yard above ſuch half yard, 10s, ; and for bor 
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firſt inch overſtretched in breadth, 5s. ; and for every 
inch above the firſt, 10 5. 6 G. 3. c. 23. , 15. 

If any perſon ſhall willingly take off, alter, or counter- 
feit, deface, or cut out any ſeal affixed on the ſaid cloth 
as aforeſaid, or the figures or letters thereon ſtamped, or 
therein woven or ſewed, before the cloth ſhall be put in 
papers for the preſs, or into the frizing mill; or if any 
inſpector or ſuperviſor ſhall find any cloth without ſuch 
ſeal as aforeſaid, or find ſuch ſeal defaced, counterfeited, 
or altered (unleſs accidentally loft, or maliciouſly taken 
off); or ſhall find any cloth which ſhall appear by the 
ſtamp affixed thereon to be overſtretched, or the loom 
mark ſpecifying the name and place of abode of the 
maker to be cut or altered; every perſon ſo offending, or 
the merchant, dreſſer, clothier, or owner, in whoſe cuſtod y 
ſuch cloth ſhall be found, ſhall forfeit, not exceeding 408. 
nor leſs than 20s. 6 G. 3. c. 23. . 11. 

If any perſon ſhall uſe in dreſſing of cloth, any cards 
made with wire, or with teeth of iron or other metal; he 
ſhall forfeit 408. 5 G. 3. c. 51. / 23. 

Provided, that it ſhall be lawful for any perſon, in the 
ſtriking or plaining of cloth upon the tenters only, to uſe 
cards of wire, called fine hatter's cards, for the better lay- 
ing the wool, and manufacturing the cloth, without be- 
ing ſubject to the ſaid penalty. 6 G. 3. c. 23. / 16. 

The inſpector or ſuperviſor may, in the day- time, enter 
into any ſhops, out- houſes, renter grounds, or warehouſes, 
to ſearch ; and any perſon obſtructing the ſame ſhall for- 
feit iol. 5 G. 3. c. 51. / 11. 

The ſuperviſors ſhall be daily employed in viſiting the 
mills, tenter gfounds, work- ſhops, and places within their 
diſtricts, and every ſuch ſuperviſor ſhall meaſure, and 
ſtamp with a ſeal of lead having his name impreſſed, fo 
many of the ſaid cloths as he conveniently can; and keep 
an account thereof ; and tranſmit the ſame, together with 
the accounts received by him from the ſearchers, to the 
juſtices at every quarter ſeſſions. / 8. 

And if the inſpector or ſuperviſor ſhall find any cloth, 
or end or half cloth, falſely ſtamped by the ſearcher, above 
one inch in breadth in more than one third part of the 
length thereof, or above half a yard in length, he ſhall 
within ſeven days give information thereof to a juſtice: 
= ſuch ſearcher ſhall, on conviction before ſuch juſtice, 
orfelt 108 6 G. 3. & fi. 9. 66. 3. . 23 , . 

Provided, — 18 ha? 99 7 * lawful for any ecke 
or ſuperviſor, to enter into any houſe, warehouſe, or out- 
houſe, of any tnerchant, dreſſer, or other dealer in cloth 

L1 3 (unleſs 
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(unleſs ſuch places ſhall be made uſe of for dreſſing, 
tentering, or keeping of wet or undreſſed cloth) under 
pretence of ſearching for or examining any woollen cloth, 
or to ſearch or examine any cloth, after the ſame ſhall be 
put up in papers for preſſing, or ſent to be frized, or 


otherwiſe hath been fully manufactured, or fitted for ex- 


portation or home conſumption. 6 G. 3. c. 23. / 10. 

If che maker ſhall expoſe any cloth to ſale without ſuch 
mark as aforeſaid, or without ſcals as before directed, he 
ſhall forfeit 20s. for every ſuch piece. / 18. 

The buyer, if he ſuſpects any fraud, may within 40 
days after the ſale and delivery of ſuch cloth, (and before 
the ſame ſhall have been raiſed, rowed, dreffed, dyed, or 
put_in water,) put the ſame into cold water not exceeding 
four hours; and after the ſame ſhall. be fully wet, ſhall 
hang the ſame acroſs a plain rail or horſe tree, not leſs 
than two hours, nor more than four ; and then imme- 
diately cauſe the ſame to be meaſured by ſome ſworn 
ſearcher, inſpeQor, or ſuperviſor : And if there ſhall be 
found a leſs quantity in length or breadth, in more than 
one third part of the length thereof than is meotioned an 
any of the ſeals; the faid ſearcher, inſpector, or ſuper- 
viſor who laſt meaſured the ſame, ſhall within three days 
give information thereof to a juſtice ; and the ſearcher or 
ſuperviſor who affixed ſuch falſe ſeal, being convidted 
thereof be fore ſuch juſtice, on the oath of ſuch ſearcher, 
inſpeCtor, or ſuperviſor who laſt meaſared the ſaid cloth, 
or of any other credible witneſs, ſhall forfeit for the firſt 
inch in breadth. or half yard in length that ſuch cloth or 
end of cloth ſhall fall ſhorr, 55. ; and for every other inch 
in breadth or half yard in length the further ſum of 0s, 
And if ſuch ſearcher, inſpector, or ſuperviſor, who lalt 
meaſured the cloth ſhall not in three days give informa- 


tion as aforeſaid ; he ſhall, on conviction before ſuch juſ- 


tice, forfeit 40s. and his office. 6G, 3. c. 23. |. 4 
And where ſuch falſe ſeal ſhall be found, the tearcher, 
inſpector, or ſuperviſor who laſt meaſured the ſame, (tal 
affix and rivet a new ſeal, with his name on the rivet, 
adding the word inſpector, or ſuperviſor ; and on the ſeal 
the true length (accounting 37 inches to the yard in 
length), and the breadth, between the liſts, in inches. 
And this ſhall be the rule in payment: Except that (in 
order to diſcourage ſuch fraud) the buyer may retain out 
of the price double the value of ſo much as was overſtamp- 
ed; unleſs the maker ſhall, within three days after notice 
of ſuch deficiency, take the cloth again, and repay the pur- 
chaſę money, together with reaſonable. expences, / 5 F 
a 
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And if the ſeller or buyer ſhall ſuſpect that this laſt ad- 
meaſurement is falſe, he may, in ſeven days, give infor- 
mation thereof to a juſtice: And if ſuch ſearcher, in- 
ſpector, or ſuperviſor, who laſt meaſured the ſame, ſhall 
be convicted of ſuch offence, by the oath of one witneſs, 
before ſuch juſtice, he ſhall, for the firſt inch in breadth 
or half yard in length falſely meaſured as aforeſaid, forfeit 
20 8. ; and if ſuch cloth or end of cloth ſhall exceed or 
fall ſhort more than two inches in breadth, or one yard in 
length of the meaſure ſo ſtamped him, be ſhall forfeit his 
office. / 6. c 

And any perſon, againſt whom ſuch information ſhall 
be made by any merchant, owner, or dreſler of cloth, for 
falſe ſealing or ſtam ping, may, within two days after no- 
tice given to him of ſuch information, go to the houſe of 
ſuch merchant, owner, or drefler, and requeſt to ſee the 
cloth, and examine whether the charge againſt him be 
juſt, and whether any fraud hath been committed by ſuch 
3 or dreſſer: And if any merchant, own- 
er, or dreſſer, ſhall refuſe to permit him to fee or exa- 
mine ſuch cloth (unleſs the ſame ſhall before that time 
be put in papers for dreſſing, or ſent to be frized) the 
proſecution ſhall ceaſe; and if ſuch buyer ſhall refuſe, he 
{hall loſe all benefit of deduction out of the price as afore- 
ſaid. / 12. | | 

And the treaſurer may deduct the ſums forfeited by the 
ſearchers, inſpectors, and ſuperviſors, out of their falaties. 
5G.3. c. 51. / 16. 

laformations of offences (not otherwiſe directed) fhall 
be made (on oath, 5 G. 3.' c. 51.) within ten days after 
the offence ſhall be diſcovered ; the ſame to be heard and * 
determined, on the oath of one witneſs, before one juſ- 
tice (not being a dealer in woollen cloth, nor occupier 
of a fulling mill); and the penalties, aſter deducting 
charges of the conviction, to be diſtributed, half to the 
informer, and half to the treaſurer of the ſaid I 
Riding; the part belonging to the treaſurer ſhall be re- 
ceived by the juſtice, and by him paid to an inſpector or 
ſuperviſor; and the ſaid juſtice ſhall, within three months, 
ſend an account thereof to the faid treaſurer. 6 G. 3. 
6 23. }- 19. 

And if : fl offender ſhall, for 10 days after conviction 
and notice thereof given to him at his dwelling houſe or 
laſt place of abode, refuſe or negle& to pay any forfeiture 
by him incurred ; or (hall not give notice of appeal: then, 
and not before, the ſaid juſtice, or any other (uch juſtice 
{on certificate of the ur ſent to him), ſhall * 
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kis warrant of diſtreſs, to the conſtable of the town oz 
place, or bailiff of the liberty, where the offender dwells, 
requiring him to Tevy the ſame by diſtreſs: and where 
no ſufficient diſtreſs can be had, the faid juſtice ſhall com- 
mit him to the houſe of correction for any time not ex. 
ceeding three months. / 20. 

; Perſons: aggrieved by any order or determination of 
ſuch juſtice, may appeal to the next ſeſſions, which ſhall 
not be held within 14 days after the cauſe of appeal ſhall 
ariſe, giving ten days notice: And the ſeſſions may allow 
coſts to either party, to be levied and paid as uſual in 
caſes of appeal from any order to the juſtices to the (ef. 
ſions. Y 2t. 

And the juſtices, inſpectors, and ſuperviſors, ſhall re- 
turn to the ſeſſions from time to time, an account in writ- 
ing of all convictions that bave happened within their 
knowledge, and of the penalties levied and made payable 
to the treaſurer: And the inſpectors and ſuperyiſors ſhall 
pay to the treaſurer, within three months After receipt 
thereof, all ſums by them received on account of ſuch 
convictions. And every perſon neglecting or refuſing to 
tranſmit ſuch account, within 20 days next after any ſuch 
ſeſſions; or to pay ſuch ſums within three months after 
receipt thereof, ſhall on conviction on the oath of one 
witneſs, before two juſtices, forfeit 10 l. / 22. 

The money in the treaſurer's hands, received on ac- 
count of the duties and forfeitures, ſhall, after paying the 
expences of the acts, be applied for payment of the ſala- 


. ries of the ſearchers or meaſurers, inſpectors, and ſuper- 


viſors, in ſuch manner and proportion as the ſaid juſtices 
at their, midſummer ſeſſions yearly ſhall appoint. / 24. 

And the juſtices, after payment of the charges of the 
acts, at the ſaid midſummer ſeſſions yearly, may make or- 
der for increaſing or diminiſhing the rates to be paid for 
meaſuring, ſtamping, and ſealing, fo as never to extend 
the rates above ſpecified. /. 25. 


XII. Concerning burying of the dead in woollen cloth. 


By the 30 Car. 2. c. 3. (which is required to be given 
in charge at the aiſizes and ſeſſions) no corpſe of any per- 
ſon (except thoſe who ſhall die of the plague) ſhall be 
buried in any ſhirt, ſhift, ſheet, or ſhroud, or any thing 
whatſoever.made or mingled with flax, hemp, ſilk, bai, 
gold, or filver, or in any tuff or thing, other than whit 
is made of ſheep's wool only; or be put into any coffin 


lined or faced with any ſort of cloth or ſtuff, or any w_ 
N thing 


Whoollen- manufacture. 


thing whatſoever, that is made of any other materia] but 


ſheep's wool only. / 3. 9, W. 
And the hel d 
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all take an exact account, and Miniſter to krep 


keep a regiſter book, to be provided at the charge of the reer. 


pariſh, and make a true entry therein of all perſons bu- 
ried in their reſpective pariſhes or precinQs, or in ſuch 
common burial places as their reſpective pariſhioners are 
uſually buried, / 4. 7. 


Within eight days after the interment, ſome relation Regulations re- 


of the party deceaſed, or other credible perſon, ſhall cauſe fein burying 
an affidavit (A) in writing to be made under the hands 2 


and ſeals of two or more credible witneſſes, ſetting forth 
that ſuch deceaſed perſon was net put in, wrapt or wound 
up, or buried in any ſhirt, ſhift, ſheer, or ſhroud, made 
or mingled with flax, hemp, filk, hair, gold, or ſilver, or 
other than what is made of ſheep's wool only, or in any 
coffin lined or faced with any cloth, ſtuff, or any other 
thing whatſoever, made or mingled with flax, hemp, filk, 
hair, gold, or filver, or any other material but ſheep's 
wool only: And ſhall bring the fame and make oath 
thereof, before the mayor, or a juſtice of the peace, or 
maſter of chancery, [and if no juſtice ſhall reſide or be to 
be found. in the pariſh where the party is interred, then 
to any parſon, vicar, or curate, in any other pariſh within 
the county, 30 C. 2. c. 1.] who ſhall adminiſter the oath 
and atteſt the ſame under their hands upon ſuch affidavit, 
gratis. ſ. 4, 5. 

And jhall (within eight days as aforeſaid) bring the 
ſame ſo ſigned and atteſted, to the miniſter ; who ſhall en- 
ter the ſame in the regiſter. / 4. 7. 

And if no relation of the party buried, or other per- 
ſon, hall bring ſuch affidavit as aforeſaid, then the goods 
and chattels of the party deceaſed ſhall be liable to the 
forfeiture of 5 J. to be levied by diſtreſs, by warrant of 
the chief magiſtrate in any town corporate, or of any juſ- 
tice of the peace: Or in default thereof, by like diſtreſs 
of the goods of the perſon in whoſe houſe the party died; 
or of any that had a hand in putting ſuch perſon into any 
ſhirt, ſaift, Chcet, ſhroud, or coffin, or did order or diſ- 
pole the doing thereof; and in caſe ſuch perſon were a 
ſervant, and died in the family of his or her maſter or 
miſtreſs, the ſame ſhall be levied, on the goods of ſuch 
maſter or miſtreſs; and if ſuch perſon died in the family 
of his or her father and mether, then the ſame ſhall be le- 
vied on the goods of his or her father or mother: Which 
faid forfeiture ſball be levied, paid, and allowed out = the 
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eſtate of the ſaid deceaſed perſon, before any flatute, 
judgment, debt, legacy, or other duty whatſoever. þ + 

And in fuch caſe, where no affidavit ſhall be brought 

in eight days as aforeſaid, to the miniſter where the party 
was buried, he ſhall forthwith give, or cauſe notice (B 
thereof to be given in writing under his hand, to the 
churchwardens or overſeers; on pain of 51. with full 
colts (provided the ſuit be commenced in fix months), 
one fourth to the king, two fourths to the poor where ſuch 
perſon offending dwells, and one fourth to him that ſhall 
inform and ſue. // 5, 6. 
And moreover, where no ſuch afficavit ſhall be brought 
to him within ſuch time, he ſhall enter a memorial there. 
of in the ſaid regiſtry, againſt the name of the party inter- 
red, and of the time when he certified the ſame to tlie 
churchwardens or overſcers, 

The faid churchwardens or overſeers ſhall within eight 
days after fuch notice (on like pain as the miniſter) re, 
pair to the chief magiſtrate, if ſuch party was buried in ; 
town corporate, or elſe to a juſtice of the peace: which 
ſaid juſtice or magiſtrate, on certificate from ſuch miniſter, 
ſhall, (on the like pain) forthwith grant a warrant (C) fur 
the levying of the ſaid forfeiture on the goods of the par- 
ties before mentioned, rendering the overplus, all reaſon- 
able charges being firſt decuted ; half of which ſhall be 
to the poor, and half to the informer. / 5. 

And when the overſeers ſhall account, they ſhall give 
an account of the name and quality of eyery perſon inter- 
ied within their pariſh from the time of their former ac- 
count, and of ſuch certificate as came to their hands from 
ſuch miniſter, and of their levying the penalties, and of 
their diſpoſal thereof; on pain of 5 1. to be levied by dil- 
treſs, by warrant of the juſtices or two of them, to whom 
they ſhall account. And no overſeers account ſhall be z[- 
lowed, until they ſhall have therein accounted for the bus 
rials as aforeſaid. / 8. | 


XIII. Againſt importation of woollen cloth, and eu- 
couragement of the exportation of woollen manu- 
fattures. 


No foreign woollen cloth ſhall be imported, on pain 
of forfeiture, and further puniſhment at the king's will. 
11 Ed. 3. c. 3. 4 Ed. 4. c. 1. / 7. 

Woollen manufactures ſhall be exported cuſtom free. 
11 & 12 W, c. 20, 


AVV. Privileg 
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MV. Privileges granted to woolcombers. 


By 35 G. 3. c. 124. Every perſon who ſhall have ſerv- 
ed an apprenticeſhip to the trade of a woolcomber, or is 
by law entitled to exerciſe the ſame, and alſo his wife and 
children, may ſet up and exerciſe ſuch trade, or any other 
trade or bufineſs which they are apt and able for, in any 
town or place, without moleſtation by reaſon of uſing ſuch 
trade; and ſhall not, during the time they exerciſe ſuch 
trade, be removable to their place of ſettlement, until they 
become actually chargeable. And if any ſuch woolcomber 
or his wife or child ſhall be proſecuted for exerciſing any 
ſuch trades, on their making it appear that they have 
ſerved a legal apprenticeſhip to the ſaid trade of a wool- 
comber, or is the wife or child of any perſon who has 
ſerved ſuch apprenticeſhip, ſhall, upon the general iſſue 
pleaded, be found not guilty, and ſhall have double coſts, 


And two. juſtices, where any ſuch woolcomber or his 
wife and family ſhall exerciſe ſuch trade, may ſummon 
every ſuch perſon before them, and examine them, on oath, 
concerning the place of their laſt legal ſettlement, who 
ſhall obey ſuch ſummons, and make oath accordingly ; 
and ſuch juſtices ſhall give an atteſted copy of ſuch affi- 
davit, ſo made before them, to the perſon making the ſame, 
in order that he may produce it when required, which at- 
teited copy ſhall be admitted as evidence as to ſuch ſettle- 
ment, before the juſtices at any ſeſſions; and if ſuch 


woolcomber, or his wife or child, ſhall again be ſummoned - 


to make oath as aforeſaid, then, on producing ſuch at- 
teſted copy, ſhall not be obliged to take any other or 
further oath, but ſhall leave a copy of ſuch atteſted copy, 
if required. /. 2. 

Provided, that this act ſhall not prejudice the univer- 
ſties. J 3. 


A. Affidavit for burying in woollen, 


Weſtmorland. BE it remembered, that on the —— day of 

| A. W. of yeoman, and 
B. W. of — yeeman, being two credible perſons, do make 
2ath, That A. D. late of in the pariſh of — — in the 
county aforeſaid, on the day of this preſent month of 
w—— was not put in, wrapt or wound up, or buried in 


any ſhirt, ſnift, ſheet, or ſhroud, made or mingled with flax, 


hemp, 


May ſet up 
trades. 
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hemp, filk, hair, gold, or filver, or other than what is mat, 
of ſheep's wool only, or in any 5 lined or fated with ay 
cloth, fluff, or any other thing whatſoever made or ming: 
with flax, hemp, ſilk, hair, gold, or ſilver, or any othy 
material but ſheep's wool only. „ A. W. 

B. W. 
Stworn . me, being one of his majeſly's juſtices of the 
peace for t aid county [or, vicar of — in the ſaid 
county, there being no juſlice of the peace reſiding (or is be 
found) in the ſaid pariſh of — ==] the day and year abrveſail. 

1 


B. The miniſter's notice of affidavit of burying 
in woollen not being brought. 


To the churchwardens and overſeers of 


Weftmorland, | the poor of the pariſh of —— in the 
faid county. 


I A. M. minifler of the pariſh of —— aforeſaid, in th 

county aforeſaid, do hereby give you notice, that on the 
adi day of the brdy »f A. D. was buried within 
the ſaid pariſh, and that no perſon whatſoever hath broug!t 
to me any affidavit purſuant tg the flatute made for burying 
in wollen. Witneſs my band the —— day of ——— 


C. Warrant to levy the penalty for not burying 
in woollen. 


Weſtmorland. To the conſtable of ——. 


WHERE AS it duly appears unto me — —— one of 
his majeſly's juſtices of the peace for the ſaid county, 

that A. D. late of — deceaſed, on the day 
ef was buried within the pariſh of ———— i the 
county aforeſaid, and that no affidavit hath been brought with- 
in eight days afterward: to the n.ini/ter of the ſaid pariſh, that 
the ſaid A. D. was buried in no other material but ſhe's 
wool only, purſuant to the flatute in that caſe made : ¶ And 
whereas it alſo duly appeareth unto me, that the [.id A. D. had 
no goods and chattels at the time of his death as aforeſaid; ard 
that he the ſaid A. D. did die in the houſe of A. O. of —- 
yeoman, at —— aforeſaid, in the county aforeſaid; or, that 
A. O. of ——— yeoman, had a hand in, or did order ani 
diſpiſ. 


(UIoollen manufacture, 


diſpoſe the putting the faid A. D. deceaſed in a ſbirt, ſhift, 
feet, ſhroud, or coffin, contrary to the farm of the ſtatute afore- 
faid ; or, that A. M. of yeaman, at the time of the 
teath of him the ſaid A. D. was mafter e him the ſaid A. D. 
and that he the ſaid A. D. ſervant to the ſaid A. M. did die in 
the houſe of him the ſaid A. M. at — — afireſaid ; or, that 
A. F. of —— yeoman, was father to the ſaid A. D. and that 
he the ſaid A. D. did die in the family of him the ſaid A. F. 
or as the caſe ſhall be:] Theſe are ther: fore to command you 
22 to levy the ſum of 5 l. by diſireſi and ſale of the goods 
and chattels which he the ſaid A. D. had at the time of bis 
death Cor, of the goods and chattels of him the ſaid A. O.] 
rendering the overplus to —— your reaſonable charges being 
firſt dedufed : One moiety of which ſaid ſum of 5 l. you ſhall 
pay to the overſeers for the uſe of the poor of the pariſh where 
he the ſaid A. D. was buried, and the other moiety to A. I. 
of —— yeoman, who informed me of the ſaid offence, and 
did ſue for the ſaid forfeiture, Herein = you not. Given 
under my hand and ſeal at in "the county aforeſaid, 
the —— day of in the — year of the reign 


bf —— 


Treck. 


WREC K of the ſea, in legal underſtanding, is 
applied to ſuch goods, as after ſhipwreck at ſea 
are by the ſea caſt upon the land; and therefore the 
juriſdiction thereof pertaineth not to the lord admiral, but 
to the common law. 2 Iuſt. 167. 
None of thoſe goods which are called jetſam (from being 
cat into the ſea while the ſhip is in danger, and which 
fhcre fink and remain under water), or thoſe called flot/am: 
(from flaating on the ſurface of the water), or thoſe called 
 higan (which lie in the bottom of the ſea; but tied to a 
cork or buoy, in order to be found again), are to be 
eſteemed wreck, ſo long as they remain in or upon the 
ſea, and are not caſt upon the land by the ſea; but if any 
of them are caſt upon the land by the ſea, they are wreck, 
1 Blackfl. 292. | 
Allo by the 3 Ed. 1. c. 4. Where a man, à dog, or a 
cat ofcape quick out of the ſhip, the ſhip or any thing thercin 
Hall not be adjudeed o — Nenn 
A man, 
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A man, à dig, or à cat] Which ſtatute being but dect;. 
tatory of the common law, theſe three inſtances are only 


put for examples; for beſides theſe two kinds of beaſts, ai] 


To whom the 
wreck belong- 


Seizing wreck 
not felony, 


other beaſts, fowls, and other living things are under. 
ſtood, whereby the property of the goods may be known, 
2 Inſt. 167. 

And it is now holden, that not only if any live thing 
eſcape, but if proof can be made of the property of any of 
the goods or lading which came on ſhore, they ſhall not be 
forfeited as wreck. 1 Black. 290. As in the caſe of 
Hamilton and Davis, T. 11 G. 3. The fhip was loſt, The 
goods caſt on ſhore were ſufficiently marked, fo as that 
the owner might be known. But the lord of the manar 
refuſed to deliver them up, inſiſting that they were for. 
feited as wreck, becauſe no living creature had cone 
alive from the ſhjp to the ſhore, —By L. Mansfeld, Ch. |, 
No caſe hath been produced in the argument of this cauſe, 
to prove that the goods were forfeited, becauſe no dog, or 
cat, or other animal came alive to ſhore. I will therefore 
preſume that there never was any ſuch determination ; and 
that no caſe could have been determined, ſo contrary to 


the principles of law, juſtice, and humanity. * The very 


idea of it is ſhocking. And there is no ground for ſuch a 
ſorfeiture, upon the diſtinction that hath been ſo much 
urged, between a man or other animal coming to ſhore 
alive or not alive. The coming to ſhore of a dog or a cat 
alive, can be no better proof, than if they ſhould come 
aſhore dead. The eſcaping alive makes no fort of differ. 
ence. If the owner of the animal was known, the pre- 
ſumption of the goods belonging to the ſame perſon wou 
be equally ſtrong whether the animal was living or not.— 
And the court were clear and unanimous, that the owner 
was intitled to his goods again, on his paying or tendring 
a reaſonable ſalvage. Burr. Mansf. 2732. 

By the 17 Ed. 2. The hing ſball have wreck of the ju 
throughout the realm. 

And the cauſe wherefore originally wreck was given to 
the crown ſtood upon two main maxims of the common 
law. 1. That the property of all goods whatſoever mult 
be in ſome perſon. 2. That ſuch goods as no ſubject can 
claim any property in, do belong to the king by his pie- 
rogative. 2 Inſt. 167. 

The taking of goods whereof no one had a propert? 
at the time, is not felony ; and therefore he who takes 
away a wreck, beſore it is ſeized by the perſon who has 
right thegeto, is not guilty of felony, and ſhall only be 
puniſhed by fine or the like. 1 Faw. 93, 94. I bat g 
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to ſay, he is not guilty of felony by the common law: 
but it is otherwiſe by the ſtatutes here following. 

To preſerve ſbips ſtranded or in diſtreſs from being 
plundered by the country people, it is enacted by the 
12 An. fl. 2. c. 18. and the 26 G. 2. c. 19. as follows: 
(which ſaid act of the 12 An. is required to be read in the 
church four times a year, in all ſea- port towns, and on 
the coat, ) 

The juſtice of the peace, mayor, bailiff, collector of the 
cuſtoms, or chief conſtable who ſhall be neareſt to where 
any ſhip ſhall be ſtranded or caſt away, ſhall forthwith 

ive publick notice for a meeting to be held as ſoon as 
poſſible of the ſheriff or his deputy, the juſtices of the 
peace, mayors, coroners, and commiſſioners of the land tax, 
or any five of them, who ſhall employ proper perſons for 
ſaving the ſame; and ſhall command the conſtables neareſt 
to the ſea coaſts, to call together as many men as ſhall 
be thought neceſſary, to aſſiſt. And alſo the officers of 
exciſe ſhall be proper officers to put theſe acts in execu- 
tion, And within the cinque ports, the lord warden of 
the cinque ports, the lieutenant of Dover caſtis, the de- 
puty warden of the cinque ports, the judge official, and 
commiſſary of the court of admiralty of the cinque ports, 
ſhall put the ſame in execution there, 

And any juſtice of the peace, in the abſence of the high 
ſheriff, may take ſufficient power of the county. 

And they. may command all ſhips at anchor near to 
aſſiſt; and if the officer of ſuch-ſhip ſhall refuſe or neglect, 
he ſhall forfeit 100 l. with coſts, to the officer of the ſhip 
in diſtreſs, ; | 

And to prevent confuſion, and contradictory orders, the 
perſons aſſembled to fave any veſſel or goods as aforeſaid, 
thall conform in the firſt place to the orders of the maſter 
or other officer ot owner, or perſons employed by them; 
and for want of their preſence or directions, then to the 
orders of the officers of the cuſtoms, next to thoſe of the 
officers of exciſe, then of the ſheriff or his deputy, then of 
a juſtice of the peace, then of a mayor, then of the cora- 
ner, then of a commiſhoner of the land tax, then of a chiet 
conſtable; then of a petty conſtable; and any perſon act- 
ing contrary to ſuch orders, ſhall forfeit not excecding 5 |. 
to be levied by warrant of one juſtice, and in caſe of non- 
payment to be committed to the houſe of correction, not 
exceeding three months. 

And every ſuch ſheriff, juſtice, mayor, coroner, lord of 
a manor, under-ſheriff, or commiſſſoner of the land tax, 
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mall have 4 8. a day during his attendance, out of ths 


goods ſaved. 

And if any perſon not impowered as above ſhall eq. 
deavour to enter on board ſuch veſſel, or ſhall deface the 
marks of the goods; he ſhall within 20 days make double 
ſatisſaction to the party grieved, at the diſcretion of the 
two next juſtices ; or in default thereof, ſhall be ſent by 
them to the next houſe of correCtion, to be kept to hard 
labour for 12 months. 

And if any perfons not employed by the maſter or 
owner, ſhall, in the abſence of perſons employed by then, 
ſave any veſſel or goods, and cauſe them to be carried for 
the benefit of the owners into port, or any near adjoining 
cuſtom houſe, or place of ſafe cuſtody, immediately giving 
notice thereof to a juſtice, magiſtrate, cuſtom houſe or ex- 
Ciſe officer ; they ſhall be entitled to a reaſonable rewud 
for the ſame, to be adjuſted by three neighbouring juſtices, 
which may be recovered by action at law: Or the ſame 
may be adjuſted by the officers above mentioned. And if 
the ſaid ſalvage (and the charges of 4s. a day as above. 
mentioned) ſhall not be paid in 40 days after the ſervices 
performed, the officer of the cuſtoms concerned in the (al. 
vage may borrow or raiſe ſo much money as ſhall pay the 
ſame, upon a bill or bills of ſale, under his hand and ſea}, 
of the veſſel, or cargo, or part thereof; redeemable ne- 
vertheleſs on payment of the principal, and intereſt at 
4 per cent. 

And more generally, by another clauſe it is enaded, 
that all perſons who hall act or be employed in preſerv- 
ing any ſuch veſſel or cargo, ſhall be paid a reaſonable 
ſalvage, to be adjuſted by three neighbouring juſtices as 
above mentioned. 

And if any perſon ſhall be aſſaulted, beaten, and wound- 
ed, in the exerciſe of his duty in the ſalvage of any veſſel 
or goods, the offender on conviction by indictment at the 
aſſies or ſeſſions, ſhall be tranſported for ſeven years. 
And ſuch perſons moleſting the preſervation of the ſhip 
may be repelled by force. | 

And if any perſon ſhall plunder, ſteal, take away, ot 
deſtroy any goods belonging to ſuch ſhip in diſtreſs, or 
which ſhall be wrecked or ſtranded (whether any living 
creature be on board or not), or any tackle, proviſion, ot 
part of fuch ſhip; or ſhall beat or wound, with intent to 
kill, or otherwiſe wilſully obſtruct the eſcape of any perſon 
endeavouring to fave his life from ſuch ſhip, or the wreck 
thereof; or thall put out any falſe light, with * to 
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bring any veſſel into danger; he ſhall be guilty of felony 
without benefit of clergy. Provided that when goods of 
ſmall value ſhall be ftranded or caſt on ſhore, and ſtolen 
without circumſtances of cruelty, outrage, or violence; 
the offenders may be proſecuted for petit larceny only. 

And if any perſon ſhall make any hole in any ſuch ſhip 
in diſtreſs, or ſteal any pump belonging thereto, or wil- 
fully do any thing tending to the immediate loſs of ſuch 
ſhip, he ſhall be guilty of felony without benefit of 
clergy- 

And if oath be made before a magiſtrate, of any ſuch 
plunder or theft, or of the breaking of any ſuch ſhip, and 
the examination in writing thereupon taken be delivered 
to the clerk of the peace, he ſhall cauſe the offender to be 
forthwith proſecuted for the ſame, either in the county 
where the fact ſhall be committed, or in any county next 
adjoining, in which adjoining county any indictment may 
be laid by any other proſecutor ; and if the fact be com- 
mitted in Wales, then the proſecution ſhall or may be 
carried on in the next adjoining Exgliſb county; and the 
neceſſary charges of ſuch proſecution ſhall be paid by the 
treaſurer of the county where the fact ſhall be com- 
mitted, as the juſtices in ſeſſions ſhall order: and if the 
clerk of the peace ſhall negle& his duty herein, he ſhall 
forſeit 1001. to him who ſhall ſue. 

And one juſtice, upon information on oath, of any part 
of the cargo or effects of any veſſel loſt or ſtranded near 
the coaſts, being unlawfully conveyed or concealed, or of 
ſome reaſonable cauſe of ſuſpicion thereof, may iſſue his 
warrant for ſearching as in other caſes of ſtolen goods: 
And if the ſame be found in any houſe or other place, or 
in the poſſeſſion of any perſon not legally authoriſed to 
have the ſame; and the owner or occupier, or perſon in 
whoſe poſſe ſſion the ſame ſhall be found, ſhall not imme- 
diately upon demand deliver the fame ; ſuch juſtice, on 
proof of ſuch refuſal, ſhall commit him to the common 
gaol for fix months, or until he ſhall have paid treble the 
value thereof. 

And if any perſon ſhall offer to ſale any ſuch goods 
unlawfully taken away, or reaſonably ſuſpected fo to have 
been, the perſon to whom they are offered, or any officer 
of the cuſtoms or exciſe, or conſtable, may ſeize the ſame ; 
and ſhall, with all convenient ſpeed, carry the ſame, or 
give notice thereof, to one juſtice; and if ſuch perſon ſhall 
not in ten days make out his property therein, to the (ati(- 
faction of the juſtice, they ſh-}l be delivered over to the 
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rightful owner, on payment of a reaſonable reward (to be 
aſcertained by the juſtice) to the ſeizor; and the juſtice 
may commit ſuch offender to the common gaol for fix 
months, or till he ſhall have paid treble value. And if 
any perſon ſhall diſcover to any juſtice, magiſtrate, cuſtom. 


Houſe or exciſe officer, where any ſuch goods are wrong. 


fully bought, ſold, or concealed, he ſhall be entitled to a 
reaſonable reward, to be adjuſted as the ſalvage. 

And the officer of the cuſtoms who ſhall a& in pre. 
ſerving any veſſel or cargo, ſhall, as ſoon as conveniently 
may be, cauſe or procure all perſons belonging to the vel. 
ſe], and others who can give an account thereof, to be 
examined on oath before a juſtice, as to the name or de- 
ſcription of the veſſel, the names of the maſter and 
owners, and of the places from or to which the veſſel was 
bound, and the occaſion of the diſtreſs ; which examina- 
tion the juſtice ſhall take in writing, and ſhall deliver a 
copy thereof to the ſaid officer of the cuſtoms, who ſhall 
forthwith tranſmit the ſame to the ſecretary of the admi- 
ralty, who ſhall publiſh the ſame in the next Londi 
gazette, or ſo much thereof as ſhall be neceſſary for the in- 
formation of the perſons intereſted or concerned therein, 

And if no perſon ſhall appear to claim the goods ſaved, 
the officer of the cuſtoms ſhall apply to three of the neareſt 
Juſtices, who ſhall put him or ſome other reſponſible per- 
ſon in poſſeſſion, taking an account in writing of the 
goods, to be ſigned by the ſaid officer: and if they be not 
claimed in a year, they ſhall be fold (and if periſhable, 
ſhall be forthwith ſold) and the money returned to the ex- 
chequer, till claimed by the owner. 

But this ſhall net prejudice the right of any lords of 
manors, or others lawfully claiming wreck, or goods, 
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CONCLUSION. 


pj AVING thus finiſhed the work propoſed, it may 
be requiſite upon the whole, to ſubjoin one ſingle 
reflection, which will occur to every reader, in peruſing 
almoſt every one of the larger titles of this book ; and 
that is, concerning the poſſibility and expediency of re- 
forming the ſtatute law. The ſtatutes at large, rom the 
very nature of the thing, have in proceſs of time become 
very cumberſome, and very iniiicate, They are not to 
be purchaſed but for a larger ſum of money, nor to be un- 
derſtood without a greater expence, of time, than a wiſe 
man would often chuſe to employ in that way. 

The courſe to be taken in that matter ſeems to be this : 

Firft, actually to repeal all thoſe ſtatutes, and parts of 
ſtatutes, which are virtually repealed by ſubſequent con- 
tradictory ſtatutes. 

Secondly, to repeal all thoſe ſtatutes, which are ob/olete, 
and grown out of uſe, by the alteration of times and cir- 
cumitances. | 

Thirdly, to repeal all thoſe ſtatutes, which being nei- 
ther contradicted by ſubſequent itatutes, nor become ob- 
ſolete, yet are rendered uſeleſs by ſubſequent ſtatutes enact- 
ing the ſame things over again, with alterations and a- 
mendments. 

Fourthly, to repeal, or alter, all thoſe ſtatutes which are 
frivolous, that is, which poſſibly cannot, or probably never 
will be executed : ſuch as thoſe which appoint an offender 
to be whipped by the hands of the common hangman, 
where perhaps there is no ſuch officer; or which prohibit 
an offence under a very ſmall penalty to be recovered in 
the courts at ¶eſiminſter, where the reward will not coun- 
tervail the expence of recovering it. 

Fifthly, to omit all thoſe ſtatutes, which although enaQ- 
ed to be public ſtatutes, yet are only of private concern ; 
ſuch as thoſe for bridges in particular places, or paving 
the ſtreets in ſuch a market town ; and the like. 

Sixthly, as to the reft, to lay all the ſtatutes, and clauſes 
of ſtatutes together, which relate to the ſame ſubject, and 
out of the whole to compoſe one, two, or more uniform 
and conſiſtent ſtatutes ; and then to repeal all thoſe other, 
as workmen deſtroy the ſcaffolding when they have erected 
the building, | 
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CONCLUSTITO N. 


I know but of one material objeCtion, againſt this me. 
thod of proceeding : and that is, that the law being now 
for the moſt part well ſettled upon the ſtatutes, notwith- 
ſtanding their acknowledged diſorder and conſuſion, this 
would tend to unſettle all again, by breaking the con- 
nexion which there is between one ſtatute and another, 
and one part of a ſtatute and another, altering the words 
and phraſes, and after all perhaps not much mending the 
matter, ſince it is poflible that the new ſtatutes may be as 
liable to objections as the former were, 

But this is an argument not ſo much againſt the thing 
itſelf, as againſt the manner in which it may be executed, 
As to breaking the connexion, it is certain that for the 
moſt part there is no connexion ; and where there is, that 
may eaſily be preſerved : And it ought to be laid down as 
an invariable rule, to retain as much as poſſible the iden- 
tical words and ſentences of the former ſtatutes; only 
rejecting what is ſuperfluous, inſerting the clear Jaw as it 
now ſtands, and putting the ſame into a form more re- 
gular, conciſe, and eaſy. And this ſeemeth no way im. 
poſſible to be done, by any perſon of a tolerable under. 
ſtanding, endowed only with a clear head, and much 
patience, 
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STATUTES contained in this Work; 


SPECIFYING 


The TITLES under which they are inſerted. 
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HEN, III. 


EN. 3. c. 15. bridges. 
H 9 9 c. = — 
52 H. 3. c. 4. diſtreſs. 
52 H. 3. c. 10. clergymen, torn, 
52 H. 3. c. 51. diſtreſs. 

E D W. I. 

3 Ed. 1. e. 4. wreck. 
3 Ed. 1. c. 5. parliament. | 
3 Ed. 1. c. 9. coroner, felony, hue and cry. 
3 Ed. 1. c. 10. coroner. 
3 Ed. 1. c. 13. rape, women. 
3 Ed. 1. e. 14. acceſſary, proceſs. 
3 Ed. 1. c. 15. acceſſary, bail, burning, coin, larceny, treaſva, 
3 Ed. x. c. 20. fiſh, game. 
3 Ed. 1. c. 25. maintenance, 
3 Ed. 1. c. 26. extortion. 
3 Ed. 1. c. 34. flander, 
4 Ed. 1. |. 2. coroner, treaſure trove, 
13 Ed, 1. circumſpecte agatis, clergy, 
13 Ed. 1. it. 1. c. 12. appeal. 
13 Ed. 1. ſt. 1. c. 34. rape, wife. 
13 Ed. 1. ſt. 1. c. 38. jurors. 
13 Ed. 1. ft. 1. c. 39. ſheriff, 
13 Ed. 1. ft. 1. c. 46. burning, incloſures, wood. 


13 Ed. 1. ſt. 1. c. 47. fiſh, game. 

13 Ed. 1. ſt. 1. c. 49. buying of titles. 

13 Ed. 1. ſt. 2. c. 1. hue and cry, robbery. 
13 Ed. 1. ſt. 2. c. 2. robbery. 

13 Ed. 1. ſt. 2. c. 4. hue and cry, watch. 
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13 Ed. 1. ſt. 2. e. 6. church, conſtable, hue and cry, 
13 Ed. 1. ſt. 4. clergy. 


21 Ed. 1. ſt. 24 game. 
28 Ed, 1. c., 11. maintenance. 


33 Ed. 1. |. 2. conſpiracy, maintenance. 
J Ed. 1. ſt. 3. maintenance, n 
33 Ed. 1. ſt. 4. jurors, : 


E DW. II. 


1 Ed. 2. ſt. 2. priſon breaking. 

9 Ed. 2. c. 3. clergy. 

9 Ed. 2. c. 9. clergy, diſtreſs, 

9 Ed. 2. ſt. 2. ſheriff, 

17 Ed. 2, wreck. | 

17 Ed. 2. it. 1. c. 9, 10, lunatic. 
17 Ed. 2. ſt. 1. c. 16. forfeiture. 
© 18 Ed. 2. hue and cry. 


E D W. IIL 
. 2. c. 14. maintenance. 
2. c. 16. juſtices, 
« 2. c. 17. torn, 
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3. 
3 3. affray, 
3. c. 2. juſtices, 
3 
3 


SE 


= www 
N 
T 
=_ 
a 
2. 
as 


3 
3 - 
. 3. c. 10. jurors. 
3 
3 


2 3 e 


a» — 


Ed. 3. c. 7. ſheriff. 
14 Ed. 3. c. 8. coroner. 
14 Ed. 3. c. 10. ſheriff, gaol. 
18 Ed. 3. ſt. 2. c. 2. juſtices. 
20 Ed. 3. c. 4. maintenance. 
25 Ed. 3. ſt. 3. c. 4. clergy. 
3. ſt. 5. c. 2. treaſon, coin. 
ſt. 5. c. 13. coin. 
ſt. 5. c. 14. proceſs. 
ſt. 6. popery. a 
ſt. 1. c. 1. popery, præmunire. 
. it. 1. c. 2, pardon, 
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2. c. 8. jurors. 

2. c. 23. wool, 

c. 6, coroner, 

Cc. 7. ſheriff, 

c. 11. robbery, A 
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28 Ed. 3. c. 13. jurors. 

31 Ed. 3. ſt. 1. c. 15. torn; 

34 Ed. 3. c. 1. arreſt, barratry, juſtices, riot, ſurety, 

34 Ed. 3. c. 5. juſtices, 

34 Ed. 3. c. 8. jurors, 

34 Ed. 3. c. 22, game. | 

38 Ed. 3. ſt, 1. c. 12. jurors, maintenance, 

2 Ed. 3. c. 9. eſtreat. 

50 Ed. 3. c. 5. arreſt, church, clergy, public worſhip, 
RIC. IL. | 

1 Ric. 2. c. 4. maintenance, 

1 Ric. 2. c. g. maintenance, 

1 Ric. 2. c. 11. ſheriff, 

x Ric. 2. c. 15, arreſt, church, clergy, public worſhip, 

2 Ric. 2. ſt. 1. c. f. ſlander. 

5 Ric. 2. c. 8. forcible entry, 

6 Ric. 2. c. 6. rape. 

7 Ric. 2. c. 12. popery. 


12 Ric. 2. c. 10. ſeſſions. 

12 Ric. 2. c. 11. ſlander. 

12 Ric. 2. c. 15. popery. 

13 Ric. 2. c. 7. juſtices. 

13 Ric. 2. ſt. 1. c. 13. game. 
13 Ric. 2. ſt. 1. c. 19. fiſh, 


13 Ric. 2. ſt. 2. c. 1. pardon, rape. 
| 13 Ric. 2. ſt, 2. c. 2. popery. 
| 13 Ric. 2. |, 2, c. 3. popery. 
| 14 Ric. 2. c. 11. ſeſſions. 
| 15 Ric. 2. c. 2. forcible entry. 
16 Ric. 2. c. 5. popery, præmunire. 
17 Ric. 2. c. 9. game. 
20 Ric. 2. c. 1. affray. 


HEN. I. 


4 Hen. 4. c. 5. ſheriff, 
4 Hen. 4. c. 18, 19. attorney. 
5 Hens 4. c. 3. watch, 
- +5 Hen. 4. c. 10. commitment, gaol. 
7 Hen. 4. c. 3. eſtreat. 
7 Hen, 4. c. 8. popery. 
7 Hen. 4. c. 15. parliament. 
13 Hen. 4. c. 7. riot. 


HEN. V. 


4. attorney, ſheriff, 
5. addition, indickment. 
4 ſeſſions. 1 
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2 H. 5. c. 8. riot. 
2 H. 5. c. 9. riot. 
2 H. 5. ſt. 2. c. 1. juſtices. 


3 H. 5. ſt. 2. c. 4. popery. 
HEN, VI, 


c. 10. proceſs, 
6. c. 12. larceny, 
H. 6. c. 14. riot. 
H. 6, c. 6. juſtices. 
H. 6. c. 4. ſeſſions. 
20 H. 6. c. g. women. 
H. 6. c. 8. ſheriff. 
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2 
— H. 6. c. 10. arreſt, ſherif, 
31 H. 6. c. 9. women. 


E DW. IV. 


1 Ed. 4. c. 2. proceſs, torn. 
4 Ed. 4. c. 1. ſervants, wool. 
7 Ed. 4. c. 3. wool 

16 Ed. 4. c. 2. award. 

17 Ed, 4. c. 4. bricks. 

17 Ed. 4. c. 6. ſheriff. 


22 Ed. 4. c. 6. game. 


RIC. III. 
3. bail, forfeiture, 


4. Jurors, torn, 


Q AN 


HEN. VIL 


. C. 4. clergymen, 
c. 7. game. : | : 
c. 1. appeal, coroner, homicide, jurors, recognizance, 
ſurety, | 
c. 2. women, 
c. 3. commitment, gaol, 

c. 11. wool, | 
c. 3. butchers, 
c. 13. clergy. 

e. 20. information: 
c. 4. weights. 
.. 15. county court, eſtreat. 
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356 - TABLE of the STATUTES, 


11 H. 7. c. 17. game. 
12 H. 4 c. 5. weights and meaſures, 


19 H. 7, c. 6. pewter, 

19 H. 7. c. 10. — ſheriff. 
19 H. 7. c. 11. gam 

19 H. 7. c. 13. jror, rot 


H E N. VIII. 
2 H. 8. c. 8. riot. 
3 H. 8. c. 11. phyſicians. 
4 H. 8. c. 7. pewter, 
5 H. 8. c. 6, conſtable, jurors, phyſicians, 
& 15 H. 8. c. 10. game. 
H. 8. c. 7. apprentices, infants, larceny, ſervants. 
H. 8. c. 11. reſtitution. 
H. 


13. bankrupt, clergymen. 
5. bridges, county rate. 
11. banks 

12. vagrants. 

14. jurors. 

1. burning. 

. C. 5. ſewers. 

c. 13. jurors. 

c. 17. wool. 


e. 5. homicide, robbery. 

8 36. burglary. 

. burning. 
buggery. 

a — pewter. 

C. 11. game, 

c. 13. ſheep. 

c. 16. inrollment. 

c. 20. tithes, 


C 
H. 
C 
C. 
- C. 12. bankrupts. 
C. 
C. 
0. 
C. 
C. 
e. 
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| 8. c. 24. juſtices, 

ö C: 14. wine. 

| c. 7. tithes, 
| c. 9, buying of titles, maintenance. 
1 c. 13. horſes, 

| c. 37. diſtreſs. 

| c. 40. conſtables, phyſicians, 

| c. 1. cheat. 

c. 4. pewter, 

| . C. 6. game. 


c. 7. pewter, 

C. 9, gaming. 

c. 17. hemp. 

. C. 23. jurors, 

H. 8. c. 14. clerk of the peace, clergy. 
C, 6, jurors, 
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TABLE of the STATUTES, 577 


35 H. 8. c. 17. wood. pf 

37 H. 8. c. 1. clerk of the peace, cuſtos rotulorum, juſtices, 
37 H. 8. c. 6. burning, wood, 

37 H. 8. c. 8. indictment. 

37 H. 8. c. 23. wine. 
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E DW. VI. 


1 Ed. 6. c. 1. public worſhip. 

1 Ed. 6. c. 7. juſtices. 

1 Ed. 6. c. 12. burning, forfeiture, horſes, larceny, peers, 
treaſon. 

2 & 3 Ed. 6. c. 1. public worſhip. 

2 & 6. c. 10. exciſe (malt). 

6. c. 15. alehouſes, bread, butchers, juſtices. 

6. c. 19. faſt days. 
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c. 24. acceſſary, homicide. 
C. 25 county court. 
6. c. 33. horſes. 


. c. 37. pewter. 


4 


— — 


6. c. 1. cuſtos rotulorum. 
c. 2. wool, 
3- wood, 


C. 
c. 6. incloſures. 
c. 10. popery. 
6. c. 19. cattle, 
6. c. 4. church. 
6. c. 6. wool. 5 
c. 9. larceny, 
e. 10. burning. 
c. 11. forfeiture. 
6. c. 12. houſe. 
6. c. 14. foreſtalling, juſtices. 


. 6. C. 25» alehouſes. 
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MARY, 


1 Mar. ſeſſ. 1. c. 1. treaſon. 
1M. ſ. 2. c. 3. public worſhip. 
1M. ſ. 2. c. 6. coin. 

1 M. ſ. 2. c. 8. juſtices, ſheriff. 


1M. 2. c. . phyſicians, 
& 2 F. & M. c. 4. vagrants. 
1E 2 P. & M. c. 5. wood. 
& 2 P. & M. c. 10. jurors. 
1&2 P. & M. c. 11. coin. 
1&2 P. & M. c. 12. diſtreſs. 
& 2 P. & M. c. 13. bail, coroner, evidence, examination, 
juſtices, oaths, recognizance. 
2 & 3 P. & M. c. 7. horſes. 
2 E 3 P. & M. c. 10. evidence, examination. 
Var, IV. P p 4 & 


578 


„ wool. 


E LIZ. 


1 El. c. 2. churchwardens, common prayer, diſſenters, Lore's 
day, popery, præmunire, public worſhip. 

1 El. c. 12. linen. 

5 El. c. 1. popery, præmunire. 

5 El. c. 4. apprentices, infants, ſervants, 

5 El. c. 5. apprentices, churchwardens, faſt days, infant, poor, 

5 El. c. 9. evidence, parliament, perjury. 


6. diflenters, popery, public worſhip, 
3. proceſs. 
31 El. c. 4. ſtores, 
31 El. e. 5. introduction, buying of titles, extortion, gaming. 
inditment, information, maintenance. 
31 El. c. 7. cottages, 
31 El. c. 11. forcible entry. 
c. 12. horſes, reſtitution. 
c. 10. game. 
35 El. c. 1. diffenters. 
c. 2. popery. 
El. c. 7. faſt days. 
39 El. c. 15. houſe, larceny. 


5 El. c. 11, coin. 

5 El. c. 14. forgery. 

5 El. c. 15. prophecies. 

5 El. c. 21. fiſh, game. 

5 El, c. 26. inrollment. 

8 El. c. 4. larceny. 

8 El. c. g. alchouſes, 

8 El. c. 12. wool. 

8 El. c. 15. game. 

13 El. c. 2. popery. 

13 El. c. 7. bankrupt. 

13 El. c. 9. ſewers. 

14 El. c. 3. coin, 

14 El. c. 5. county rate, gaol. 

18 El. c. 1. coin. 

18 El. c. 3. baſtard. 

18 El. c. 5. information. 

18 El. c. 7, burglary, clergy, rape, women. 

23 El. c. 1. diſſenters, popery, public worſhip. 

23 El. c. 10. game. 

27 El. c. 1. popery. 

27 El. c. 7. jurors. 

27 El. c. 12. ſheriff, 

27 El. c. 13. hue and cry, robbery, 
C 
c 


39 El. 


TABLE of the STATUTES. 


39 El. c. 20. wool. : 

43 El. c. 2. apprentices, churchwardens, clergymen, county 
rate, gaol, infant, poor. 

43 El. c. 3. ſoldiers. 

43 El. e. 6. aſſault, 

43 El. c. 7. corn, wood, 

43 El. c. 10. wool. | 

43 El. c. 13. burning, northern bordets, 

43 El. c. 14. fuel. 

44 El. c, 2. county rate. 


JAMES I. 


J. e. 4. popery, public worſhip. 

J. c. 6, ſervants. 

J. c. 8. homicide, indictment. 

J. c. 9. alehouſes, churchwardens, 

J. c. 11. polygamy. 

J. c. 15. bankrupt. 

J. c. 17. apprentices. 

J. c. 22. butchers, leather, Lord's day. 

J. c. 27. churchwardens, game. 

J. c. 31. plague. | 
J. c. 4- chutchwardens, diſſenters, Lord's day, popery, pubs 


lic worſhip. 


J. e. 55 attotney, diſſenters, phyſicians, popery, public wor- 
ip. 

J. e. 7. attorney. 

J. c. 10. commitment, conſtable, felony, larceny. 

J. c. 12. fiſh. 

J. c. 13. game. 

J. c. 16. wool 

J. c. t7. wool. 

J. c. 21. blaſphemy. 

J. c. 1. wool, 

J. e. 2. wool, 

J. c. 4. alehonſes. f 

J 5. alehouſes, churchwardens. 


c 

c. 6. leather. 

J. c. 3. apprentices. | 

c. 4. baſtards, county Gate, houſe of correction, vagrants, 
c. 5. churchwardens, conſtables, hue and cry, jullices, 

penalty, poor. 
| c. 7. ſervants. 
J 


. C, 10. alehouſes. 


4 
* 
4 
7 
7 
7 
7 
7 
7 
7 
2 


21 J. c. 12. churchwardens, conſtables, juſtices. 
P p 2 21 J. 
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TABLE of the STATUTES. 


21 J. c. 15. forcible entry. 

21 J. c. 16. ſlander. 

21 J. c. 18. wool, 

21 J. c. 19. bankrupt. 

21 J. c. 26. bail, 

21 J. c. 27. baſtards, homicide. 


21 J. c. 28. apprentices, horſes. 


CHARLES I. 


1. churchwardens, Lord's day. 


E. e. 
C. c. 4. alehouſes. 

C. c. 1. butchers, carriers, Lord's day. 
C. c. 2. popery. 

C. c. 4. apprentiees, baſtards, poor. 

6 C. c. 19. churchwardens, weights. 


16 C. c. 21. gunpowder. 


CHARLES II. 


12 C. 2. c. 23. excife (ſpirits), juſtices, 

12 C. 2. c. 24. alehouſes, exciſe in general (tobacco, vinegat), 
infants, purveyance, 

12 C. 2. c. 25. wine. 

12 C. 2. c. 34. tobacco. 

13 C. 2. c. 5. petition. 

13 C. 2. ſt. 2. c. 1. oaths, office. 

13 & 14 C. 2. c. 1. baſtards, 

13 & 14 C. 2. c. 3. militia. 

+3 & 14 C. 2. c. 4. churchwardens, common prayer, dillent- 
ers, homicide, lecturer, public worſhip. 

13 & 14 C. 2. c. 5. apprentices. 

13 & 14 C. 2. c. 7. leather. 

13 & 14 C. 2. c. 11. exciſe and cuſtoms, jurors. 

13 & 14 C. 2. c. 12. baſtards, conſtables, poor, fervants, va- 
grants. 

13 & 14 C. 2. c. 13. buttons. 

13 & 14 C. 2. c. 15. ſervants, ſilks. 

13 & 14 C. 2. c. 18, 19. wool, 

13 & 14 C. 2. c. 21. ſheriff. 

13 & 14 C. 2. c. 22. northern borders, 


2. 
13 & 14 C. 2. c. 24. bankrupt, 
13 & 14 C. 2. c. 20. butter, churchwardens. 
15 C. 2. c. 2. juſtices, wood. 
15 C. 2. c. 7. corn, tobacco. 
15 C. 2. c. 11. exciſe in general. 
15 C. 2. c. 15. apprentices, linen. 
+6 C. 2. c. 7. gaming. 


17 C. 2. c. 2. diſſenters, 
17 C. 2. c. 3. church. 

17 C. 2. c. 7. diſtreſs. 
; * 7 18 C. 


TABLE of the STATUTES. 


18 C. 2. c. 2. game. 

18 C. 2. c. 3. northern borders. 

19 C. 2. c. 4. county rate, gaol. 

20 C. 2. c. 5. leather. 

20 C. 2. c. 6. ſervants. 

22 C. 2. c. 1. churchwardens, diſſenters. 

22 C. 2. c. 5. ſtores, wool. 

22 C. 2. c. 6. land- tax. 

22 C. 2. C. 8. churchwardens, corn, weights. 

22 K 23 C. 2. c. 1. maim. 

22 & 23 C. 2. c. 2. ſheep. 

22 & 23 C. 2. c. 5. exciſe (ale). 

22 & 23 C. 2. c. 7. burning, cattle, corn, horſes, ſheep, wood. 

22 & 23 C. 2. c. 9. aſſault. 

22 & 23 C. 2. c. 12. corn, weights. 

22 & 23 C. 2. c. 20. gaol. 

22 & 23 C. 2. c. 22. clerk of the peace, eſtreat. 

22 & 23 C. 2. c. 25. fiſh, game. 

22 & 23 C. 2. c. 26. tobacco. 

25 C. 2. c. 2. diſſenters, oaths, office, popery, ſeſſions, 

29 C. 2. c. 3. eſtreat, evidence. 

29 C. 2. c. 7. arreſt, churchwardens, Lord's day, proceſs, 
robbery. 

29 & 30 C. 2. c. 2. northern borders. 

30 C. 2. c. 1. wool. 

30 C. 2. c. 3. churchwardens, wool, 

30 C. 2. ſt. 1. c. 8. coals. 

30 C. 2. |, 2. c. 1. diſſenters, oaths, office, parliament, po- 
pery. ; 

31 C. 2. e. 1. ſoldiers. 

31 C. 2. c. 2. bail, gaol, treaſon. 


/ 


JAMES II. 
1 J. 2. c. 8. gunpowder, 
J. 2. c. 17. poor. 
WILLIAM III. 


I W, C. 8. land-tax. 
1 W. c. g. popery. 


i W. c. 18. blaſphemy, churchwardens, conſtable, diſſenters, 


houſe, jurors, land-tax, oaths, public worſhip, 
1W. c. 21. clerk of the peace, cuſtos rotulorum, 
1 W. c. 24. alehouſes, exciſe (ale). 
1 W. c. 26. popery. 
1W, c. 33. leather. 
1 W. ſ. 2. c. 2. bail, parliament. 
2 W. c. 5. diſtreſs. 
3 W. c. 9. acceſſary, burglary, clergy, houſe, larceny, pro- 
ceſs, women. 
P p 3 3 W. 
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582 TABLE of the STATUTES, 


c. 11. churchwardens, poor, ſeamen. 
c. 12. carriers. 

Co 4 bail. 

5. exciſe (ſpirits); 

7. butter. 

8. robbery. 

. 10. buttons. 


Oo 


NA A 


be 


"7 
3 
4 
"a 
4 
4 
7 
4 & 5 W. c. 18. information, proceſs, 
4 & 5 W. c. 22. proceſs. 
4 & 5 W. c. 23. burning, fiſh, game. 
4 & 5 W. c. 24. clerk of the peace, eſtreats, jurors, women, 
5 W. c. 7. exciſe (ſalt). 
5 W. c. 11. certiorari. 
5 W. c. 13. pardon. 
5 W. c. 20. exciſe in general, parliament. 
5 W. c. 21. ſoldiers, ſtamps. 
6 W. c. 1. exciſe and cuſtoms, 
6 W. c. 4. churchwardens, phyficians. 
6 & 7 W. c. 4 conſtable, jurors. 
| 6 & 7 W. c. 10. coals, 
6 & 7 W. c. 12 ſtamps. 
GX VW c. 17. apprentices, coin. 
' 7 W. c. 3. evidence, treaſon. 
0 7 W. c 32. infants, 
| 7&8 W. c. 4. parliament, 
il 7&8 W. c. 6. tithes, 
| 7 & 8 W. c. 7. parliament, 
7 & 8W. c. 15. parliament. 
7 & 8 W. c. 19. coin. 
7&8 W. c. 24. attorney. 
7 & 8 W. c. 25. parliament. 
7 & 8 W. c. 30. exciſe in general (ſpirits, ſweets, vinegat). 
7 8 W. c. 31. exciſe (ſalt), forgery. 
7 & 8 W. c. 32. jurors. 
7 & 8 W. c. 34. diſtreis, evidence, examination, jurors, oaths, 
tithes. 
8 KW. c. 10. jurors. 
8 K 9 W. c. 19. exciſe (ale, ſpirits). 
8 & W. c. 20. forgery. 
8 & 9g W. c. 26. coin. 
g & g W. c. 28. exciſe (plate). 
8 & 9 W. c. 30. apprentices, poor. 
8 & gy W. c. 31. partition. 
8 & W. c. 33. certiorari. 
8&gW. c. 36. ſervants. 
& 10 W c.6, exciſe (alt). 
9 & 10 W. c. 7 fireworks. 


9 & 10 W. c. 11. poor. 
9 & to W. c. 15. award, 
9& 10 W. c. 21 coin. 
9 & 10 W. c. 25. ſtamps. 
11 


— 


TABLE of the STATUTES. 583 


10 W. c. 27. churchwardens, hawkers. 
10 W. c. 32. blaſphemy. | 
19 W. c. 40. wool. 
10 W. c. 41. ſtores. 


10 K 11 W. c. 7. parliament. 

10 & 11 W. c. 10. wool, 

10 & 11 W. c. 17. gaming. 

10 & 11 W. c. 21. alehouſes, exciſe (ale, ſpirits, ſweets, 
vinegar). 

10 & 11 W. c. 22. exciſe ( ſalt). 

10 K 14 W. c. 23. burglary, churchwardens, clerk of the 
peace, conſtables, houſe, indiment, larceny. 

10 & 11 W. C. 24. Lord's day. 

11 & 12 W. c. 3. buttons. 

11 & 12 W. c. 4. popery. 

11 & 12 W. c. 15. alehouſes. 

11 & 12 W. c. 19. county rate, gaol. 

11 & 12 W. c. 20. wool. 

11 & 12 W. c. 21. Lord's day. 

12 & 13 W. c. 3. parliament. 

12 & 13 W. c. 4. exciſe (plate). 

12 & 13 W. c. 10. parliament. 

12 & 13 W. c. 11. exciſe (ale, ſpirits}. 

13 W. c. 3. treaſon, 

13 & 14 W. c. 5. weights and meaſures, 


ANNE. 


1 An. c. 8. juſtices, 

1 An, c. 9. coin, exciſe (plate), 

1 An, C. 15. apples and pears. 

1 An, c. 18. bridges, county rate. 

1 An. c. 21. exciſe ( ſalt). 

8 An, |. 2. c. 9. acceſſary, burning, 

1 An. ſt. 2. c. 13. infants, jurors. 

1 An. |. 2. c. 18, ſervants. 

1 An. ſt. 2. c. 22. alehouſes, ſtamps. 

2 An. c. 11. exciſe (leather). 

2 & 3 An. c. 6. apprentices, county rate, 
2 & 3 An, c. 14. exciſe (ſalt). 

3 & 4 An. c. 4 hawkers. * 

3 & 4 An. c. 18. jurors, 

4 An. c. 12. exciſe (ſalt, ſpirits). 

4 An. c. 14, churchwardens, 

4 An, c. 16. jurors. 

4 An. c. 19. apprentices. 
5 An. c. 6, clergy. 
Pp4 | 5 An. 
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TABLE of the STATUTES, 


5 An, c. 8. cattle, 

5 An. c. 14. game. 

5 An. c. 20. fils. 

5 An. c. 27. wine. 

5 An. c. 29. exciſe (ſalt), 

5 An. c. 31. acceſſary, burglary, larceny, watch. 

6 An, c. 7. parliament, treaſon. 

6 An. c. 8. wool. 

6 An. c. 12. exciſe (ſalt). 

6 An. c. 23. parliament. 

6 An. c. 31. burning, churchwardens, ſervants. 

7 An. c. 14. books. 

7 An. c. 19. infants. 

7 An. c. 21. treaſon. 

8 An. c. 6. buttons. 

An. c. 7. exciſe and cuſtoms. 

An. c. 9. apprentices, exciſe (candles), poor, ſtamps. 

An. c. 13. exciſe and cuſtoms. 

An. c. 14. diſtreſs. 

An. c. 2. plague. 

9 An. c. 5. parliament. 

9 An. c. 6. gaming, leather. 

9 An. c. 10. parliament. | 

9 An. c. 11. butchers, exciſe (leather), parliament. 

9 An. c. 12. alehouſes, exciſe (hops). 

9 An. c. 14. gaming. 

9 An, C. 15 uel f 

9 An. c. 16. aſſault. | 

9 An. c. 21. apprentices, exciſe (hops), forgery, poor. 

9 An. c. 23. alehouſes, almanacks, cards, exciſe (ſalt), hackney 
coaches, ſtamps, | | 

9 An, c. 25. game. 

10 An. c. 2. diſſenters, 

10 An. Cc. 6. fuel. 

10 An. c. 14. jurors. 

10 An. c. 15. bankrupt. 

10 An. c. 16. ſervants, wool. ö 

10 An. c. 19. almanacks, cards, exciſe (linen, paper, ſoap), 
forgery, hackney coaches, newſpapers, ſtamps, 

10 An. c. 23. parliament. 

10 An. C. 26, exciſe (candles, ſoap, ſtarch, wire), gaming. 

11 & 12 An. c. 15. alehouſes. 

12 An. c. 2. alehouſes, exciſe (malt), ſtamps. 

12 An. c. 7. apprentices, burglary, houſe, infants, larceny, 
ſervants. 

12 An. c. 18. poor. 

12 An ſt. 2. c. 9. exciſe (ſoap, ſtareh), ſtamps. 

12 An. ſt. 2. c. 14. popery. 

12 An, ſt. 2. c. 18. wreck, ſhips, 


GEORGE 


TABLE of the STATUTES, 


GEORGE I, 


. exciſe (ſtarch), 
3+ juſtices. 

C. 2. exciſe (malt). 

c. 5. Hot. 

c. 3 diſtreſs, tithes. 

c. 13. conſtable, oaths, office, popery. 
c. 15. ſervants, wool. 3 
c. 18. fiſh, 

. C. 25. ſeamen, ſtores. 

e. 36. exciſe (linen, paper, ſoap). 

. 38. parliament, 

- 46. tobacco, 

47. ſoldiers. 

48. burning, wood. 

8 5 popery. 

» C, 56. parliament. 

ſt. 2. c. 57. hackney coaches, highways. 

c. 4- cattle, exciſe (ſpirits), 

c. 11. game. 


c. 15. burglary, clerk of the peace, eſtreat, gaol, larceny, 
ſheriff, 
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c. 5. churchwardens. 

c. 7. buttons. 

11. acceſſary, clergy, larceny, tranſportation, wool. 

. 2, exciſe (leather). 

6. office, 

8. poor. 

I gee (linen), tobacco. 

14. forgery. 

18. exciſe (alt). 

19. cards. 

c. 27. manufacture. 

c. 28. game. 

c. 4. forgery. 

c. 6. hig _ 18 

c. 11. exciſe (plate), forgery. 

c. 16. burning, wood. TE 

c. 18. forgery. 

Cc. 19. commitment, gaol, juſtices. 

e. 21. alehouſes, cards, exciſe and cuſtoms, exciſe (hops, 
malt, ſpirits), juſtices, poſt. 

c. 23. aſſault, burglary, county rate, robbery, tranſport - 
ation. 
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7 G. c. 7. exciſe (linen). 
7 G. c. 12. buttons. 

7 G. c. 13. ſervants. 

7 G. c. 31. bankrupt, 

8 G. e. 2. gaming. 

$G, c. 4, exciſe (ſalt), 


8 G. 
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586 TABLE of the STATUTES, 


. C. 6. oaths, perjury. 
. ©. 16. exciſe (ſalt). 
c. 18. exciſe'and cuſtoms, exciſe (ſpirits), tobacco. 
c. 19. game. 
c. 22, forgery, ſtock. 
. C. 7. juſtices, poor. 
c. 8, ſtores, 
c. 19, gaming. 
c. 22. black act, burning, cattle, corn, game, letter, 
c. 27. ſervants. 
c. 4. oaths, popery. 
e. A exciſe (coffee). 
41 G. c. 7. exciſe (paper), 
11 G. c. 8. newſpapers. 
11 G. c. g. forgery. 
11G. c. 29. ſhips. 
11 G. c. 30. exciſe and cuſtoms, exciſe (candles, coffee, ſalt, 
ſoap, ſpirits). | | 
12 G. c. 4. exciſe (malt). 
12 G. c. 12. hackney coaches. | 
12 G. c. 28. exciſe and cuſtoms, exciſe (candles, coffee, 
hops, linen, malt, foap, ſpirits, Rarch, vinegar, wire), 
2 G. c. 28, tobacco. 
12 G. c. 29. attorney, barratry. \ 
12 G. c. 32. forgery. 
| 12 G. c. 33. ſtamps, 
| 13 G. c. 23. ſervants, vagrants, wool, 
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GEORGE II. 
2. ©. 16, exciſe in general, exciſe (malt). 


« 2+ c. 17. wine. 

- 1, exciſe (malt). 

. 23, attorney, county court, 

- 24. parliament. 

25. forgery, larceny, perjury. 
28. alehouſes, exciſe (ſpirits), gaming. 
31. office, l 
36. ſeamen, ſervants. 

7. exciſe (ale, malt). 

. 20, exciſe (ſalt). 

. 25. jurors. 

29. poor. 

7. jurors. 

. 14. exciſe (coffee, ſtarch). 

. 18. forgery, 

26. indict ment. 

. 27. ſail cloth. 

. 28, diſtreſs, 

. 32. larceny, 


33. poſt. 
33+ PO 56. 
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c. 18. attorney, juſtices, 
. C. 19. baſtards, certiorari, poor, ſeflions; 
. C. 30. bankrupt. 


. C. 14. indictment. 


c. 17. exciſe ( ſpirits). 

e. — . * 

. C. 27. attorney, 

c. 31. baſtard. 

c. 35. gaming. s 
c. 37 banks, black act, gxciſe (hops), jurors. 
c. 19. exciſe (hops). 

c. 24, aſſault, robbery, 

. C. 22. forgery. 

c. 12, exciſe (ſalt), 

c. 16. robbery, 

c. 20, rivers, 

. C, 30. parliament, 

c. 4. exciſe (linen). 

c. 5. juſtices, witchcraft, 

e. 18. perjury. 

. C. 23. alehouſes, churchwardens, exciſe (ſpirits), 
c. 26. office. 

. C. 30. foreign ſervice. 

c. 33. fiſh, 

c. 34+ exciſe and cuſtoms, 

c. 35. exciſe and cuſtoms, exciſe (coffee, ſpirits), 
hawkers and pedlars. 


2, C. 37. fail cloth. 
2. c. 17. alehouſes, exciſe (ſweets). 
2. c. 27. exciſe (paper). 
. 2. c. 32. banks, deſtroying ; burning, game, mines. 
2. c. 15. coals, 
2. c. 17. popery. 
2. c. 19. diſtreſs. 
. 2, c. 20. treaſurer, gaol. 
2. c. 22. corn. 
. e. 25 parliament. 
c. 26. 


exciſe (ſpirits). 


» 2. c. 28. wool. 
2. c. 13. attorney, county court. 


2. c. 17. apprentices. 


2. c. 25, leather, 
2. c. 26. exciſe (plate). 
2. c. 28. gaming. 


2. c. 29. bridges, churchwardens, conſtable, county 


rate, gaol, treaſurer. 


« 2. c. 8. ſervants. 

2. c. 18. certiorari, county rate. 
2. c. 19. gaming, horſe races, 
2. c. 21. mines. 

2. c. 29. poor. 
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TABLE of the STATUTES. 
14 G. 2. c. 6. cattle, ſheep. 


14 G. 2. c. 33. bridges, county rate, houſe of correction. 
15 G. 2. c. 11. exciſe in general, exciſe (coffee). 


15 G. 2. c. 13. forgery. 
15 G. 2. c. 20. exciſe (wire). 


15 G 
15 G 


2. c. 25. exciſe (ſpirits). 
2. c. 27. wool, 


15 G. 2. c. 28. coin. 
15 G. 2. c. 30. lunatics, 
15 G. 2. c. 33. bent. 


16 G. 


15 & 
15 & 
16 G 


2. c. 34. black act, cattle, ſheep. 
16 G. 2. c. 28. coin. 

16 G. 2. c. 33. bent. 

2. c. 8. alehouſes, exciſe (ſpirits), 


16 G. 2. c. 15. tranſportation. 

16 G. 2. c. 18. juſtices, poor (overſeers). 

26 G. 2. c. 26. almanacks, hackney coaches, newſpapers, 

16 G. 2. c. 31. eſcape, tranſportation. 

17 G. 2. c. 3. poor. 

17 G. 2. c. 5. county rate, houſe of correction, lunatics, 
poor, ſeamen, vagrants, wood, wool. 

17 G. 2. c. 17. exciſe (ſpirits), ſoldiers. 

17 G. 2. c. 30. linen. 

17 G. 2. c. 37. mines, poor. 

17 G. 2. c. 38. poor. 

17 G. 2. c. 39. treaſon. 

17 G. 2. c. 40. ſtores. 

18 G. 2. c. 15. churchwardens, conſtable, jurors, phyſicians, 

r. 

18 G. A. 18. land- tax, parliament, 

18 G. 2. c. 20. juſtices. 

18 G. 2. c. 22. apprentices. 

18 G. 2. e. 26. exciſe in general. 

18 G. 2. c. 27. linen. 

18 G. 2. c. 33. highways. 

18 G. 2. c. 34. gaming. 

19 G. 2. c. 12. exciſe (glaſs). 

19 G. 2. c. 19. bankrupt. 

19 G. 2. c. 21. ſeamen, ſoldiers, ſwearing. 

19 G. 2. c. 22. rivers. 

19 G. 2. c. 28. — 

19 G. 2. c. 32. bankrupt. 

19 G. 2. ©. 34. exciſe and cuſtoms. 

20 G. 2. c. 3. houſe. 

20 G. 2. c. 19. apprentices, ſervants. 

20 G. 2. c. 30. treaſon. 

20 G. 2. c. 37. ſheriff. 

20 G 2. c. 42. introduction, houſe. 

20 G. 2. c. 45. apprentices. 


20 G 
21 G 


2. c. 52. inditment, pardon, 


2. c. 7. churchwardens. 0 
21 C. 


TABLE of the STATUTES. 


21 G. 2. c. 10. houſe, poor. 

21 G. 2. c. 28. carrier. 

22 G. 2. c. 24. robbery. 

22 G. 2. c. 27. ſervants. 

22 G. 2. c. 33. alehouſes, buggery, burning, homicide, public 
worſhip, robbery, ſwearing. 

22 G. 2. c. 36. exciſe (wire). | 

22 G. 2. c. 44+ ſeamen, ſoldiers. 

22 G. 2. 0. 46. introduction, attorney, clerk of the peace, 
hundred, oaths, robbery, ſeſſions. 

23 G. 2+ c. 11. perjury. 

23 G. 2. c. 13. manufacture. 

23 G. 2. c. 21. exciſe (candles, ſoap, ſtarch). 

23 G. 2. c. 26. attorney, exciſe in general. 

24 G. 2. c. 18. jurors. 

24 G. 2. c. 40. alehouſes, exciſe in general, exciſe (candles, 
hops, linen, malt, ſalt, ſoap, ſpirits, ſtarch, wire), gaol, 


1 

24 G. 2. c. 43. highways, poor, relief. 

24 G. 2. c. 44+ arreſt, conſtable, juſtices, poor. 

24 G. 2. c. 45. larceny, rivers, — 8 

24 G. 2. c. 55. apprentices, arreſt, commitment, jultices, 
ſervants, warrant. 

24 G. 2. c. 57. bankrupt. 

25 G. 2. c. 2. office. 

25 G. 2. c. 10. black lead. 

25 G. 2. c. 29. coroner, county rate. 

25 G. 2. c. 36. burglary, county rate, felony, gaming, lar- 
ceny, vagrants. 

25 G. 2. c. 37. homicide. 

26 G. 2. c. 2. game. 

26 G. 2. c. 6. plague. 

26 G. 2. c. 13. alehouſes, exciſe (ſpirits), 

26 C. 2. c. 14. juſtices. 

26 G. 2. c. 19. county rate, ſhips, wreck. 

26 G. 2. c. 25. parliament. 

26 G. 2. c. 27. baſtards, juſtices. 

26 G. 2. c. 31. alehouſes. 

26 G. 2. c. 32. exciſe (candles, ſalt, ſoap, ſtarch). 

26 G. 2. c, 33+ forgery, marriage, poor, women, 

26 G. 2. c. 34. vagrants. 

27 G. 2. c. 3. burglary, commitment, conſtable, county rate, 

evidence, felony, larceny. 

G. 2. c. 7. ſervants. 

G. 2. c. 16. black act, letter. 

G. 2. c. 16. juſtices, rivers. Fg 

G. 2. c. 20. alehouſes, arreſt, conſtable, diſtreſs, exciſe in 

eneral, tithes. 

G. 2. c. 1. ſoldiers, 

G. 2. c. 12. game. 

G. 2. c. 14. hh, 


23 C. 
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TABLE of the STATUTES. 


28 G. 2. c. 19. burning, game. 


29 G. 2. c. 8. plague. 


29 G. 2. c. 12. 
29 G. 2. c. 13. 
19 G. 2. c. 17. 
29 G. 2. c. 19. 
29 G. 2. c. 30. 
29 G. 2. c. 31. 
29 G. 2. 

29 G. 2. c. 30. 
30 G. 2. c. 12. 


30 G. 2. c. 19. 
30 G. 2. c. 22. 
30 G. 2. c. 24. 


larceny, 
31 G. 2. C. 10. 
31 G. 2. c. 11. 


31 G. 2. c. 22. 

31 G. 2. e. 29. 
68. 8, e. 38. 

: . madder, 

. exciſe (ſpirits), 
w 


31 G. 2. c. 3 
31 . 2. 4. 3 
31 G. 2. c. 41. 
31 G. 2. 


32 G. 2. c. 10. exciſe (coffee). 

32 G. 2. c. 17. exciſe in general. 
bread; 

32 G. 2. c. 19. exciſe (wine), ſtamps. 


32 G. 2. 
31 G. 2. c. 
32 G. 2. c. 29. 
32 G. 2. c. 

32 G. 2. 
33 G. 2. 


20. 


27. 
28. 


33 G. 2. 
33 G. 2. 
33 C. 2. 


c. 33. 


c 
c 
c 
32 G. 2. c. 18. 
c 
c 
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alehouſes. 
cards. 

foreign ſervice; 
jurors, 


acceſſary, larceny. 
infants, lunatics, wife. 


ſervants; 
wood. 


ſervants. 


almanacks, exciſe (wine), 


highways. 


newſpapers, ſtamps. 


alehouſes, cheat, churchwardens, gaming, 


letter, pawning, 


ſeamen. 


apprentices, poor, ſervants. 


office. 
bread, weights. 
exciſe (plate). 


0 black act. 


. exciſe (plate). 


. county rate, debtors, gaol, ſheriff. 


exciſe (ſpirits). 


c. 33. land-tax, office. 

c. 35. ſtamps, 

c. 7. exciſe (malt), 

33 G. 2. c. 9. exciſe and cuftoams, excife {ſpirits}, 
c 
c 
c 


parliament. 


fiſh. 


exciſe (ſpirits). 


GEORGE III. 
3. exciſe (ale, malt). 


1 G. 3. c 

i G. 3. c. 13. juſtices, 

2 G. 3. c. 5. exciſe (ſpirits). 

2 G. 3. c. 14. exciſe (ale), alehouſes. 

2 G. 3. c. 15. apprentices, Lord's day. 
2 G. 3. c. 19. game. 

2 G. 3. c. 28. larceny. 

2 G. 3. c. 29. game. 

2 G. 3. c. 31. ſervants. 

2 G. 3. c. 36. ſtamps. 
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e. 8. apprentices, poor, ſeamen, ſoldiers. 
— 10. militia. 


c. 11. bread. 

c. 13. exciſe (malt). 

. C. 15. parliament. 

c. 16, churcbwardens, ſeamen. 

c. 21. filks. 

c. 22. exciſe (ſpirits), 

. C. 24. parliament, 

e. 10, recognizance, 

c. 12. rivers. 

c. 16. infants. 

. C. 24. poſt, 

c. 25. forgery, 

c. 31. wood. 
c. 33. bankrupt, parliament. 
c. 36, hackney coaches, 
c. 37. bankrupt, exciſe (linen). 

c. 10. cattle, 
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12. corn. 
. os fiſh, game. 
land- tax. 
. C. — poſt. 
c. 26. Man, iſle of 
c. 34. militia. 
c. 35. ſtamps, 
c. 30. militia. 
. £.39. exciſe; Man, iſle of. 
. C, 43. cattle, exciſe and cuſtoms, exciſe (candles, cof- 
ne leather, ſalt, ſoap, ſpirits, Rarch), tobacco; Man, 
ile of. 
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3. c. 45. exciſe (coffee), wood. 

3. c. 46. alehouſes, apprentices, cards, exciſe (ſpirits, 
ſtamps, wine). 

3. c. 47. ſtamps. 

« 3+ c. 48. ſilks, 

+3. c. 51. wool, 

3. c. 14. exciſe (ale). 

3. c. 17. corn. 

3. c. 19. gloves, leather. 

3. c. 23. wool, 

« 3. c. 25. apprentices, ſeryznts, 

3. c. 29. frame work. 

3. c. zo. militia. 
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c. 36. wood. 

c. 38. houſe. 

c. 46. exciſe (ſpirits). 
c. 2 exciſe (ſpirĩts). 
c. 48. wood. 

e. - oaths, treaſon, 
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c. 17. militia. 

. Juſtices, poor. 

c. 28, exciſe (linen). 

carriers, poor (removal). 

f — — linen. RE 
ackney coaches, 

= — iſle of. 22 

47. — exciſe (linen). 


228822882 
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58. exciſe (linen), 
15. tranſportation. 
17. ſervants. 
. 25. exciſe (ſalt, ſpirits), ſtamps. 
. 6. exciſe and cuſtoms, 
20. county rate, ſhire hall. 

29. burning, incloſures, mill, mines. 
30. ſeamen, ſtores, 
31. poor. 
37. Coin, 
39. cattle. 
= wood. 
. 6. popery. 

16. parliament. 

. 18. dogs. 

39. county rate. 

42. wood. 

44. exciſe (candles, coffee, glaſs, hops, leather, 
„ ſtarch, wire), hackney coaches, 
e. 48. acceſſary, burglary, robbery. 

- parliament. 

11 G. 3. c. 20. lunatic. 

11 G. 3. c. 24. hackney coaches. 
11 G. 3. c. 28. hackney coaches. 
11 G. 3. c. 40. coin. 

11 G. 3. c. 42. parliament. 

12 G. 3. c. 20. mute, ſeſſions. 
12 G. 3. c. 24. ſnips, ſtores. 

12 G. 3. c. 46. exciſe (coffee, ſoap, ſpirits), 
12 G. 3. c. 48. cards, ſtamps. 
12 G. 3. c. 49. hackney coaches. 
12 G. 3. c. 57. plague. 

12 G. 3. c. 64. gunpowder. 

12 G. 3. c. 71. foreſtalling. 
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13 G. 3. c. 31. northern borders. 

13 G. 3. c. 32. turnips. 

13 G. 3. c. 33. wood. 

13 G. 3. c. 38. glaſs, 

13 G. 3. c. 44. carriers, exciſe (coffee]. 
13 G. 3. c. 52. exciſe (plate). 

13 G. 3. c. 55. game. 

13 G. 3, c. 56. exciſe (linen, ſpirits). 
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Vor. IV. 


c. 39. 
4 $i. 


. bread. 
. ſervants. 


3. c. 71. Coin, 
. c. 78. carriers, churchwardens, highways. 
c. 80, game, Lord's day. 

c. 82. poor, 
. c. 84. carriers, highways, poor. 

. C. 20. county rate, felony, gaol; indictment. 
. C. 23. exciſe (ſpirits). 

c. 25. ſervants. 
. C. 42. coin, 


. ſervants. 
„ lunaticks. 


. C. 57. highways. 
. C. 59. county rate, gaol, ſhire hall. 
c. 68. hops. 
c. 71. manufacture, woollen. 
c. 72. exciſe (linen). 
c 
c 


„ highways, 


c. 92. coin. 
c. 14. ſervants. 
c. 27. coals. 
c. 31. northern borders. 
c. 32. cottages. 
exciſe (leather). 


oaths. 


bankrupts. 


ſervants. 
. highways. 


. ſervants. 
forgery. 
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c. 58. county rate, gaol. 


« 73+ exciſe (ſpirits). 
77. bankrupt. 
. C, 78. burning, ſervants. 


promiſſory note. 
c. 30. game. 
c. 34. cards, ſtamps. 
38. 
39. highways. 
11. 


27. exciſe (coffee). 
. C, 29. exciſe (coffee). 
. 30. promiſſory note. 
33- apprentices. 

39. exciſe (glaſs). 
42. bricks and tiles, 
« 43. wool, 
50. exciſe (auction), ſtamps. 
. 52, exciſe (ſoap, ſpirits). 

53. church. 
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19. introduction, burplary, conſtable, conviction, 
colts, county rate, evidence, felony, larceny, 
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26. houſe. 

27. exciſe (wine). 

. 28, highways. 

. 52. bankrupt. 

60, popery. | 
63. highways, ſoldiers, 

. 15. lunaticks. 

25. exciſe (candles, plate). 
, exciſe (ſtarch). 

44. diſſenters, jurors, militia» 
49- ſervants. 

50. exciſe (ſpirits), 

52. exciſe (ſalt). 

56. exciſe (auction). 

59. houſe. 

66. ſtamps, 


Q A A A 


XIII. 


ion, tranſportation. 

c. 6. exciſe (glaſs). 

. c. 17. land- tax, parliament. 
. c, 28. newſpapers, 

c. 34. exciſe (ſalt), 

e. 35. Exciſe (coffee). 

c. 36. apprentices, r. 
Je: a. Man, iſle " on 
c. 51. poſt. 

c. 17. exciſe (candles, plate). 
3. c. 24. exciſe (paper), 

c. 37. manufacture. 

c. 49. Lord's day. 

. C. 51. popery, 

c. 53. poor. 
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. C. 56. almanacks, 
c. 68. larceny, 
c. 69. larceny. 
c. 39. exciſe and cuſtoms, exciſe (ſalt). 
c. 40. ſervants, 
c. 41. parliament. 
c. 58. acceſſory, larceny, ſearch warrant, 
c. 60, exciſe (candles), manufacture. 
c. 64. county rate, houſe of correction. 
c. 66. exciſe (plate). 
c. 68. exciſe (ale, coffee). 
c 83. poor in incorporated diſtricts. 
c. 15. woollen manufactures. 
c. 51. vagrants. 
c. 58. award, higbways (turnpike), ſtamps, 
c. 63. poſt. 
c. 64. exciſe (malt). 
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. Exciſe and cuſloms, exciſe (coffee, ſpirits), 
74. aſſizes, clergy, county rate, houſe of corree- 


c. 55. exciſe in general, exciſe (coffee, ſpirits}. 


23 G. 
16 3. c. 70. exciſe and cuſtoms, exciſe (coffee, ſpirits). 


27 . 
23 G. 
24 
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24 G. 
24 U. 


24 G. 3. ſeſſ. 2. 
24 G. 3. ſeſſ. 2. 
24 G. 3. ſeſſ. 2. 
24 G. 3. ſeſſ. 2. 
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3. c. 67. regiſter. | 


3. Cc. 88, vagrants, 
3. ſeſſ. 1. c. 7. bills and promiſſory notes, receipts. 
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ſeſſ. 2. c. 6. poor (removal), ſoldiers. 
ſeſſ. 2. c. 11. exciſe (candles), 

. ſeſl, 2. c. 18. exciſe (paper). 

ſeſſ. 2. c. 21. hats. 

. feſl. 2. c. 24. exciſe (bricks and tiles). 


3. ſeſſ. 2. c. 27. hackney coaches, 
24 G. 3. ſeſſ. 2. c. 30. alehouſes. 

24 G. 3. ſeſſ. 2. c. 31. horſes, horſe races. 
24 G. 3. ſeſſ. 2. c. 36. exciſe (candles). 
24 G. 3. ſeſſ. 2. c. 37. poſtage of letters. 
24 G. 3. ſeſſ. 2. c. 38. houſes. 


2. c. 40. exciſe (linens, cottons). 


3. _ 
3. ſeſl. 2. c. 41. exciſe (ale, candles, glaſs, leather, 


linen, malt, mead, paper, ſoap, ſpirits, ſtarch, ſweets, 
vinegar, and verjuice, wire). 


c. 47. exciſe and cuſtoms, exciſe (coffee). 
c. 48. exciſe (ſoap, ſtarch). 

c. 51. hats. 

c. 53. exciſe (plate). 


24 G. 3. ſell. 2. c. 54. county rate, gaol and gaoler. 
3. ſeſſ. 2. c. 55. county rate, gaol, houſe of correc- 
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ſeſſ. 2, c. 56. gaol and gaoler, tranſportation. 
c. 43. ſervants. 

c. 47. coaches, duty on horſes, 

c. 48. pawning. 

c. 49. exciſe (coach-makers). 


game. 


poſt-horſes. 

. gloves. 

. cordage for ſhipping. 
ſt 


. exciſe and cuſtoms, 
3. exciſe (ſalt). 
. exciſe (ſalt). 
. exciſe (bricks and tiles). 
iron and ſteel tools, manufactures. 
. exciſe (linen). 
. exciſe (ale). 
. excile (candles, linen, tea). 
„ hawkers and pedlars. 
. medicines. 
attornies. 
. highways (turopike). 
- parhament. 
- excife (hops) 
, coals, 
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26 G. 3. c. 38. gaol and gaoler. 
26 G. 3. c. 43. hemp. 
26 G. 3. c. 44. gaol and gaoler. 
26 G. 3. c. 49 perfumery. 
26 G. 3. c. 51. exciſe (ſtarch), 
26 G. 3. c. 53. hemp, failcloth. 
26 G. 3. c. 59. exciſe (wine). 
26 G. 3. c. 60. exciſe in general. 
26 G. 3 c. 71. horſes, 
26 G. 3. c. 72. hackney coaches, 
26 G. 3. c. 73. exciſe and cuſtoms, exciſe ( ſpirituous liquors, 
vinegar, &c.). 
26 G. 3. c. 74. exciſe (ſweets). 
26 G. 3. c. 76. woollen manufacture. 
26 G. 3. c. 77. exciſe and cuſtoms, exciſe (candles, coffee, 
glaſs, leather, paper, ſoap, ſpirituous liquors, wire). 
26 G. 3. c. 78. exciſe (paper). 
26 G. 3. c. 79. horſes. 
26 G. 3. c. 81. fiſh and fiſheries. 
26 G. 3. c. 82. game, ſtamps. 
26 G. 3. c. 89 iron and ſteel. 
26 G. 3. c. 90. exciſe (ſalt). 
26 G. 3. c. 91. lunaticks. 
26 G. 3. c. 100. parliament. 
26 G. 3. c. 107. churchwardens, conſtable, county rate, Ci. 
| ſenters, highways, militia, poor (overſeers, removal), 
| ſheri 
i 27 G. 3. c. 1. gaming, lotteries, 
$4 27 G. 3. c. 11. vagrants. 
N 27 G. 3+ c. 13. exciſe and cuſtoms, exciſe (ale, auction, bricks 
| and tiles, candles, coaches, coffee, &c. glaſs, hats, hawk- 


paper, plate, falt, ſoap, ſpirituous hquors, Rarch, &c, 
{weets, vinegar and verjuice, wine, wire), linen cloth, 
hemp, hats. 
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boy 27 G. 3. c. 16. promiſſory notes. 
k 27 G. 3. c. 26. poſt horſes, 
4 27 3. c. 28. exciſe (glaſs). 
1 27 G. 3. c. 29. evidence, witneſſes. 
27 G. 3. c. 30. alehouſes, exciſe (ſpirits). 
27 3. c. 31. exciſe and cuſtoms, exciſe (candles, linen, 
paper, ſoap, ſpirits, ſtarch}, hats. 
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3. c. 32. exciſe and cuſtoms, hawkers and pedlars, 
linen cloth. 

27 G. 3. c. 34. exciſe and cuſtoms, 

27 G. 3. c. 47. exciſe and cuſtoms. 

28 G. 3. c. 2. land - tax. 

28 G. 3. c. 4. exciſe (ſpirĩtuous liquors). 

25 G. 3. c. 17. thread. 

28 G. 3. c. 24 bankrupt. 

28 G. 3. c. 27. exciſe and cuſtoms, 
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28 G. 3. c. 30. players, 

28 G. 3. c. 33. exciſe (ſoap, wine). 

28 G. 3. c. 34. exciſe and cuſtoms. 

26 G. 3. c. 37+ exciſe in general, exciſe (auction, candles, 
coffee, &c. glals, hops, leather, linen, &c. paper, ſoap, 
ſpirituous hquors, ſtarch, ſweets, wire). 

28 G. 3. c. 38. woollen manufacture, jurors. 

28 G. 3. c. 46. exciſe (ſpirits), 

28 G. 3. c. 48. chimney ſweepers. 

28 G. 3. c. 49. juſtices of the peace. 

23 G. 3. c. 55. ſtocking frames, 

28 G. 3. c. 57. poſt. 

29 G. 3. c. 2. ſoldiers, 

20 G. 3. c. 10. exciſe (ale). 

29 G. 3. c. 26. hawkers and pedlars. 

29 G. 3. c. 30. cards. 

29 G. 3. c. 40. apprentices. 

29 G. 3. c. 49. coaches, horſes. 

29 G. 3. c. 50. newſpapers. 

29 G. 3. c. 51. receipts, ſtamps. 

29 G. 3. c. 57. pawning. . 

29 G. 3. c. 63. exciſe ¶ auction, ſpirits). 

29 G. 3. c. 67. gaol and gaoler. 

29 G. 3. c. 68. exciſe (tobacco). 

30 G. 3. c. 4. exciſe (tobacco). 

30 G. 3. c. 26. exciſe (auction). 

30 G. 3. c. 31. exciſe (plate). 

30 G. 3. c. 35. parliament. 

30 G. 3. c. 36. poſt. 

30 G. 3. c. 37. exciſe (ſpirituons liquors). . 

30 G. 3. c. 38. exciſe ( ſpirituous liquors, ſweets, wine). 

30 G. 3. c. 40. exciſe (tobacco, &c.) 

30 G. 3. c. 48. treaſon. 

30 G. 3. c. 49. poor relief. 

31 G. 3. c. 1. exciſe ( ſpirituous liquors). 

31 G. 3. e. 5. coaches, horſes, houſes, ſervants. 

31 G. 3. c. 8. militia, 

31 G. 3. c. 21. game. 

31 G. 3. c. 25. promiſſory notes, receipts, 

31 G. 3. c. 27. exciſe (leather). 

31 G. 3. c. 30. corn. 

31 G. 3. c. 32, churchwardens, conſtable, popery. 

31 G. 3. c. 35. evidence. 

31 G. 3. c. 36. coals. 

3i G. 3. c. 39. ſeamen, ſervants. 

31 G. 3. c. 43. exciſe (leather). 

31 G. 3. c. 46. gaol and gaoler, houſe of correction, tranſ- 
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portation. 
31 G. 3. c. 47. exciſe (tobacco). 


| G.3. c. 51. fiſh and fiſheries, 
2 G. 3. c. 2. houſe. 


Qq 3 32 G. 


598 TABLE of the STATUTES, 


oo 3. e. 5. land-tax. 
2 G. 3. c. 7. exciſe (candles). 
2 G. 3. c. 8. exciſe (ale). 


32 G. 3. c. 10. exciſe in general. 

32 G. 3. c. 11, exciſe (auction). 

32 G. 3. c. 21. exciſe (ſoap). 

32 G. 3. c. 26. militia, 

32 G. 2. c. 36. exciſe (ſpirits). 

32 G. 3. c. 49. exciſe (glaſs). 

32 G. 3. c. 441. exciſe (auction). 

32 G. 3. c. 44. ſervants. 

32 G. 3. c. 45. ſeſſions, gaol and gaoler, poor rate, vs. 
grants 

32 G. 3. c. 47. backney coaches, 

32 G. 3. c. 51. ſtamps. 

32 G. 3. c. 53. London. 

32 G. 3. c. 54. exciſe (paper). 

32 G. 3. c. 56. ſervants. 

32 G. 3. c. 57. apprentices. 

32 G. 3. c. 59. exciſe ( alehouſes, ſweets, wine). 

32 G. 3. c. 60. jurors. 

32 G. 3. c. 62. hackney coaches and chairs. 

33 G. 3. c. 5. gaol and gaoler. 

33 G. 3. c. 8. militia. , 

33 G. 3. c. 13. parliament. 

33 G. 3. c. 23. exciſe (ale). 

33 G. 3. c. 28. coaches, exciſe (ſpirits), houſe, ſervants, 

33 G. 3. c. 35. poor in incorporated diſtricts. 

33 G. 3. c. 40. exciſe (ſoap). 

33 G. 3. c. 54. friendly ſocieties, poor. 

33 G. 3. c. 55. alehouſes, apprentices, conſtables, jullics:, 


poor account. 
33 G. 3. c. 61. exciſe (ſpirits). 
33 G. 3. c. 64. parliament. 


33 G. 3. c. 65. corn. 

33 G. 3. c. 67. ſhips. 

34 G. 3. c. 2. exciſe (ſpirits). 
34 G. 3. c. 3. exciſe (ſpirits). 
34 G. 3. c. 4. exciſe (pie). . 
34 Ge 3. C. 10. glover. 

34 G. 3. c. 14. attorney. 

34 G. 3. c. 15. exciſe ( bricks). 
34 G. 3. c. 16. militia, 

34 G. 3. c. 20. exciſe (paper). 
34 G. 3. c. 27. exciſe (glaſs). 
34 G. 3. c. 31. horſes. 

34 G. 3. c. 36. exciſe (ſpirits). 
34 G. 3. c. 40. gaming. 

348 3. c. 47. militia, 

34 G. 3. c. 50. exciſe and cuſtoms, linen. 
34 G. 3. c. 57. bankrupt, 


15 


TABLE of the STATUTES. 
34 G. 37 c. 61. Lord's day. 
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e. 38. 


. exciſe (leather). 

. highways. 

. exciſe and cuſtoms, 

- newſpapers, 

- parliament, 

- highways. 

. highways, 

. militia, 

. tranſportation. 

. exciſe (ſweets, wine). 


exciſe (ſpirits). 
exciſe ( ſpirits). 
exciſe (coffee). 
ſeamen. 
ſtamps. 


. militia. 


hair-powder. 


. apprentices. 


. exciſe (ſalt), ſtamps. 

. marriage, polygamy, tranſportation. 
. militia, 

. militia. 


exciſe ((pirits). 
hawkers and pedlars, 


. ſeamen. 

. exciſe (leather). 
c. 101. poor. 

c. 102, weights. 


c. 109. coaches, 


C. 112 


. C. 111. friendly ſocieties, ' 
. hair-powder, 

c. 113. alehouſes. 

. C. 114. exciſe (glaſs). 

c. 118. — 

c. 124 


coffee, &c. ). 


woollen manufacture; 


c. 7. treaſon. 


c. 13. 
e. 14. 
e. 16. 
c. 16. 
e. 17. 
c. 19. 


» C, 22. 


C. 23. 
c. 36. 


c. 39. 


C. 75 


. 9. corn. 


exciſe (tobacco). 
coaches, houſe, ſervants. 
horſes. 
horſes. 
horſes. 
exciſe (ſalt), 
bread. 
poor relief, 
ſoldiers. 
game, 
juſtices. 
4 36 G. 
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TABLE of the STATUTES, 


c. 80. gloves. 

c. 84. pawaing. 

c. 85. mill. 

c. $7. pawning. 

c. 111. ſervants. 

c. 114. militia, 

c. 117. horſes. 

c. 123. exciſe (ſweets, wine). 
c. 124. dogs. 

c. 125. hats. 


— 


I 


C 


A. 


Afyuration, oath of, vol. iii. page 249. 

Abjuring the realm, ancient form thereof, iv, 18. 
Abortion, penalty of cauſing, i. 253. ii. 678. 
Acceſſary, in general, i. 1. Before the fact, 2. After the 

fact, 4. How to be proceeded againſt, 7. | 

AR of Parliament, how far the printed copy thereof is evi- 
dence, 1. 643. 

Aa of Parliament when to take date, See Parliament. 

Aion popular, what, ji. 783. 

Addition, i. 13. Of degree or dignity, 14. Of trade or oc- 
cupation, 15. Of place, ib. 

Adjournzent of the ſeſſions, iii. 727. iv. 257, 

Adjutant, in the militia, iii. 194. 

Ad quod damuum, writ of, it. 563. 588. 

Advertifing a reward for helping to ſtolen goods, in. 23. 

Advertiſements,” in newſpapers, duty on, ii. 230. 

Adultery, how puniſhable, iii. 101. 

Afeering amercements in the leet, iii. 99. 

Affirmation of quakers, inſtead of an oath, iii. 250. 

Afray, what, i. 16. How far it may be ſupprefied by a pri- 
vate perſon, 18. How far by a conſtable, 19. How far by 
a juſtice, 20. Puniſhment thereof, 16. Form of a warrant 
to apprehend affrayers, 16. Indictment for an affray, 21. 

Alamedes, iv. 270. | 

Ale and Beer, See Exciſe. 

Alebouſes, gaming in. See Gaming. « 

Alebouſes ; differences between inns and alehouſes, i. 22. Li- 
cenſing alehouſes, 2. Selling ale without licence, 32. 
Recognizance and forſeiture thereof, 37. Offences in 
brewing of ale, 40. lunkeeper obliged to receive gueſts, 
41. Alehouſe keepers harbouring offenders, ii. 41. Sol- 
diers quartered in alehouſes, 16. Meaſures of ale to be 
marked, ib. Conſpiring to enhance the price of ale, 43. 
Tippling or gaming not permitted in alehouſes, 16. Per- 
ſons guilty of tippliog, 47. Puniſhment of drunkenneſs, 

i6, Detaining goods for the reckoning, 42. 49. Goods 

of a gueſt ſtolen out of an inn, 50. Gueſts ſtealing goods, 

53. Precept to ſummon- alchouſe keepers, 54. Certifi- 

cate of a new alehouſe keeper, 88. Form of a licence, 

jb. Recognizance, 56. Information for ſelling ale with- 

out a licence, 57. Summons thereupon, 58. ä 

Or 
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for the ſame, 59. Notice thereof, ib. Warrant of dif. 
treſs, 60. Commitment on not paying the penalty, 62, 
Forms in order to con viction of drunkenneſs, 64. 5,6, 7. 

Alehouſe keeper harbouring offenders againſt the exciſe 
laws, ii. 41. Whether alehouſe keepers are obliged to take 
in horſes as well as ſoldiers, i. 404. Turopike toll taker 
not to keep an alehouſe, ii. 617. 

Alias capias, iv. 64. 74. 

Alien puniſhable for offences here, iii. 64. How to be tried, 
ii. 798. May have ſurety of the peace, iv. 320. In what 
caſe he may be a juror, ii. 797. | 

Allegiance, oath of, iii. 248. 

Almanack, ſtamp duty thereon, i. 67. How far allowed a 

evidence, 65 1. 

Amerciament, what. See Leet. 

Anatomizing murderers, ii. 68 1. 

Annuities ; oath of the nominee's life to be made before a 
juſtice, i. 68. 

Apothecary, how far exempted from pariſh offices, i. 394. 
ini. 315. How far exempted from ſerving on juries, ii. 799, 
Selling ſpirituous liquors, 240. 

Appeal, of death, rape, robbery, maim, i. 68. Whether the 

ing can pardon on an appeal, 69. 

Apples and pears, by what meaſure to be ſold, i. 69. 

Apprenzices, who may take, i. 70. Who are compellable to 
be bound, 73. Binding to be by indenture, 13. Stamp 
duty on indentures, 74. Binding of poor apprentices, 81, 
Binding in — diſtricts, 89. Charities for binding 
apprentices how to be ordered, go. Binding poor ap- 
prentices to the ſea ſervice, gi. Apprentice how far ex: 
empted from ſerving in the militia, iii. 158. Differences 
between the maſter and apprentice, i. 94. Apprentice 
leaving his maſter's ſervice, his maſter is intitled to his 
wages, 103. Apprentice to ſerve beyond his term, for the 
term he hath abſented, ib. Apprentice ſtealing his maſter; 
goods, 104. Inticing away an apprentice, 105. Aſſigning 
apprentices, ib. Maſter dying, 1s. Maſter, becoming 
bankrupt, 100. Apprentices ſetting up their trades, 108. 
Form of an indenture of a pariſh apprentice, 115. Form of 


a a proviſa to be added to the covenant for maintenance, 116, 


Forms of proceeding in caſe of differences between the 
maſter and apprentice, 118. Form of an aſſigument of an 
apprentice, 123. | 
Approver, who, i. 125. 
Agua vitæ. See ſpirituous liquors, Exciſi. 
Arbitration. See Award. | 
Army. See Soldiers. 
Arract. See ſpirituous liquors, Exciſe. 
Arraignment, what, bh * 
Array of the jury, ii. 810. ; 
Arreſt, in criminal caſes, what, i. 127. Who 


INDIE. 


Who may or may not be arreſted, i. 128. Members of par- 
liament, ib. Peers and bodies corporate, 16. Perſons 
charged in execution, 16. In churchyards, ibs. On 
Sundays, 16. 

For what cauſes of ſuſpicion an arreſt may be, i. 128. 

Common fame, 16. Circumſtances of guilt, i5. Flight, 
129. Evil company, 13. Living idle, 18. Beiog pur- 
ſued by hue and cry, 16. Where no crime is committed, 
ib, Where a crime is committed, 14. 

By whom the arreſt ſhall be made, i. 131. By a private 
perſon, 1 = By watchmen, 16. By a conſtable, 16. By 
the ſherift, 16. How far by a conſtable out of his diſ- 
trict, 16. 

Manner of an arreſt, i. 133. Arreſting in the night, 26. 

Aftreſting in another county, 16. Taking the power of 
the county, i4. Breaking open doors, 134. Killing in 
the arreſt, 137. Whether the conſtable need to ſhew his 
warrant, ib. No arreſt by words, 138. Retaking after 
arreſt, 16. 

What is to be done after the arreſt, i. 139. By a private 
perſon, 16. By a watchman, 14. By an officer, 76. 

Whether the conſtable ſhall return the warrant, 16. Fee for 
an arreſt, 140. 

Artificer going out of the kingdom, ii. 129. Diſputes between 

_ artificers and their employers, iv. 222. 

Aſjault and Battery, what, i. 140. In what caſes they may be 
juſtified, 141. How puniſhed, 142. Warrant for an aſ- 
fault, 16. Indictment for an aſſault, 143. Aſſaulting with 
intent to rob, iv. 141. 

Axe of bread, i. 276. Writ of aſſize, 143. 

Mees; the ſeveral circuit commiſſions: Of aſſize, 1. 143. 
Of general gaol delivery, is. Of oyer and terminer, 144. 
Of niſ prius, 13. Of the peace, 16. Sheriffs, juſtices, and 
others, to attend there, 16. Conſtables preſentments there, 
ib. In what caſes the judges may act though out of the 
proper county, 145. | 

Attachment, what, i. 146. Whether the ſeſhons can grant an 

attachment, 16. | ; 

Attainder, what, i. 146. Conſequences thereof, 76. 

Attaint, writ of, what, 1. 146. 

Attorney, who, i. 147. Juſtices of the peace not to act as at- 
torney, 76. iii. 8. Nor under-ſheriff, i. 147. Nor ſteward 
of a franchiſe, 16. Nor popiſh recuſant, 16. Nor perſon 
convicted of barratry, ib. To be bound apprentice for five 
years, 16. And to ſerve the whole time, 148, Swearing 
and admiſſion, 16. Penalty of acting before inrolled, 76. 
Licence, 149. Stamp duty, 13. To have no more than 
two clerks, 150. Attorney may be admitted ſolicitor, and 
? contra, ib, In what courts they may act, 151. Perſons 
unqualified not to act in the ſeſſions, 16. Nor in the county 
court, 76. Attorney how privileged, i5; Puniſhment for 

| miſbehaviour, 
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miſhehaviovr, 152. Not to act when under confinement, 3. 
Name to be inſcribed on writs or other proceſs, ib. Ain 
for a perſon unqualified, 153. Suffering wilful delay, i 
Bill to be ſigned, 0. Time for payment, 154. Taxation 
of the bill, 26. In what caſe the attorney himſelf ſhall pay 
coſts, ib. 

Auction Auctioneer to be licenſed, ii. 58. Duty on things 
ſold by auction, 59, Exceptions, 16. Previous notice tg 
be given cf ſale, 61. Buying in by the owner, 62. Duty 
how to be paid, 16. Fraudulent ſales, 63. Defective title, 
64. 

Averdupcis weight, iv. 451. 

Avoxury, in caſes of diſtreſs. See Diſtreſs. 

Award: i. 155. 

What things may be ſubmitted to arbitration ; actions per- 
fonal, i. 155. Matters of freehald, i5. Matters of re. 
cord, 186. Debts due by ſpecialty, 76. Things certain, 
16. Criminal offences, 157. Matrimonial cautes, 16, 

Several kinds of ſubmiſſion to arbitration : By parol, i. 157, 
By covenant, 76. By rule of court, 158. By bond, 4, 
By both rule of court and bond, 159. Reſtriction again(t 
filing a bill in equity, 6. Whether the ſubmiſſion may 
be countermanded, 16. 

The award ; Whether the arbitrators can adminiſter an oath, 
i. 160. Whether neceſſary to be in writing, 16. Whe- 
ther upon ſtamp, is. To be according to the ſubmiſſion, 
ib, To be beneficial to either party, 161. Jo be poſſi- 
ble and lawful, 162. To be certain and final, i6, Ar- 
bitrators cannot proceed after appointing an umpire, 164, 
Award to be conitrued favourably, 165. 

Form of a ſubmiſſion by rule of court, i. 168. Of an 
arbitration bond, ib. Form of an award, 170. Of an 
umpirage, 171, 


B, 


Backberend, what. See Bail. 

Backing a warrant in another county, iv. 447. 

Bail, what it is. i. 172. Difference between bail and main- 
prize, 6. Where a perſon may be diſcharged without bail, 
16. Who may be bailed, 18. Who may bail, 178. Man- 
ner of bailing, 16. Requiring exceſſive bail, 180. Deny- 
ing bail where it ought to be granted, ib. Granting bail 
where it ought to be denied, 16. Of bail by writ of habeas 
corpus, 181. Acknowledging bail in another man's name, 
183. Form of bail, ib. Liberate thereupon, 184. 

Bailiff; of ſheriffs. See Sheriff. 

Baker, how far he may exerciſe his calling on the Lord's day. 
See Lord's day. 

Ballaſt of ſhips not to be caſt out in the harbour. See Rivers, 
&c. 

Bankrift: 


R 60g 


Bankrupt : Who may be a bankrupt, i. 186. Foreigner, 187. 
Clergyman, 16. Infant, ib, Feme covert, 188. Grazier, 
drover, ib. Perſon having privilege of parliament, 191. 
Innkeeper, 190. Pawnbroker, 191. For what debts the 
commiſſion ſhall iſſue, 16. Iſſuing the commiſſion, 192. 
Commiſſioners oath, 16. Notice in the Gazette of the com- 
miſſion iſſued, 16. Bankrupt to ſurrender, 193. Creditors 
to come in, 16. Chuſing aſſignees, ib. The money with 
whom to be lodged, 13. Expences of the commiſſion, 75. 
Who ſhall vote for aſſignees, 6. Chuſing new athgnees, 10. 
Bankrupt not ſurrendering to be apprehended, 194. Bank- 
rupt to deliver up, i6. To be at liberty to inſpect his pa- 
pers, 195. To be free from arreſt, ;h. Cale where he is 
in priſon, 18. Bankrupt to be examined, i54. Not ſurren- 
dering and conforming, felony, 198. Other perſons con- 
cealing the bankrupt's effects, 16. Bankrupt's wiſe may 
be examined, 16. Or any other perſon, 0. Bankrupt's 
eſtate to be diſpoſed of by ſale or otherwiſe, 199. Eſtate 
coming to him afterwards, 16. Lands fold before, 4. 
Eſtate tail, 18. Eſtate mortgaged, is. Cuſtomary lands, 
ib, Effects which he hath as executor, 200, Commi? - 
fioners may break open doors, 16. Bankrupt fraudulently 
conveying, 16. Compounding wich the perſon iſſuing the 
commiſſion, 18. Debtor paying to a bankrupt, ib. Money 
received of a bankrupt, 16. Purchaſe not to be impeached 
after five years, 201. Bankrupts copveying their goods 
and keeping poſſeſſion, 18. Debt due to the kivg, 76. 
Commiſſioners may ſtate accounts, ib. May refer to arbi- 
trayon and compound, 16. Joint traders, 23. Reward for 
diſcovering effects concealed, 202. Perſons bavinrg ſecurity 
to have only their ſhare, 8. Securities for money not be. 
come due, 16. Bottom- ree, inſurance, ih. Mortgagee, 16. 
Landlord for his rent, 16. Money given with an appren- 
tice, 203. Intereſt how to be computed, 76, Aſlipnees 
how far anſwerable for loſſes, 16. Aſſignee cannot retain 
for money due to himſelf, 16. Swearing to a falſe debt, 16. 
Aſſignees to keep books, 16. Firſt dividend, ibs. Allow- 
ance to the bankrupt, 204. Certificate and allowance there» 
of, ib. Bankrupt's duty after allowance, 206. Commiſ- 
ſioners pay, 16. Half fees on renewing the commiſſion, 16. 
Attorney's bill, 8. Bankrupt dying, 26. Second dividend, 
ib. Bankrupt's diſcharge, 207. Sureties not diſcharged, 
ib, Commiſſioners account, 16. Proceedings to be entered 
of record, 16. King's death not to abate the commiſſion, 74. b 14 

Form of a warrant to apprehend a bankrupt, 6. Commit- | 
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ment thereupon, 209. 
Banks of navigable rivers, deſtroying, i. 185. 


Baron court, i. 209. 


Barratry, what, i. 209. How puniſhed, 210. 
Barrdl, what, i. 41. 


Baſtard : 
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afard: Who ſhall be deemed ſuch, i. 212. In what eaſe 3 
child born in marriage, 18. Whether the wife may be 2 
witneſs in ſuch caſe, 214. Child born during a divorce, 
216. Widow having a child after her huſband's death, 16. 
Securing the reputed father, 217. What kind of ſecurity he 
mall give, 218. Woman not compellable to be examined 
till after the birth, 219. Bond to indemnify the pariſh, 4, 
Order of filiation, 223. Whether the father may take the 
child, 232, Form of an order of baſtardy, 24i. Appeal 
againſt the order, 248. Puniſhment to the mother and re. 
puted father, 250. Mother or reputed father running away, 
252. Murdering a baſtard child, 76. Giving a potion to 
procure abortion, 16. Capacity of a baſtard as to inhetit. 
ance, 254. 

Form of the, mother's exatnination before the birth, 254. 
After the birth, 255. Warrant to apprehend the reputed 
father before birth, 16. The ſame after birth, 256. Com- 
mitment for want of ſecurity to indemnify the pariſh, ib. 
Bond to indemnify the pariſh, 257. Recognizance to ap- 
pear at the ſeſſions and abide the order, 258. Summon; 

to ſhew cauſe why the reputed father ſhould not be dif. 
charged out of priſon where no order is made in fix weeks, 
260. Liberate thereupon, 261. Warrant to convene the 
parties in order to a filiation, 262. Commitment for not 
obeying the order of filiation, 8. Recognizance aſter diſ- 
obedience to the order, 263. Warrant to apprehend the 
mother of a baſtard child in order to her being ſent to the 
houſe of correction, 264. Commitment thereupon, 16. Or- 
der to ſeize the property of the father or mother run away, 
265. 

Pow, See Aſault. 

Baway houſe a nuiſance. See Nuiſance. 

Beer, See Exciſe, 

Bees, whether they may be eſtrays, See Eftray. 

Behaviour. See Surety. 

Benefit of Clergy, 1. 410. 0 

Bent, on the ſea coaſts, penalty of deſtroying it, i. 266. 

Bigamy, difference between bigamy and polygamy, i. 267, ii. 
326. - 

Bill of exceptions lies not to juſtices of the peace, iii. 747. 

Bill of exchange. See Promiſſory note. | 

Billets for fuel. See Fuel. 

Black ad, offences againſt the ſame, how puniſhed, i. 267. 

Black lead, ſtealing, i. 272 

Blackmail. See Northern borders. 

Blaſphemy, puniſhment thereof, i. 27 3+ 

Blood corrupted, by attainder, ii. 302. See Forſeiture. 

Bend, whether good to the churchwardens and overſeers, 
i. 219, 

Bone 2 manuſactory, diſputes with workmen, iv. 216. 

Boos belonging to a parochial library, i. 275. * 

or di 


IN D. X X. 


Perderi between England and Scotland. See Northern borders. 

Borſbolder, who. See Conſtable. 

Baunde roll of a manor, how far evidence. See Evidence. 

Brandy. See g—_ liquors, Zxci/e. 

Bra/i, true making and working thereof. See Pewter, &e. 

Bread : Power to ſet the aſſize, i. 276. To be in the propor- 
tion to the price of corn, 16. Allowance to bakers, 28. 
Penalty of diſobeying the aſſize, 16. Tables of aſſize, 277. 
Aﬀize to be ſet in averdupois weight, 282. Prices of 
grain how to be certified, 16. Form of the certificate, 
284. Bakers may inſpect the ſame, 16. Form of pub- 


lation of the aflize, 285, Bread of different denomina- 


tions not to be allowed at the ſame time, 286. Hundreds 
may be divided for ſetting the aſſize, ib. Clerk of the 
market to keep books, is. Aſſize not to be altered till the 
price of corn alters 3d. a buſhel, ;5. Puniſhment of 
officers for default, 287. Buyer or ſeller to declare the 
price of corn, 6. Magiſtrates may ſend for them, 16. 
True making of bread, _ Adulterating meal, 290. 
Undue mixtures of meal, ibs. Penalty for deficiency in 
weight, 16. Mark, 291. Penalty of ſelling higher than 
the aſſize, id. Houſes may be entered to ſearch for bread, 
292. Mills and other places may be entered to ſearch for 

ulterated meal, 16. Penalty of having in poſſeſſion un- 
lawful ingredients, 293. Penalty of obſtructing ſearch, 294. 
Journeymen offending, i5. Manner of convicting offenders, 
295. Witneſſes, 296. Application of the forfeitures, #5. 
Certiorari, 16. Appeal, 297. 

Proceedings where the aſſize hath not been ſet, i. 299, 

Concerning ſtandard wheaten bread, i. 302. 

Form of an information for an undue mixture in making 
of bread, i. 308. Summons thereupon, 16. Form of the 
conviction, 390, Warrant of diſtreſs on non-payment of 
the penalty, 18. Return of want of diſtreſs, 310. Com- 
mitment thereupon, 311. : 

Breaking open doors. See Arreft and Proceſs. 

Breaking gaol. See Priſon breaking. 

Brewers, See Exciſe. 

Bribery, what, i. 312. 

Bricks, true making thereof, i. 312. Conſpiring to enhance 
the price, 213. 

Bridge: : Who liable to repair, i. 315. Power of the leet to 
inquire thereof, 318. Power of the ſeſſions to inquire there- 
of, ib. Concerning 300 foot at the ends of bridges, 319. 
Indictment of bridges, i5. Charges of repairing, 322. Sur- 
veyors of the work, ibs. Manner of repairing, 298, Pur- 
chaſing lands adjoining, 323. Contracting for a term of years, 
ib, Form of an indictment of a bridge out of repair, 324. 

Baggery, i. 325. : 

Bull, miſchievous, how far the owner is anſwerable for da- 


mages, ii. 679. ili. 237. Son 
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IN. D. 


Burglary, what, i. 326, What ſhall be deemed a breaking of 
the houſe, ib. Entering, 328. What ſhall be deemed 
a manſion houſe, 16. What ſhall be deemed night, 330, 
Not neceſſary that a felony be actually committed, 31, 
Puniſhment tnereof, 16. Lawful to kill a burglar, 332, 
Reward for convicting a burglar, 76. 

Form of a warrant to apprehend a burglar, 335. Form 
of an 3 of burglary, 336. Of burglary and lar- 
ceny, 76. 

Burial of the dead in woollen cloth, iv. 484. i. 373. Burial, 
to whom denied, ii. 620. 

Burning; of houſes, i. 336. Of a dwelling houſe or corn 
barn, 340. Of a barn or ſtack of corn in the northern 
counties, ib. Burning in the night ſtacks of corn or hay, 
barns, houſes, kilns, 16. Burning by the black act, of 
houſes, corn, hay, wood, coal, 341. Houſe burning not 
bailable, 342. Burning a ſhip, 18. Burning mills or en. 
gines belonging to mines, 342. Burning wood growing, 
ib. Burning ling, goſſe, furze, fern, 16. Burning a loaden 
cart of firewood, 343. - Servants careleſsly firing . ib. 
Threatning to burn a houſe, 75, Burning in the hand of 
felons, 1. 408. 412. 

Butchers, not to kill in walled towns, i. 344. Selling unwhole. 
ſome fleſh, i5, Not to kill or ſell on the Lord's day, ib. 
Not to water hides, 6. Not to fell rotten hides, 345. 
Not to gaſh hides, 16. Not to exerciſe the trade of a 

Tanner, 26. 

Butter and Cheeſe; packing, weight and goodneſs, 1. 345, 
Shipping ſor London, 347. 

Buttons, importation thereof prohibited, i. 348. Penalty of 
wearing wooden buttons, 394. * Cloth buttons, 16. 


Buying of titles, an offence by the common law, i. 351. By 


ſtatute, ib. * 
| " 


C. 


Cabbages, ſtealing. See Tarnips. 

Callico, ii. 123. Calico printers, diſputes with their work- 
men, iv. 226. 

Cambricks, ti. 116. Foreign cambricks, iii. 108. 

Canals. See Rivers and Navigation, 

Candles, duty on. Ste Eæciſe. 

Capias, procels of, iv. 64. 74. 

Le duty on, i. 352. How far penal to play at cards, 
ii. 462. 

Carrier, who, i. 355. Rating the prices of carriage, 356. 
His name, &c. to be put on his carriage, 16. Refuſing to 
carry goods, 357. Carrier travelling on Sundays, . 
Embezzling goods, ib. Opening a pack, 16. Stealing 
goods after brought to the place, 26. Carrying to a wrong 


place, 358. Carrier robbed, is, In what caſe anſwerable 
in 


1 W DE x. 


in Liſe of fie; ib, Loing or damaging goods, SY Who 
ſhall have aQion fer loſt, 6. Goods delivered to the 
carrier's ſervant, 361. How far the carxier ſhould know 
what the goods are, 15. Carrier may indict for goods ſtolen, 
as his own property, 364. Perſon ſtealing his own goods 
from the carrier, 365: Carrier may retain. goods for his 
hire, 16. Penalty of a carrier and others deine or having 
game in his poſſeſſion, ii. 406. | 

Carrots; ſtealing, i. 365. iv. 49. | 

Carts. See ie bays. 

Carts, duty on. See Coaches, 

Caſual death, © See Deodand. 

Cattle ;, imported from the Iſle of Man, Scotland, or Ireland, 
i. 366. Buyin 22 ſellin "g of cattle, i6. Stealing, killing, 
or maimin cattle, _ ; Prohibiting the importation 
of * ſkins, or other parts of cattle, to prevent infection, 


cage, of a ſettlement, iii. 369. Bankrupt's certificate, i, 


cane what, i. 368. In what caſes grantablg, 369, Man- 
ner of granting the ſame on indictment or preſentment, 371. 
Effect ot it, 376. The return thereof, 578. | 

Chains, ing in. See Homicide. | 

Chairs ſor hire. See Hackney: Coaches. 

Challenge ta kght, a ne i. 17. Challenge of j jurors 
See 

Cbamperiy . iii. 123. Hos puniſhable, mY 

Chancemedly, what. See Homicide. 

Charges, to be allowed by the juſtices in ordinary caſes, i. $38. 
On the proſecution. of felons, ii. 292. iti. 83. 

Charter land. og Riots. | 

_ Chaſe, what, ii. Beaſts of chaſe, 364. 

Cheat, how die by the common law, i. 379+: Zy ſtatute, 

82, Warrant to apprehend a cheat, 387. Cheating at play 
ow puniſhable, ii. 472. ' | | | 

Cheeſe, See Butter. 

Chief conflable. See High conſtable. | | 

Chimney-fveepers, i. 387. 0 

Chocolate, duty on. See Exciſe. 

Cbriſtian religion, depraving thereof. See Blaſybemy, &c, 

Chrifmas- dax, killing game thereon, ii. 423. 434+ 439- 

Church : Unifing of churches, i. 392. New churches, 76, 
Markets not to be in the churchyard, 16. Arreſt in the 
church or churchyard, i6. Brawling thereid, 1. Striking, ' 
ib, Penalty of not reſorting to church, is. 12. 

Churchwargens : 

Who are exempted from the office of churchwarden, i. 394. 
Chuſing and ſwearing churchwardens, with their duty there- 
upon, i. 395. 
Their duty in levying rates, and therein of veſtries and 
\ ſele&t veſtri 168, ib. 
Vor. IV, Rr 23 
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Their duty as to repairs, and therein concerning church 
ſeats, 400. 
Their duty as to ſundry other matters, i. 401. 
Their preſentments, and therein concerning ſideſmen, or 
aſſiſtants, 404; 
Their accounting, i. 405. 8 
Their puniſhment on miſbehaviour, i. 406. 
Their protection in the execution of their office, i. 40%. 
Clergy; liable to the poor rate, i. 40) To the highways, i. 
And other public charges, 16. Shall not farm, ib. Shall 
not buy to ſell again, 76. Shall not keep a tanhouſe nor 
brewhonſe, ib. May be impriſoned for incontinency, i. 
Privileged againſt an aſſault, i5, May have the benefit of 
clergy more than once, ib. Shall not be burned in the 
hand, ib. Not obliged to ſerve in temporal offices, ib. Nor 
to ſerve on juries, ii. 799. Shall not ſerve in war, i. 408. 
Need not to appear at the torn, 13. Shall not be arreſted in 
the church, 16. Shall not. be taken on a ſtatute ſtaple, 409 
Nor on a capias, ib. Sheriff not to levy on his-ecclefiaſtical 
2 ib. Shall not be amerced of his ſpiritual goods, ib. 
or pay toll thereof, 16. Diſtreſſes not to be made on his 
ſpiritual inheritance, 75. Whether he may be 4 bankrupt, 
187. How far to take the oaths and ſubſcribe the declara- 
tion as other perſons qualifymg for offices, in. 55" Re- 
building clergymen's houſes, i. 392. Benefit of clergy; 
origin thereof, i. 410. By what - perſons it may be de- 
manded, 411. In what caſes it may be demanded, 413. 
At what time it muſt be demanded, 414. Effect of clergy 
allowed, 418. arr 46, 1 
Clerk of the peace, how appointed, i. 416. The office not to 
be ſold, ;h. How ſworn, 16. Not to act as ſolicitor,” 417. 
Shall certify outlawries, ih. Shall 'dehver eſtreats to the 
ſheriff, 16. And into the exchequer, ib. How diſplaced, 
418. Form of an appointment of a clerk of the peace, #6, 
Clipping money. See Coin. 0 3% 
Clockmaking, diſputes with workmen therein, iv. 217. 
Cloth manufacture, diſputes between maſters and workmer 
therein, iv. 205. | 
Coaches, duty on, i. 419. 
Coaches, duty on new carriages, See Exciſe. ov 
Coachmakers, See Exciſe. . 
Ceal mines, firing, drowning, deſtroying engines or other con- 
veniences. See Mines deſtroying. 
Coal, i. 427. | 
Cocoa nuts. See Exciſe. 
Coffee, duty on. SettExci/e. 
Coin, i. 429. 
Collector = exciſe, his duty, ii. 26. 
Colliers, diſputes between maſters and workmen, iv. 222. 
Commiſſion of the peace, iii. 5. 
Commitment : Who may be committed, i. 44t. To what place, 
442. In what form, 443. Charges thereof, 445. 17 


FN DEX 


to receive the priſoner, 446. To certify the commitmedt. 
- 447+ Commitment diſcharged, i5. Several forms of com- 
mitment, 16. , 
Common, driving. See Horſes. 


Common prayer, book of ; penalty of derogating therefrom, i. 


5 l Ne 
— conſidered as game, ii. 426. Conies in a warrem go to 
the heir, 364. | | n 
Confiſton, how far evidence, i. 451. Confeſſion ſtronger than 
the oath of witneſſes, ii. 402. | E 
Conjuration, See Witchcraft. - > + . 
Conſervators of the peace, at common law, who, iii. 2. 
Conſpiracy, by the common law, i. 452. By ſtatute, 5. Hou 
puniſhed, 454. Conſpiracy to raiſe the price of ' proviſions, 
1. 43. 292. 344. * 1 
Conflable : (Antiquity of the office, i. 457. Who ſhall be 2 
conſtable, 461. Whether the conſtable may appoint a de- 


puty, 463. How'choſen, 464. His power as a conferyaror 


of the peace, 467. His duty as a ſubordinate officer to 
juſtices of the peace, 468. How far bound or authorifed to 
execute a warrant out of his own diſtri, 132. 468. Suffer- 
ing a priſoner to go at large aſter arreſt, 138 His in- 
demnity and protection in his-office, 470. Concerning the 
expences of his office, 471. How removed from his office, 
473. To account, ib. Form of an indictment for not ac- 
cepting the office, b. Form of the conſtable's oath, 474. 
Conviction, i. 47 5. General form of a conviction, 475. 


Convi&:s, tranſportation of, iv. 376. Puniſhment in penitentiary | 


houſes, 381. In ſhips or veſſels, 390. Matters common to 
them both, 393. 

Conuſaxce, making, in caſe of diſtreſs. See Diftre/s (replevy ). 

Copy, how far evidence. See Evidence. f 

Cepybold land, a qualification to ſerve on juries. See Farors. 
Copyhold land ſubject to bankruptcy, i. 199. 8 

Ordage for ſhipping, i. 496. nord 

Cors: Meaſure of corn, i. 498. Cutting corn growing, or burn- 
ing ſtacks of corn, 503. | Aſcertaining the prices of corh, 
594: Exportation and importation. of corn, 5 10. City of 

ndon, and Kent, Eſſex, and Suſſex, 513. Obſtructing the 

free paſſage of corn, 517, Tables of returns to be made, 
519. | = 

Coroner, who, i. 525.: How choſen and appointed, 526, Co- 
roner a conſervator of the peace at common law, iii. 3. 
Cannot act as a juſtice of the peace, ib. His power in taking 
an inquiſition of death, i. 526. His power and duty in other 
matters, 531, His fees, 6. How puniſhed for neglect of 


duty, 532. Form of his precept to ſummon a jury, 45, - 


Juror's oath on the coroner's inqueſt, 533. Witneſs's bath, 


i6, Form of an inquifition of murder, i&. Inquiſition where + 


one hangs himſelf, 535. Drowns himſelf, ih. Dromned by 
accident, 486, Dies a natural death, 536. Dies in our x 
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Nen campos mentis, ib. Cutting — own — 487. Killing 
Je defendendo, 5 37. Inquiſition where the murderer is un. 
known, 53 


Corporation att. See Office, 

Correction, houſe of, ii. 738. 

Coffs, to be allowed by the juſtices in ordinary caſes, i, 538. 
On the proſecution of felons, ii. 292. iii. 83. 

Cottages, lawful to erect, i, 541. Erecting on the common for 
the poor, ni. 814. 

Cottons, il. 126. Diſputes between maſters and workmen in the 
cotton manufacture, i iv. 208. 

Coventry a&, ii. 120. 

Covert, pound, i i. 589. 

County court, i. 541. 

County hall. See Shire Ball. 

County rate, i. 544. Form of the high conftable's warrant to 
levy the rate, 581. 

Court 2 paid into, for the maintenance of a n 
c See Baſtards. 

Court rolls, how far evidence. See en 

Cucting- Hool, what, iii. 238. Puniſhment of à ſcold, ib, 

Curriers; See £xciſe leather, 

Currying of hides. See Leather, 

Curſing, See Swearing. 

Cuftemary. land, diſtinct from copyhold, ii. 797+ | Subjes to. 
See Bankrupt. 

Cuſtoms. See Exciſe. | | 

Cuſtos rotulorum, 1 i. 553. How appointed, 1K 

Oder, duty on. See Exciſe, s v4 


D. 


Damages, includes coſts, ii. 319. 
Deadly fend, iii. 231. f 
Debtors : Demeanor of bailiffs in arreſting and carrying them 
to gaol, ii. 497. Gaoler to permit them to fend: for 
neceſſaries, 498. Tables of fees for gavlers, and roles 
and orders for the regulation of. gaols to be eftabliſhed, 
16. . Charities for relief of priſoners, g Redreſs of 
rieyances, ib. How priſoners. may be diſcharged on de- 
ering up their effects, 13. Priſoners committed for 
contempt of awards and the ſpiritual courts, &c, 309. How 
compellable to deliver up, 5c6. 
Decennary, what. See Lest. 
Decrees of courts, bow far evidence. See g̃vidiner. 
Dedinus poteftatem to adminiſter an oath, iii. 22. 
Davy, confidered as game. See Game. Deer go. to the heir, 
ii. 364. 
Defamation, how far cognizable by jake, of the peace, See 
2 
2 what, i. 
on 6 Deodand, 


INDEX 


aud, what, i. 554. 
— from the - ol See Soldiers. 
Deferting the premiſes, by tenants. See Diſtreſs, | 
Dice, duty on, i. 353. How far penal to play with dice, ii, 
462. 
2 duty on, iv. 40. 
Diſcretionary power of the juſtices, iv. 342. 
Diſecting the bodies of murderers, ii. 681. 
Diſſenters in general, i. 557. Diſſenting miniſters, 562. Not 
to ſerve on juries, ii. 799. Diſſenting ſchoolmalters, 564. 
Diftre/; : For what cauſe a diſtreſs may be, i. 566. 

What goods may be diſtrained, and what not, i. 569. 

At what time the diſtreſs ſhall be taken, i. 580. 

Where the diſtreſs ſhall be made, i. 580, Goods fraudu- 
lently conveyed off the premiſes, 581. 

That reaſonable diſtreſs ſhall be taken, i. 587. 

Manner of making diſtreſs, i. 588. 

Diſtreſs how to be demeaned, i. 588. 

Of reſcous and pound breach, i. 590. 

Replevying the dittreſs, i. 591. 

Sale of the diſtreſs, i. 593. 

Irregularity in the proceedings, i. 595. 

Landlord re- entering on non-payment, i. 595. 

Caſe of tenant holding over, i. 596. 

Attorning to ſtrangers, i. 601. 

Tenant deſerting the premiſes, i. 601, 

Rent in caſe of an extent or execution, i. 602. 

Rent on the death of tenant ſor life, or at will, i. 603. 

Rent how recoverable by executors or adminiſtrators, i. 
605. 

Of diſtreſs by warrant of juſtices of the peace, i. 606, 

Form of a complaint for goods clandeſtinely removed, i. 608. 
Summons thereupon, is. Conviction, 609, Warrant of 
diſtreſs, 612. Conitabl. *s return of want of diſtreſs, 617. 
Commitment for want of diſtreſs, 16. -Form of-a com- 
plaint for goods concealed in a dwelling-houſe, 514. 
Warrant thereupon, 615. Landlord may authoriſe ano- 
ther to diſtrain, 616. Form of an inventory of goods 
diſtrained, 16. Notice thereof, ib. Appraiſer's oath, 
617. Form of the appraiſemert, 76. Further time given 
for ſelling the goods, 15. Notice where the premiſes are 
deſerted, 618, Record of putting the landlord into poſ- 
ſeſſion, 619. 

Dfribution of penalties, how far neceſſary to be ſet forth in a 
conviction. See Conviction. 

Diſtringat, proceſs of. See Proce/+. 

Divine Seruice. See Public worjhip. 

Deg, miſchievous, i. 620. Dog ſtrayi 

dogs, ib. Duty on dogs, 624. 

Doors, breaking open, in criminal caſes, ii. 706. In civil 
caſes, i. 130. In calc of arreſt, 138, To ſearch for 
Rr 5 ftoles 


ng, 621. Stealing 
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ſtolen goods, iv. 164. In caſe of forcible entry, ii. 329. 
Of diltreſs for rent, i. 588. In caſes of ruptcy, i. 
200, | 

Doves. See Pigeons. | 

Dower, not forteited in caſes of felony, ii. 339. How far in 
treaſon, 336. 

Drover travelling on Sunday. See Lords day. 

Drunkenneſs excuſeth no crime, i. 47. Alehouſe· keeper guilty 
of drunkenneſs, 49. Forms in order to conviction and 
puniſhment of drunkenneſs, 64. 

Ducking-ſtool. See Cucking-/tool. 

Duelling. See Homicide. 


E. 


Egyptiant. See Vagrants. 

- Embracery, what, iii. 124. How puniſhable, 125. 

Engines, for mines, deſtroying. See Mines deftroying. 

Engliſh tongue, proceedings to be therein, ii. 763. 

Errors in form may be amended at the ſeſſions, iv. 737. 

Eſcape, what, i. 626. Eſcape by the party himſelf, 627, 
Eſcape ſuffered by a private perſon, ib. By an officer, 628, 
What is a voluntary and what a negligent eſcape, 631. 
Eſcaping into Scotland, iti. 232. Eſcaping from Scotland 
into England, 233. Retaking a perſon.eſcaped, i. 629. In- 
dictment for an eſcape, 630. Trial and. conviction for an 
eſcape, 631. Puniſhment thereof, 16. Aiding in attempt- 
ing to eſcape, 633. 0 

Eſcheat. See Forfeiture. 

Eſquire, who, 1. 14. it. 376. | 

. Eſftray, what, i. 635. Seizure thereof by the lord, 636. 
Proclaiming the ſame in.the church and market, 637. How 
to be kept, 1b. Owner claiming, 16. Property accruing 
to the lord on not claiming, 638. 

Eftreat, what, i. 638. Clerk of the peace making out the 
eſtreats, 639. Delivering them to the ſheriff, 16. And into 
the exchequer, ib. Party coming in after the eſtreat, 16. 

. Proceſs for levying, ib. . Sheriff's duty in levying, 640. 

Eſtreats in the torn, 16. Form of the eſtreat, 76. 

Eves-droppers, i. 641. 

Evidence : 

Of evidence in general, i, 642. The beſt eyidence required 
that the caſe will admit of, 16. Preſumptive evidence, 
ib. Witneſs to a deed being dead, ibs. What number of 
witneſſes is required, #6. . 

Of written evidence: Act of Parliament, i. 643. Records 
of courts, 644. Rolls of courts not of record, ib. De- 
poſitions, 16. Verdict of a jury, 646. Sentence or final 
judgment, 647, Ancient deed, 16. Writings loſt or 
concealed, 16. Writing with the ſeal torn off, 648. 
Letters patent, 649. Copy of a will, 18. Other * 
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36. Inquiſition poſt mortem, 650. Parich regiſter, is. 
Heralds books, 16. Bounder roll of a manor, «6, Ter- 
tier of church lands, 16. Indorſement of intereſt upon 
a bond, 16. . Shop book, ib. Book of account, 65 1. 
Stewards book, 16. Private book of entries, 16. In- 
ſcription on a grave ſtone, ib. Almanack, 16. Father's 
entry of the child's birth, 652. General hiſtory, ib. 
Similitude of hands, 26. : 
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Of the evidence of witneſſes, i. 653. Confeſſion, 16. ? 
Witneſs of kindred to the party, ib. Difference between 4 
a credible and competent witneſs, ib. Witneſs infamous, 


654. Witneſs convicted of petit larceny, ib. Not to 
accuſe himſelf, 16. Witneſs convicted of felony, 655. 
Infidels, jews, &c. ib. Witneſs wanting diſcretion, J. 
Being an infant, 16. Muſt be ſworn, i6. Quakers, 656. 
Witneſs intereſted, ib. ii. 394. Huſband and wife, i. 
661.. Judge or juror being 'a witneſs, 662, Witneſs 
being an accomplice, ib. Being an alien or bondman, $1 
ib, Blind, ib, Beyond the ſea, ib. Witneſs become 21818 
inſane, 663. Dead, ib. Hearſay, 664. ; | 

Of proceſs to cauſe witneſſes to appear, i. 665, Charges 104 
of witneſſes, ib. Where a witneſs is a priſoner in exe- | 
cution, 666. Witneſs how far privileged againſt an ar- 
reſt, ib. Penalty of a witneſs not appearing, #6.. 

Of the manner of giving evidence, i. 668. Which of the 1 
two parties ſhall begin, 1b. Evidence to be upon. oath, . 
ib, Muſt be poſitive, 13. Witneſſes may be examined 1 
apart, 16. Evidence to be given in preſence of the * 
priſoner, ib. The affirmative muſt be proved, 66g. A 
man may not diſprove his own witneſſes, ib. Whether a 
witneſs may read his evidence, is. Croſs examination, 
ib, Variance, 16. Which of the two parties ſhall con- 
clude, 670. | 

Form of a ſuabpœna to give evidence, i. 670. Subpœna 
ticket, ib. Recognizance to give evidence, 671. 

Examination of a perſon apprehended, i. 671. Form thereof, q 

672. Information of a witneſs, 673, Form of a recog- 

nizance to indict, 674. To give evidence, ib. Warrant 

for a witneſs, 675. | 
Exciſe and cuſtoms : 

Of the cuſtoms in general, it. 1. Appointing and ſwear- 
ing. commiſſioners, 3. In what caſes the officers onl 
can make ſeizures, ib. Shipping or landing goods 
without warrant, 4. Goods —— after drawback, 16. 
Unſhipped with intent to land, 5. Power to ſearch, ib. 
Officers of the cuſtoms empowered to ſeize them, &c. 
ib. Goods paſſing may be ſtopped and ſeized, 6. Goods 
taken in at ſea, 7. Veſſels hovering near the coaſt, ib. 
Importing. in caſks under fize, 11. Strength of ſpirits 
imported, 13. Importing wine, 16. Penalty on the ma- 
ſter, mate, or ſeamen, 13. Perſons lurking within five 

Rr4 miles 


.... d aro yas OA IO. 
— g — = — - ”- _= 
* 
— — =» © >? 


& 
— 
— 


> 


- 


„ 
— 


_— = 


: »c— SB 4.4444 
——ů 
22 103 * 


— "i 


| 
h 
| 
f 
1 
| 


616 


INDEX 


miles of the coaſt, 12. Buying or receiving run goods, 
13. Conecealing run goods, 16. Offering to ſale run 
goods, 1b. Porter carrying run goods, ib. Perſons 


armed or diſguiſed carrying run goods, 14. Apprehend- 


ing notous ſmugglers, 16. Outlawed ſmugglers, 1. 
Obſtrufting officers, 20. Officers may oppoſe force with 
force, '2x. Dangerous hurting an officer, fineable, ib. 
By eight or more, tranſportation, 22. Oppoſed on ſhip. 
board, tranſportation, 6. Hundred ſhall anſwer da- 
mages, ib. Penalty on officers not doing their duty, 2;, 
Power of the juſtices, 13. Goods forteited may be re. 
ſtored, 24. Maſters of ſhips detaining certificates, ib. 
Regulations of 23 G. 3. c. 70. extended to officers of the 
cuſtoms, 25. 


Of the exciſe in | ain li. 25. Head office and com- 
ub 


miſſioners, 76. -commiſſioners and other officers, 26, 
Office when to be kept open, 16. Office in market 
towns; 16. Collections, diſtricts, and other diviſions, 
24. Gagers appointed, 15. Officer's -oath,, 7. Offi 
cer's general duty, 28. Penalties by the exciſe laws, 29. 
To be recovered before two juſtices, 16. Officer on trial 
need not produce his commifion, 24. Proof to lie on the 
owner, is. Sworn values, 37. Mitigation, 76. Ap- 

al, ib. Actions brought againſt'the officers, 38. Fe- 
ones relating to the exciſe where to be tried, 41. Con- 


cealing exciſeable goods, 16. Uſing art to deceive off 


cers, ib. Scales and weights, 13. Permit removing 
exciſeable goods, ib. Conſtable to be afliſting, 42. Fe- 
nalty of obſtructing an officer, 18. Officer not to be a 
dealer, ib. Officer taking a bribe, ib. Officer med- 
dling in elections, 25. 


Of the ſeveral goods in particular under the management of 


J. 
44. Licence for 


53. Time of delivering out, 16. Mixing after deliver- 


che commiſſioners of the cuſtoms and exciſe, ii. 43. 

Ale, beer, cyder, perry, mum, metheglin, and mead, ii. 
Beteg ſtrong beer, 16. Licence for 

brewing ſmall beer, 45. Licence for making mead, ib. 


"Duty on beer and ale, 15. Duty on cyder and perry, 46. 


Duty on mum, 47. On metheglin or mead, i. Perſons 


taking eyder or perry into their poſſeſſion, 47. Dealers 


and retailers of cyder and perry, 16. Notice and entry of 
laces ſor brewing beer and ale, 48. Private pipes, 49. 
rivate cellar, 50. Private perſon ſuffering liquors to be 
brewed in his houſe, 16. Gager to enter and take ac · 
count, 16. Offering or taking bribes, 51. Concealing 


'<yter, metheglin, or mead, ib. ladiffefent gagers may 
be worn, 16. Brewer to declare how much he intends 
to make, 46. Mixing drink of a former bre ing, 52+ 


Removing drink before the whole is brewed off, 16. 
Gager may charge for worts miſſing, . Gage may be 
taken in arm wotts, 16. Mixing 2 beer with ſtrong, 
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ing out, ib. Mixing by the retailer, 3. Meaſure and 
allowance for leakage, 54. None to be ſold in leſs quan- 
tity than four gallons and an half, 76. Relief in caſe of 
overcharge, 55. Entry and payment of duties, ib. Re- 
gulations for brewing table beer, 15. Exception of-ſell- 
ing in fairs, 16. "Compounding, is. Utenfils liable to 
the penalties and duties, ib. Power of the juſtices, 58. 
Delivering materials to diſtillers, 16. Carrying coaſtwiſe, 


i6. 

II. Things fold by auction, ii. 58. Auctioneer ſelling plate, 
158. Auctioneer to be licenſed, 58. Duty on things ſold 
by auction, 59. Previous notice to be given of ſale, 61. 
Declaration to be made whether the ſale took place, 76. 
Buying in by the owner, 62. Duty how to be paid, 16. 
Fraudulent fale, 63. Sale void for defect of title, 64. 
A bidder may retract his bidding, before the hammer is 
down, ib. Levying of fines and forfeitures, 76, 

III. Bricks and tiles; duty, ii. 65. Notice to be given, 
66. When the duty ſhall be charged, 13. Not to be 
removed till ſurveyed, 16. Makers to give an account 
every fix weeks, 67. Exportation, ib. Recovering pe- 
nalties, 18. | 

IV. Candles; ii. 67. Makers to be licenſed, ib. Duty 
on candles, 68. Exception of ruſh lights, 55. Oil not 
to be uſed inſtead of candles, 16. Places of making to 
be entered, 69. Officer to enter and take account, i. 
Candles where to be fold, 75. Candles carried coaſt- 
wiſe, i6, Exportation and importation, ib. Penalties by 
23 G. 2. c. 21. how to be recovered, 76. Obſtructin 
officers, 77. Scales and weights, ib. Cheating officers, ik 
Power of the juſtices, 78. Utenſils liable, 75. 

V. Coaches and coachmakers, ii. 78. To be licenſed, ib. 
Licenſed perſon dying, 16. Dery on new carriages, 16. 
Power of the juſtices, 16. 

VI. Coffee, tea, chocolate, and cocoa-nuts, ii. 79. Duty, 
ib, Chocolate or cocoa- paſte not to be imported, 80. 
In what quantities coffee may be imported, 16. Officers 
of exciſe may go on board and ſearch, 81. Ships hover- 
ing near the coaſt, 16. Warehouſes to be provided, 16. 
To be entered and warchouſed, 82. Who ſhall be a 
dealer in coffee, tea, and chocolate, 86. Dealer fraudu- 
lently increaſing his ſtock, 16. Sale of tea, 87. Tea 
may be exported, 16. Licence for retailing, 88, Houles 
of manufacturing and ſale to be entered, 89. Houſes to 
be marked, 16. Notice of bringing in, 90. Permit 
when fold to the retailer, 16. Officer to enter and ſurvey, 
91. Weights and ſcales, 13. Search for goods con- 
cealed, 16. True manufacturing of coffee, 93. True 
manufacturing of tea, 94. True manufacturing and 

ſtamping of chocolate, 96. Chocolate made for private 
families, 97. Penalty of retailing the ſame without a 

permit, 
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permit, or by pedlars with one, 98. Permit on remory, 
16. Dealers to mark their caniſters, 99. Increaſe fince 
laſt ſurvey, 6. Dealers concealing, 100. Obſtruding 
officers, ib. Power of the juſtices, ibs. Utenſils liable, 101. 
VII. Glaſs ; ii. 101. Importation, 16. Home duty, 16, 
Licence, 103. Place of making to be entered, ib, No- 
tice of beginning to work, 104. Officer to enter and 
ſurvey, 16. Payment of the duty, 16. Allowance for 
laſs ſpoiled in m_— 46, Notice to be given of ſqua. 
ring caſt plate glaſs, ib. An account to be kept of waſte 
of materials, 111. Regulations for making flint glaſs, 
ib. Exportation, 112. Maker to keep ſcales and 

weights, 113. Power of the juſtices, 76. 

VIII. Hops ; exportation and importation, ii. 114, Duty 
on hops, ib. Hop grounds to be entered, 16. Ofvcer 
ro enter and ſurvey, 115. Notice of bagging and 
weighing, ib, Officer to attend, 101, Owner 10 keep 
ſcales and weights, 116. Hops may be put into cak 
inſtead of bags, 16. Deceit in bagging, ib. Removal 
before bagging, ib. Concealing, ib. Privately con. 
veying, ib. Payment of the duties, i6. Adulterating 
hops, ib. Uſing other ingredients inſtead of hops, 117, 
Penalties how to be recovered, ib. Hops to be diſtrained 
for the duties and penalties, 16. Cutting hop binds, fe- 
lony, #6. 

IX. Leather; ii, 117. Importation and exportation, is, 
Duty on leather, 118. Tanners to be licenſed, 119. 
Tawers to be licenſed, ib. Dreſſers in oil to be licen- 
ſed, 18. Curriers to be licenſed, 16. Makers of vellum 
to be licenſed, 16. Leather not to be twice charged, 
120. Officers of theſe duties, 13. Places of working 
to be entered, 16. Officer to enter and ſurvey, ib. Sba- 
ving hides, 16. Cheating or obſtructing officers, . 
Tanner to balance accounts with the officers, 123. pe. 
nalties how recoverable, 76. 

X. Linen cloth, filks, cotton and callicoes; ii. 123. Doty 
thereon, ib, Licence, 124. Ribbands and ſilks, 125. 
Obſervation as to callicoes and cottons, 16. Obſervations 
as to cottons, 126, Houſes to be entered, 127. Pay- 
ment of the duties, 128. Exportation, 130. Imports 
tion, 131. French cambricks, &c. may be worn, er 
ſold, FA Regulations concerning cambricks and Jawns 
made in England, 76, Power of the juſtices, 133. Uten- 
fils liable, 76. 

XI. Malt; ii. 133. No malt to be imported, i5, Duty 
on malt, 13. Malt maker to be licenſed, 134. What 
ſhall be deemed a buſhel, 135. Officers for the duties, 

7 i6, Places of making to be entred, ib, Officer to enter 
and ſurvey, ib, Payment of the duty, 138. Drawback 
of the duty for malt damaged, ib. Drawback for malt 
periſhed, 139, Compounding, ib. nes 

8 ower 


= #- & 4 * 
Power of the juſtices, 149. Malt liable to the duties and 


penalties, 76. 

XII. Paper; ii. 142. Paper, exportation and importation 
of, i6. Duty on paper made in Great Britain, i5. Officers 
of the duties on paper, 144. Different claſſes of paper, 
ib, Places of making to he entered, 145, Officer to 
enter and take account, i6. Scales and weights, 149. 
Obſtructing the officer, 16. Duty on painted paper, 151. 
Paper-ftainers to make entry, &c. 16. Exportation, 154. 
Power of the juſtices, ib. 

XIII. Plate; ii. 155. True making of plate, i5, Licence 
of dealers in plate, 157. Penalty of dealing unlicenſed, 
158. Auctioneers and others ſelling plate deemed traders, 
is Pawnbrokers and refiners, 16. To what places the 
licence ſhall extend, 16. Proſecution for offences, ib. 
Diſpoſal of the forfeitures, 159. Exportation, #6. 

XIV. Salt; ii. 159. Officers for the ſalt duties, 16. Britiſh 
ſalt imported, 160. Salt brought from Scotland, 16. 
Foreign ſalt imported, 161. Duty on home ſalt, 163. 
Perſons making mineral alkali to be licenſed, ib. Ent 
of ſalt works and pits, 165. Payment of the duties, 166, 
Salt carried without a permit, 167. Carrying coaſtwiſe, 
169. Exportation, 170. Salt loſt at ſea, 171. Salt for 
curing of fiſh, 172. Cod fiſhery in the North Sea and 
Iceland, 176. For curing of beef and pork, 178. Uling 
brine or rock ſalt for curing of fleſh or fiſh, 18. Power of 
the juſtices, 179. 

XV. Soap; ii. 180. Duty on ſoap, 16. Officers for the 
duty on ſoap, ib. Soapmakers to be licenſed, ib. Place 
of making to be entered, 181. Officer to enter and ſur. 
vey, 182. Entry and payment of the duties, 187. Soap 
carried coaſtwiſe, 188. Importation and exportation, ib. 
Power of the juſtices, 189. 5 G. 3. to extend to the 
makers of ball ſoap, 190. 

XVI. Spirituous liquors ; ii. 190. Matters relating to 
foreign ſpirits imported, ib. Concerning ſpirits made in 
England, and therein of diſlillers, compounders, and 
reQifiers, 199. Spirits made in England for exportation, 
or to be ſhipped as ſtores, or carried coaſtwiſe, 218. 
Spirits made in England to be exported to Scotland, or in 

Scotland to be brought into England, 229. Matters re- 

— to importers and dealers in ſpirits by wholeſale and 

retail, and the recovering and application of penalties, 
233. Licence for retailing ſpirits, 16. Penalty of ſelling 
without a licence, 235. To be under the juriſdiction of 
the magiſtrates, 238. Hawking in the ſtreets, 8. Power 
of the juſtices, 242. 

XVII. Starch; ii, 243. Duty on ftarch, ib. ' Officers for 
theſe duties, 244. Making of hair powder, 25 3. Making 
of ſtone blue, 254. | 

XVIII. Sweets; ul. 255. 
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xIx. Tobacco and ſnuff, ii. 250. 


XX. Vinegar and verjuice, ii. 272. 
XXI. Wine; ii. 274. | | 
XXII. Wire 3 ii. 284. ' 
Excommunicate perſona, not bailable, i. 176. May have ſurety 
of the peace, iv. 320. 
Execution, of a perſon attainted in general, u. 286, Of a mur. 
derer, 681. Goods diſtrained in execution, i. 60a. 
Exemption from pariſh offices, by convicting a felon, iii. 72. 
Exigent, what, 1. 13. Form thereof, iv. 74. 
Expectant, in therexciſe, ii. 27. 
Extent, ſuperſedes a diſtreſs for rent, i. 602. 
Extortion, what, ii. 287. Form of an indictment for extortion 
by, a goaler, 289. By a bailiff, 6. 
Extraparechial places, with reſpe& to overſeers of the poor, ii, 
332. 


F. 


Faggots. See Ful. 

Fairs, ale brewed. for ſelling therein, ii. 57. Selling ale therein 
without licence, i. 36. Stealing goods in booths in fair, 
ii. 75. 

Falſe 2 See Cheat. 

Faſt days, fleſh not to be eaten thereon, 11. 290. 

Fees, to be taken by the juſtices, iii. 25. Extorting fees, i. 
287. 

Felo de ſe, who, ii. 682. 

Fal in general, ii. 291, Miſpriſion of felony, 294. Theſt- 
bote, 4. Form of a warrant for felony, 298. Form of 3 
commitment for felony, i. 443. Charges of commitment 
how to be paid, 445. Charges of profecution, ii. 292. ii. 
83. Reward ſor convicting, i. 332. Killing a felon, in 
what caſe juſtifiable, ii. 670. 

Feme covert. See Wife. 

Feræ nature, goods of, whether they may be diſtrained for 
rent, i. 869. Property therein, ii. 360. Felony in ſtealing 
them, iii. 66. Doing miſchief, ii. 679, | 

Fern, burning it in foreſts. See Burning. 

Fielding, Sir John; his plan for apprehending offenders, ii. 75; 

Figures, not to be uſed to expreſs numbers, 11. 765. 

Fifteenths, the ancient manner of levying the ſame, iii. 39. 

Fire engine, deſtroying, it'. 226. 

Fireworks, a nuſance, ii. 296. Penalty of making or ſelling 
rockets, 16. Of firing the ſame, i4, Of ſuffering the ſame 
to-be fired, 16. 

Fiſh and fiſheries, ii. 299. Penalty of fiſhing in ponds and other 
private fiſheries, 300. Rules concerning the aſſize and pre- 
ſerving the breed of fiſh, 305. Of the herring and other 
fiſheries, zog. Of the oyſter fiſheries, 312. Rules concern. 
ing fiſhing in or near the fea, 313. Importing fiſh, 315 


IN D E X. 


Fip carriage may paſs on Sundays, ii. 111, To de eaten on 
ſaſt days, ii. 290. 1 

Flax, diſputes in manufacturing thereof, iv, 208, 

Flight, & dreumſtance of guik, i. 129. 

Flaſſam, what, iv. 528 | : | 

Farcible emty and detainer, ii, 315, What is à forcible entry, 

17; What is a forcible detainer, 319. How puniſhable 

by ation at law, ib. How puniſhable at the ſeſſions, ib. 
How ptiniſhable by one juſtice, ' 320. How puniſhable on a 
certiorart, 325. How puniſhable as a riot, 326. Form of 
an inditmient of forcible entry and detainer, 186. Record of 
a detaitier upon view, 327, Mittimus for forcible detainor, 


328. Precept to the ſheriff to return a jury, 329. Juror's | 


bach, 3 30. Finding of the jury, 16. Warrant to the ſheriff 
for reſtitution, 331. FO at. 

Ferzigners, ſettlement of, iii. 367. Trial of, per medic:atem 
linguæ, ii. 798. . 1 

Foreign mattufutture. See Manufuctures. 

Fereign ſervice, n. 332. iz 

Fereũ, what, ii. 362. Beaſts of foreſt, ib. kool 

Poreftalling, tngrofſing, and regrating; ii. 332. Form of an in- 
dictment for foreſtalling, 344. For ingrofling, 335. For 
n 

Forftiture of gt goods, $36. . Forfeiture of dower, 339. 
Corruption d, 340. ee 

Fergery, by the common we kr 340. By ſtatute, 341. - 

Fernieation. See Baſtards, Lewdne/. mars 

Foundlings, ſettlemem of, iS. 407. 576. 

Promework faiitters, fi. 34 . 

Franking letters, iv. 33. 

Frankpledge; view of, i. 459. iii. 97. 

— < Gheat. * * | 

Fraudultht conveyance, in caſe of bankruptcy, i. 200. 

Friendly" ſocieties, Ii. 39. | 

Fruit trees. See Word. 

Fuel, aſſize of faggots and billets, ii. 358. 

Fullers earth, not to be exported, iv. 488. 

Furr, diſputes in manufacturing thereof, iv. 208. 

Furxe, burning it in foreſts, See Burning. 


% # 


& G. 
Cane: Penalties in general how recoverable, ii. 359. 
I. Origin of the diſtinct property in game, ii. 360, 


II. Obſervations concerning foreſts, chaſes, parks, and war- 


rens, aud treſpaſs in purſuing game, ii, 362. Foreſts, 
what, . Beaſts of foreſt, 13. Purlieu, what, 36. Chaſe, 
what, 363. Beaſts of chaſe, 364. Park, what, 16. Beaſts 
of park, 321. Park to be incloſed, 16. Deer in a park 
7 go to the heir, 16. Warren, what, i5, Need not to be in- 
ed; i6, Conies in a warren go to the heir, i. Licence to 
ere ct 
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1 N DI E X. 


erect a park, chaſe, or warren, is. Which of theſe is the 

higheſt franchiſe, 365. * A perſon may have common in 

a chaſe, i6, Treſpaſs in what caſe, 366. No treſpaſs in 

following beaſts of prey, 367. Game eſcaped may be re. 

taken, 368. Property in game killed, 6. 

III. Concerning gamekeepers, it: 368. Who may appoint 

a gamekeeper with power to kill game, 16. One ſuch 
amekeeper only to be in one manor, and to be entred with 
e clerk of the peace, 369. To he licenſed, 370. And 

to be alſo a ſervant of the lord, or immediately employed 

dy him, i. Gamekeeper's power to ſearch for game, 

371. Whether he may carry a gun out of the manor, i. 

. er by eſtate or degree to kill game, with the 

puniſtiment of perſons unqualified, ii. 372. To be licenſed, 

384. Searching for dogs and engines, 386. Unqualified 

perſon being out with a qualified perſon, 388. Several 

unqualified perſons being out together, 389. Keeping dogs, 

393. What ſhall be deemed ufing, 394. How far penal 

to keep a hound, 396. Penalty of having game in one's 

poſſeſſion, 405. Penalty of ſelling game, 15. Searching 
for game, ib. Penalty on carriers and higlers, 406. In- 
feriot tradeſmen killing game, 407. A huntſman going 
with hoonds without his maſter, 408. Soldiers killing 
game, 409. The ſtatutes of Hen. 8. concerning guns, ib. 
V. Laws concerning the four footed game in ET vn. 

Deer ſtealingby ancient ſtatutes, ii. 410. Deer ſtealing, 
by 16 G. 3. c. 30. 413. By the black act, 420, 
Deſtroying coverts for deex, 421. 

Hares: Tracing in the ſnow, 422. Deſtroying by ſnares 
or harepipes, ib. Killing in the night, or on Sunday 

or Chriſtmas-day, 423. Shooting, 426. Buying and 
ſelling of hares, #6. Taking in warrens, 16, 

Conies : Treſpaſſers in warrens may be reſiſted, 426. 
Hanting in a warren by night or diſguiſed, . 
Hunting by night in a warren incloſed, 427. Kill- 
ing, ib. Tranſportation, 16. Felony, ib. Killing 
in the borders of warrens, 428. Setting ſnares, 430. 
Keeping engines, 76. 

VI. Laws concerning the winged game in particular ; viz. 

Hawks and hawking, ii. 431. 

Swans, li. 432. 

Partridges and pheaſants: Taking them in another 
man's grounds, ii. 433. Taking them with dogs, 
nets, or engines; or their eggs; 16. Selling or 
buying, 434. Taking in the night, or on Sunday, 
or Chriſtmas-day, 16. Hawking at them, 435. 
Within what times taking them in any kind is pro- 
hibited, i6. | 

Pigeons : who may erect a dove cote, ii. 435. Dore 
cote not a common nuiſance, 16. Killing with nets, 


dogs, or engines, 16. Pigeons treſpaſſing, 12% 


1 N D E X. 


Wild ducks, wild geeſe, and other water fowl, ii, 436. 
Heath fowl, grouſe, and buſtards: Shooting, ii. 437. 
Within what times only to be killed, 16. illipg in 
the nigat, or on Sunday, or Chriſtmas-day, 439 · 
Burning ling, 15. 0 
Herons, ll. 440. to x 
Other fowl, ii. 441. 8 EE 
FORM of an appointment of a gamekeeper, ii. 442. Form 
of a certificate for killing game, ib. Information againſt a 
perſon for killing game, with a' certificate, 443. Sum- 
mons thereupon, 16. Conviction, 444, Warrant of diſtreſs 
for killing game without a certificate, 16. Commitment 
for want of diſtreſs, 443. Warrant to ſearch for dogs and 
engines, 16. Information againſt a. perſon for keeping 
dogs and engines, 446. Summons thereupon, 16. Form 
of a conviction for keeping dogs or engines, 447. War- 
rant of diſtreſs for keeping dogs or engines, 451. Com- 
mitment for want of diſtreſs, 18. Certiorari bond on re- 
moval of the conviction, 452. Warrant againſt an inn- 
keeper for having game in his poſſeſſion, 453. Convic- 
tion thereupon, 16. Warrant to levy the penalty, 457. 
Commitment, 458. Warrant to ſearch for veniſon 
or engines, 459. Information againſt a deer ſtealer, 76. 
Warrant thereupon, 460. Warrant of diltreſs againſt a 
deer ſtealer,” 10. Conſtable's return of want of diſtreſs, 
461. Commitment thereupon, 16. 
Gaming, whether an offence at common law, ii. 462. Gaming 
houſe a nuſance, 463. Gaming houſes prohibited by the 
33 Hen. 8. 16. Gaming in public houſes prohibited, by 
the 30 G. 2. i. 44. Gaming houſes within London or 20 
miles thereof, ii. 465. Loſing or winning 10]. at a time, 
or 20l. in 24 hours, 466. Loling above 100l. at a time, 
468. Securities to be void, 469. Perſons ſuſpected cf 
ſupporting themſelves by gaming, 472. Cheating, 16. 
Quarelling, 473- Exception of the. royal palaces, 76. 
Lottery a nuſante, 16. Keeping or playing at a lottery, 
474. Inſurances, ib. Sales of lands or goods, and of 
chances in public lotteries, 16. Keeping a gaming houſe, 
476. Perſons gaming, 76. | Perſons dealing in lottery 
tickets, 477. Doors may be broken open, 16. Ace of 
hearts, faro, baſſet, hazard, 478. Paſlage, 479. Roly- 
poly, ib, Foreign lotteries, i5., How far an offender may 
be a witneſs, 480. 
Gaol and Gaoler : Building and repairing of gaols, ii. 480. 
Who ſhall zave the keeping of gaols, 485. Gaoler ſhall 
receive criminals, 486. Selling of ſtrong liquors in gaols, 
1. How priſoners may be ſet on work, 488. How they 
ſhall be maintained, 16. Regulations to be obſerved in 
Fan and in the keeping and reſtraining of priſoners, 16. 
Gzolers to make returns, 495. Of clergymen to officiate 
in gaols, 5, How priſoners Goal be delivered, 496, Gaol- 
ers 
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ers permitting eſcapes, 16. Concerning debtors, 407. 
4 — of bailiff in impriſoning 5 ib, 9 
of the gaoler towards them, 498. Tables of fees and 
other regulations to be eſtabliſhed, 16. How debtors may 
be diſcharged on delivering up their effects, 500, Pri. 
ſoners committed for contempt of awards and the ſpiritual 
court, &c. 505, How compellable to deliver up, 506, 
Aﬀignees may com d, cos, Miſbehaving, ib, Gaoler 
to have only his dividend, $09: Debtor diſcharged ſhall 
not be again arreſted, 16. But his future effects ſhall be 
fable, 75. Perſons guilty of perjury, ib. Having taken 
the benefit of any former act, 16. Debtors impriloned by 
courts of conſcience, ib. Concerning the priſoners of the 
King's Bench and Marſhalſea, 510. 
Gaol delivery, commiſſion of, i. 143. 
Gate erected acroſs a highway, iii. 236. 
Gauger. See Exciſe. | 
General ſeſſions, what, iv. 241, 
General warrant, unlawful, iv. 163. 
Geneva, gin, See Exciſe (ſpirits ). 
Gentleman, who, i. 14. 
Glaſs, ii. 5 11. | . 
Glaſs, duty on. See Exciſe, Eb ASSN 
Glaſimen, diſputes between them and their maſters, iv. 222, 
Gloves, Ni. 511. | L305 
Gloves or mitts of leather not to be imported, iii. 5 11. Of fl, 
Ty. 209. Ar 13 
Gd behaviour. See Surety. 
Goods" forfeited, for offences, ii. 337: 
Grand jurymen, who-may be, ii. 796. 
Grand larceny, iii. 60. 
Great tithes, what, iv. 361. 
Greyhound, See Game. 
Grouſe. See Game. 5 5 
Gun, in what caſe lawful to carry one, ũ. 396. 
Gunpowder, who may make, fi. 512. 
Gypfies, laws againſt them, iv. 412. 
G cattle, diſtrainable for rent, i. 577. 
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- Habeas corpus, manner of bailing thereon, 1. 181. 

Hackney coaches and chairs : Commiſſioners for the duties there- 
on, ii. 520. Licenſing and duty, 16. Mark, jb. Size of 
the horſes, 521, Penalty of driving or carrying without 
licence, ib. Mourning coaches, &c. to be numbered, i. 

® Carts within the bills, 25. Limitation of diſtance, i6. Drivers 
to have check firings, 522. Rates, ib. Exacting more than 
the fare, 523. Bye laws, i6. Driver exadting, ib. Milbe- 
having, #6. Perſons refuſing to pay, 524. Power of the 
Juſtices, 16. be * 
a 


1: 0E. 3 


Hair powder. See Starch, in the title Zxci/e and Perfumery, 
Duty on; ii. 526. 

Hand habbend, 1. 175. 

Hand holding up, at the bar, 1. 126, 

Harbour filling up, iv. 132. | 

Haren. See Game. 

Harwveft workers, not to be apprehended as vagrants, iv. 414. 
Hats, duty on, ii. 535. Diſputes in the manufacturing thereof, 
iv. 208, | | 
Hawkers and Pedlars : Licence duty, ti. 541. Trading with- 

out licence or refuling to ſhew it, 544. Lending hence, 

545. Counterfeiting licence, 546. May ſet up trades, 16. 

Are not removable, :b. Recovering penalties, 547. 

Hawks and hawking. See (ame, 

Hay, ſelling the ſame within the bills, ii. 549. 

Hear/ay, how far evidence, i. 664. 

Heath fowl. See Game. 

Hedge breaking, iv. 468. 

Heirtſs, ſtealiug, iv. 405. 

Hemp, ii. 549. Encouraging the growth of hemp or flax, 16. 
Diſputes between maſters and workmen in the manufacturing 
thereof, iv. 208. 

Heralds books, how far evidence, i. 650. 

Herons. See Game. 

Herring fiſhery, See Fiſheries. 

Hides, miſuſed by the butchers, i. 345. InfeAed, importation 
thereof prevented, 368, Duty on. See £xci/e. 

High conflables, antiquity of, i. 460. How appointed, 464. 
How diſcharged, 473. How to account, 76. 

High treaſon, iv. 400. 

Highwaymen, See Robbery. 1 

Higher. 

1, What is a highway, ii. 552. Difference between a higb- 
way and a private way, 76. How far outlets are part of 
the highway, 554. How far a river may be an highway, 
ib, o Whom the freehold of an highway belongeth, 74. 

H. Of the ſpecial ſeſſions to be held tor the highways, ii. 


ul Appdiermcee of ſurveyors, ii. 555. Appointment of 
ſurveyors with ſalaries, 557. Abſtract of the act to be 
delivered to the ſurveyors, 558. Fee for the appointment 
and charge, 15. Appointment of ſpecial ſurveyors, 16. 
Surveyor dying, 16. 

IV. Who are liable to repair, and in what proportion, ii. 
560. Pariſh in general, 561. Repairing in reſpect of 
an incloſure, 562, Repairing by preſcription, i6. Re- 
pair by private perſons how to be inforced, 565. Propor- 
tion of labour, 566. | 

V. Compoſition inſtead of labour, ii. 570. 

VI. Working, ii. 572. - Juſtices may order what roads 
ſhall be firſt repaired, ib. Exception of three months in 

Vol. IV, Sſ the 
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the year, 572. Notice of the time and place of working, 
573. Manner of working, i6. Penalty of not working ac- 
cording to the direction of the ſurveyor, 16. Penalty of not 
attending, 76, - Caſe where the whole duty is nor needed, 


574. 

VII. Materials how to be provided, ii. 574. Filling up 
holes, 577. 

VIII. Removing obſtructions and annoyances, ii. 577. Trees 
and hedges, 578. Duches, drains, &c. 579. Straw, 
dung, or other matter, 580. Incroaching, 581. Sur. 
veyor to give notice and cauſe defects to be amended, ib. 
Carnages or implements of huſbandry left in the high- 
way, 582. Drivers of carriages miſbehaving, 16. Ale- 
houſes not to be nigh bridges, 585. 

IX. Direction poſts, blocks, mile ſtones, water marks, and 
battlemenats-of bridges, ii. 585. 

X. Breadth of wheels, and number of horſes, ii. 586. 

XI. Breedch, widening, changing, and diverting of high- 

ways, ii. 583. 

XII. Aſſeſſments how to be made, ii. 596. 

XIII. Penalty of hindering the execution, ii. 597. 

XIV. Penaity of the ſurveyor for neglect of duty, ii. 59). 

XV. Surveyor's account, ii. 597. 

XVI. Preſentment or indictment of highways in general, 
11. 599. Indiftment againſt particular perſons, 605. Per- 
ſon indicted to have notice, 606. Inhabitants at a meet- 
ing may agree to proſecute an indictment, 607. Coſts on 
an indictment, 75. 

XVII. Preſentment by a juſtice, ii. 608. 

XVIII. Levying of aſſeſſments, fines, and forfeitures, ii. 609. 

XIX. Appeal, ii. 613. 

XX. Limitation of actions, ii. 615. 

TURNPIKES. 

I. General qualification of truſtees, ii. 616. 

II. Officers in general, ii. 617. Not to be alehouſe keepers, 
ib, Treaſurer and ſurveyer to give bond, ib. Gate- 
keepers not removadle till chargeable, nor toll-houſe rate- 
able to the poor, 716. Officers to account, 618, General 
penalty on officers not doing their duty, ib. 

III. Meetings how to be ſuſtained, ti. 619. Hours of 
buſineſs, 16. Proceedings are valid” although the truſtees 

may not have been regularly appointed, 18. Orders to be 
ſigned, 620, 

IV. Payment of ſubſcriptions inforced, ii. 620. 

V. Stamp duties with reſpe& to turnpike roads, ii. 620. 

VI. Weighing engines to be erected, and additional toll 
for over-weight, ii. 620. Table of tolls to be put up at 
the pate, 623. 

VII. Breadth and tire of wheels, ii. 623. 

VIII. Number of horſes and beaſts of draught, ii. 625. 
Exception of. drawing up ſteep hills, 626, Exception 


NN N 0 


of ſnow or ice, 627. Narrow wheeled carriages not to 
be „ by horſes in pairs, . Appreherding offend- 
ers, 16. 

IX. Toll for cattle going to or from water or paſture, ii, 
627. 

X. Carriages to be marked, ii. 628. 

XI. Driver miſbehaving, ii. 628. 

XII. Power of the general highway acts transferred in aid 
of turnpike roads, ii. 629. 

XIII. Statute duty and other labour on turnpike roads, 
ü. 630. To be performed within the proper dillriQ, 16. 
Getting materials, ib. Proportioning the ſtatute duty 
between ſeveral turnpike- roads, 631. Agreement with 
perſons obliged to repair by tenure, ib. Turnpike road 
diverted, 572. Indicted or preſented, 632. In what 
caſe ſtatute duty on turnpike roads may be diſpenſed with, 


633. 

XIV Annoyances to be removed, ii. 633. Rubbiſh or other 
matter left upon the road, 16. Incroaching, 16. Annoy- 
ances proſecuted at the expence of the tolls, 16. 

XV. Side gates, ii. 634. 

XVI. Farmiog of the tolls, ii. 634. 

XVII. Mortgagee to account, ii. 635. 

XVIII. Power of leſſening the tolls, ii. 636. 

XIX. Demoliſhing gates, or doing other damage, ii. 636. 

XX. Penalty of evading the tolls, or obſtructing the execu- 
tion, 11. 637. 

XXI. Levying and application of forfeitures, ii. 638. Ir- 
regularity in the proceedings, 640. Appeal, 641. Li- 
mitation of actions, 76. 

FORM of a warrant for making liſts of perſons qualified 
to be ſurveyors, ii. 642. Liſts of perſons to be return- 
ed to the juſtices, 643. Notice to perſons in the liſt, 76, 
Appointment of a ſurveyor, 644. Appointment of an 
aſſiſtant to the ſurveyor, 4. Complaint to two juſtices 
where a highway lies in two pariſhes, 645. Summons 
to be ſubjoined, 186. Adjudication, 646. Notice of the 
time and place for compoſitions, 16. Notice to perform 
ſtatute duty, 647. Notice to prune hedges, ſcour 
ditches, and remove nuſances, 16. Allowance of charges 
to the ſurveyor for removing the ſame, 648. Order of 
a juſtice to make new drains, 16. Precept for erecting 
guide poſts or water marks, 649. Order for widening 
or diverting an highway, 76. Certificate to the ſeſſions 
thereupon, 650. Order for ſtopping up an old way, 
G51. Order for turning a highway, 16. Conſent of 
the owner of the land, 652. Notice of application for 
a general aſſeſſment, 10. Order for a general ailef{- 
ment, 16. Surveyor's oath on paſſing his account, 55 3+ 
Allowance of the account, 716. Indictment of an high- 
way being out of repair, 16. Of an horſe and foct way, 

Si 2 654. 
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Hops, duty on, See Exciſe. Penalty of cutting bop binds, 
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654. Indiftment for incroaching, 655. For incloſing, 
656. For obſtrocting, 13. Notice tor a veſtry or other 
public meeting, 658. Preſentment by a jufftice, ib. 
Warrant of diltreſs for an aſſeſſment, 659. Form of 
an information, 660. Summons, 13. Conviction, 661, 
Order for payment of a forfeiture, 16. Diſtreſs for x 
forfeiture, 662. Return of want of diſtreſs, 663. 
Commitment for want of diſtreſs, 16. Notice of ap- 
peal, 664. Order for ereQing a weighing engine, 16. 
Allowance for drawing up a ſleep hill, 665. Certih- 
cate thereof to the ſellions, ib. Notice of contracting 
for materials, 1d. Agreement with perſons obliged to 
rticular repairs, 666, Order for repair of a new 
— 667. Agreement for a groſs ſum, 668, 
Order for transferring ſtatute turnpike duty, i5. No. 
tice for letting tolls, 669. 
Holding over by the tenant after expiration of the leaſe, i, 


96. 
Homicide, what, ii. 669, 

I. Juſtihable homicide, 670. 

II. Homicide by miſadventure, ii. 671. 

III. Homicide by ſelf-defence, ii. 674. 

IV. Manſlaughter, ii. 675 

V. Murder, ii. 676. 

VI. Self. murder, ii. 682, 


1. 117. 

Horſe : Sling an unſound for a ſound one, i. 381. Stealing 
horſes, ii. 682, iii. 71. Buying of ſtolen horſes, ii. 684, 
Penalty of killing or maiming horſes in the night, 685. 
Regulations for_{laughtering horſes, 686. Penalty of put- 
ting ſtoned horſes on commons, 689. Penalty of putting 
ſcabbed horſes on commons, 691. Duty on horſes uſed for 
riding and drawing certain carriages, ib. Duty on horſe; 
not charged with any other duty, and on mules, 697. 
Horſe dealers to be licenſed, ii. 699. 

Hhrfe races, ii. 702. 

Hoſpital, how far chargeable to the poor rate, ii. 773. 

Hound, keeping one, how far penal, n. 3955 

Houje, how far protected by law, ii. 705. Duty on houſes and 
windows, 706. Duty on houles of 5}, a year and upwards, 
728, Houſe burning, i. 346. Houſe, ſtealing from. See 
Burglary and Larceny. 2 

Houſe of correction, building or repairing the ſame, it. 738. 
Appointing the maſter, 740. Governor and other officers 
to be appointed, 16. Viſiting juſtices to be appointed, 743. 
Chaplain to be appointed, 744. Expences of the whole, 
746. General form of a commitment to the houſe of cor- 
rection, 748. 

Howard (Mr.), his viſitation of the gaols, ii. 492. 

Hus and cry, ii. 749. f 


Hurd: 1, 


* 


Hundred, ii. 756. . 

Hundred court, what, 1. 544. 

Hunting. See Game. 

Bypand and wife, how far they may be evidence for or 
againſt each other, i. 661, Hufband, how far anſwerable 
ſor the wife's offence, iv. 458. Huſband may have ſurety 


of the prace againſt his wife, 320. 


I. and |. 


Thdeot, See Lunatic. 

[ile and diſorderly perſons, iv. 410. 

Ferfails, ſtatutes of, 11. 788. 

Jetſam, what, iv. 525. 

Ile in a church, how to be repaired, 1. 401. 

Impreſſing ſeamen, exception of apprentices, i. gt. 

Impriſonment. See Arreſt, Commitment. 

Incendiary letter, iii. 100, 

Inceſt. See Lewdniſs. 

Taclsſares, pulling down, ii. 757. 

Incorporated diſtricts, binding poor apprentices there, i. 89. 

Acorrigible rogues, iv. 415. 

Iudid ment, what, ii. 758. What offences are indictable, 759, 
Within what time an inditment ſhall be brought, 760. 
How far ſeveral offenders or ſeveral offences may be joiued 
in one indictment, 16. Whether the graad jury may exa- 
mine witneſſes againlt the king, 762. How many witnefles 
are requiſite to an indictment, 763. Whether the graud 
jury may find an indictment ſpecially, 16. Inditment to be 
in Engliſh, 16. Form of an indictment, 13. Charges of 
an indictment, 774. Acquittal on an inditment, 16. Con- 
dition of a recognizance to prefer a bill of inditment, 775. 
Condition of a recognizance to anſwer to an indictment, 46. 

Indorſing a warrant in another county, iv. 447+» 

Iifangthief,, what, i. 170 

Infant, i. 776. Committing a crime, 16. In what liable 
to damages, 779. May bring aa appeal, 16. Caunot be 
an approver, ib, How far he may be a witneſs, 136. Whe. 
ther he may be a juror, 780. Woman's age of dower, mar- 
riage, and chuſing guardians, 16. Man's age of aliegiance, 
marriage, and chuling guardians, 18. Caonct make a deed, 
ib. Nor enter into a recognizance, 16. May contraQt for 
neceſſaries, 581. Cannot be a bankrupt, i. 186. May 
preſent to a benefice, ii. 781, May convey in à court of 
equity, 73. May purchaſe, 16. Mey make a will, 16. 
May be an executor, 782. May bequeath the tuition of 
his children, 16. May ſue by his next friend, i6. In what 
caſe he may releaſe a debt, /. At what age he may be 
bound apprentice, ib. At what age he may be a vagrant, 
V. 411. Infant apprentice imbezzling goods, ii. 752, In- 


fant ſervant embezzling goods, 15. 
Si 3 Infetion 
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Infection among cattle, i. 368. 
#nfidels, oaths of, iii. 254. | 
Information in general, ii. 782. Information gui tam, 783. 

Action upon a ſtatute, 16. In what time it ſhall be brought, 

ib, Two informations on the ſame day, ib. In what 

county it ſhall be laid, zh. No power to the ſeſſions without 
expreſs words, 786. Time to be entered of exhibiting the 
information, 13. Oath to be made on exhibiting the in- 
formation, 16. Recognizance to be given, ib. Rule to 
ſhew cauſe, 787. Proceſs on an information, 788. Gene. 

ral iſſue, 16. Information not quaſhable on motion, 4, 

Certainty required in an information, 16. Not aided by the 

ſtatutes of jeofails, 3. Information good as to part, 789. 

Coſts againſt the plaintiff, 3. Colts againſt the defendant, 

ib, Informer compounding, 790. Colluſive actions, 16. 

Form of an information gui tam, 791. 

Informer, not to be a witnels, i. 350. 490. 

Inland navigation. See Rivers. 

Jankeeper ; Difference between inns and alehouſes, i. 22. Inn. 
keepers obliged to receive gueſts, 41. May detain for the 
reckoning, 49. Goods of a gueſt ſtolen out of an inn, 450, 
Gueſts ſtealing goods, 53. | 

Ing «ifition poſt mortem, how far evidence, i. 650, 

Inrollment, of bargain and ſale, ii. 792. Of deeds and wills 
of papilts, iv. 15. 

Infolvent debtors. See Gaol. 

Intailed eſtate, ſubje& to bankruptcy, i. 199. 

Intereſt, how far to be allowed in caſes of bankruptcy, 1. 
202. 

Intereſted arbitrator, i. 167. Witneſs, i. 653. 

Inticing away an apprentice, i. 106. A ſervant, iv. 234. 

Joint traders, in caſes of bankruptcy, i. 201. 

1;Jo facto, what, i. 393- 

Ireland, manner of conveying vagrants thither, iv. 427. 
Iriſhman may be a bankrupt in England, i. 187, Settle- 
ment of the Iriſh in England, 1ii. 367. 

Tron and ſieel, ii. 792. 

Trans, how far .lawful to be put on priſoners, i. 126. Iron 
manufacture, diſputes between maſters and workmen there- 
in, iv. 205. 207. 

Judgment, ii. 794. 

Jurors, ui. 795. 

Who may or may not be jurors, ii. 796. 

Of making and returning liſts of jurors, ii, 800, 

Of the ſheriff's ſummoning and returning jurors, 802. 

Of the challenge of jurors, ii. $10. When the challenge is 
to be taken, 815. How the challenge ſhall be tried, ib. 
Panels reformed by the court, 816. 

Of the demeanor of jurors in giving their verdict, ii. 8 17. 

Of the indemnity and puniſhment of jurors, ii. 821. 

Form of a warrant for returning liſts of jurors, ii. wh 

I. nit 


I 


Writ to the ſheriff to ſummon jurors for trial of an iſſue 
joined, 826, Form of a challenge of jurors, 10. 
Taftices : 

I. Of conſervators of the peace at common law, iii. 2. 
By election, ib. By office, ib. By tenure, 3. By pre- 
ſcription, 16. Power of the conſervators, 4. Their 
duty, 76. 

II. Of the commiſſion of juſtices of the peace, iii. 4, Qua- 
lification, 7. How far a juſtice is limited to his proper 
county, 10. May act for two or more counties, being 
adjoining counties, 11. Indorfing a warrant out of ano- 
ther county, 12. How far he may act within a corpora- 
tion having juſtices of their own, 16. 

III. Of the juſtice's oath of office and qualification, iti. 22. 

IV. Of fees to be taken by juſtices of the peace, iii. 25. 
Table of fees to be eſtabliſhed, 26 

V. General directions for juſtices, iii, 26. Juſtice not to 
act being a party, ib. Not to act as attorney, i. 147, 
Being aſfaolted, iu. 27. Although rated, may act in 
ſeveral parochial matters, %. But not in appeals, 26. 
Oaght not to act in his own cauſe, 4. Not to exceed 
his authority, 28. Where tuo juſtices are required to 
do any judicial act they ought to be together, 16. Whe- 
ther they may ſuperſede their own proceedings, 16. Can- 
not determine in caſes of property, 16. Lo condemn no 
perſon unheard, 29. Refuſing to proceed in a cauſe de- 
pending, 16. Their authority to appear on the face of 
their orders, 30. To make a record of their proceedings, 
ib, To eſtreat fines, id. Apprehending perſons before 
indicted, 16. Not to truſt to abſtracts and abridgements, 
31. Not to clerks and traaſcribers, 16. 

VI. Their indemnity in the right execution of their oſſice, 
ili, 31. Not to be ſlandered or abuſed, i5. Not to be 
puniſhed for error in judgment, 33. May tender ſatiſ- 
faction on an action for da nages, 35. Their puniſhment 
for miſbehaviour, 36. 

Tuſtices, writ of, what, i. 543. 
Tuftifiable homicide, ii. 670. 


L. 


Labourers, See Servants. 
Lace, diſputes between maſters and workmen in the manufac- 
turing thereof, iv. 216. Importation of filk laces, iv. 
270. 
Land, forfeiture of, for crimes, ii. 336. 
Landlord and tenant. See Diſtreſs, 
Land, tax : 
Concerning the juriſdiction of commiſſioners of the land 
on in reſpeR of the; duties on offices and penſions. See 
ce. 
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Concerning the regulating their aſſeſſments in reſpect to 
parliamentary elections. See Parliament. 

Origin of the land tax, iii. 39. 

I. Firſt meeting: Who ſliall be commiſſioners, iii. 40. 
To take the oaths, 41. Time and place of meeting, 
16. Subdividing, 16. Receiver general, 16. To ſet 
down the ſums on each diviſion, 16. Iſſuing precepts to 
return aſſeſſors, 42. 


II. Second meeting: Charge to the aſſeſſors, iii. 43. Al 


ſeſſment on perſonal eltates, 18. On real eſtates, 44. 
Rent charges, ib. Fee farm rents of the crown, 16. 
Charities excepted, 45. Poor exempted, 46. Who 
ſhall aſſeſs the aſſeſſors, 16. In what places or diviſions 
perſons ſhall be aſſeſſed, 16. Foreign miniſters, 48, 
Papiſts and nonjurors, 16. Appointing a time to bring 
in the aſſeſſment, 16. Aſſeſſment to be put upon the 
church door, 16. 


III. Third meeting: Aﬀeſiments to be delivered in, iii. 


49. Collectors names to be returned, 10. Signing the 
aſleſſmeßts, ib, Appointing the appeal day, 16. 

IV. Fourth meeting: Conceraing the appeal; notice there. 
of to be given ia the church, iii. 49. Appellant to give 
notice in writing, 50. Commillioner imereſted, to 
withdraw, 18. Relief in caſe of overcharge, ib. Appeal 
determined final, 26 Particular appeal with reſpect to 
parſiamentary voters, 16. N 

V. Collecting: Demand thereof to be made, iii. 50. 
Diſtreſs, 51. Commitment for want of diltre(s, 52. 
Levying arrears, ib. Tax on woodlands how to be 
levied, 18 How to be levied on tithes, tolls, and other 

annual profits, 16. 

VI. Collector paying to the receiver general, iii. 52. To 
retain 3d. a pound for collecting, 53. Deficiency to be 
reaſſeſſed, 54. 

VII. Receiver paying into the exchequer, iii. 54. 

VIII. Duplicates to be tranſmitted to the exchequer, iii. 
54. To the clerk of the peace, 55. Commiſſioners? 
clerks to have three baltpence in the pound, 15. 

IX. Penalty on officers not doing their duty, iti. 55. 

X. Indemnity of ofhcers in doing their duty, iii. 50. 

FORM of the precept to return aſſeſſors, 111. 56. Appoint- 
ment of aſſeſſors, with their charge, 57. Appointment 
of collectors, with warrant to collect, 26. Form of a 
complaint on the tax not paid, 58. Summons there- 
upon, id. Warrant of diſtreſs, 59. Form of the du- 
plicates to be tranſmitted into the exchequer, 76. 


Larceny Grand larceny, what, 1ji. 60, Petit larceny, 68. 


Larceny from the, perſon, 69. From the houſe, i6. Re- 
ward for convicting an offender, 71. Larceny in a booth 
or tent, 75. On a navigable river, 16 Other larcenies, 
56, Receiving ftolen goods, 76. Offering goods, 37 

| pete 


Hh Fe 


P 

pected to be ſtolen, to be pawned or ſold, 82. Adver- 
tiing or receiving a reward for helping to ſtolen goods, 
83. Charges of proſecution and conviction how to be paid, 


FORM of a warrant for larceny, in. 85. Form of an in- 


ditment for grand or petit larceny in general, 15. For 


picking of pockets or otherwiſe ſtealing from the perſon, 
ib, For breaking an houſe in the day time, ſome perſon 
being therein, 86, The ſame, no perſon being therein, 
ib. For ſtealing goods out of a ſhop, warehouſe, coach- 
houſe, or ſtable, 76. 
Lawn, manufacturing thereof, ii. 131. iii. 108. Importing 
French lawns, iii. 26. 
Lazarets, in time of quarantine, See Plague. 
Lead, or other metals, ſtealing, ini. 78. Lead mines, in what 
caſe ratable to the poor. iii. 779. 
Leather, duty on. See Exciſe. 
I. Particular penalties relating to this title, iii. 87. 
II. Of hides before they come to the tanner, iii. $8, 
III. Of the tanning of hides, iii. 89. 
IV. Of the currying of hides, iii. go 
V. Of the ſearching and ſealing of leathes, iii. 92. 
VI. Of the triers of leather, iii. 93. 
VII. Of the ſelling and regiſtring of leather, iii. gz. 
VIII. Of the manufacturing of leather, or exporting it, 
ti. 95. 
IX. Importing leather gloves or mitts. See C/oves. 
Ledburer, how to be qualified, i. 95. iv. 84, 
Leet, what, iii. 96. View of frankpledge, 97. Leet, when 
do be holden, 98. Diſtinction between the leet and torn, ib. 
Who may be jurors there, 99. Conſtable choſen in the 
leet, 16. Buſineſs of the leet, devoived on the ſeſſions, 
100, 
Legacy, receipt, duty on, iv. 92. 
Letter, threatning or fictitious, iii. 100. Sending a letter threat» 
ning to accule any perſon of a crime, 76, 
Levant and couchant, what, i. 577. 
Lewdneſs, how far puniſhable by the temporal laws, ſii. 101. 


Form of an indiftment for keeping a diſorderly houſe, 


102. 

Libel, what, iii. 103, Who are puniſhable for it, 104. How 
many, mat 105. Form of an inditment for a libel, 106. 

Liberate, iv. 329. 350. a 

Lie, origin of its being the cauſe of a duel, iii. 241, 

Life eflate, rent for it how recoverable. See Diftreh. 

Lizan, what, See Wreck, 

Linen, duty on. See Exciſe. 

Linen cluth, who may ſet up trades in the liven manufacture, 
ini. 107, Deceitful making of linen cloth, 107. Deftroying 
in the working, or ſtealing linen cloth, 16. Affixing counter- 

feit ſtamps, 108. Cambrics or French lawns may be worn 

and 
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..and ſold, 15. Cambrics and lawns made in Great Britain, 
ib. Diſputes between malters and workmen in the Linen 
manufacture, iv. 205. 208. 

Ling, burning, ii. 439. 

London, iii. 109. Cuſtom of, as to inns and alehouſes, i. 50, 

.. Churchwardens, 395. Apprentices, 97. 104. General 
ſeſſions there, 249. Gaming houſes, ii. 465. Drivers of 
carriages miſbehaving, 582. Hackney coaches and chairs, 
520. Manner of bailing there, i. 180. 

Lord's day: Reſorting to church thereon, ii. fog. Sports 
on the Lord's day, 16. Exerciſing worldly calling, 110, 
Killing game, 113. Executing proceſs, iii. 26. iv, 67, Rob- 
bery, ii. 115. | 

Lottery, arcs” of ll. 473. 

Low wines, duty on. See £xc:/e. 
unatic, who, iii. 116. 


M. 


Mackarel may be ſold on Sundays, iii. 111. 
Mader, penalty of deſtroying, iii. 119. 
Made wines. See Saveets, 

Maadamen. See Lanatics. 

Mail, robbing, iv. 33. 

Maile, a rent, iii. 231. 

Maim, what, iii. 119. How puviſhed, 120. Maiming on the 
Coventry act, 121. 

Mainprize, what. See Bail. 

Maintenance, in general, iii. 121. How puniſhable, 122. Form 
of an indictment for maintenance, 125. 

Malice, what, ii. 676. 

Malt, duty on. See Exciſe. 

Man iſland purchaſed by the crown, iii. 126. Made ſubject to 
the laws of cuſtoms and exciſe, 126. 

Mandamus, iii. 127. 

Manner, being taken with the manner, what. See Bail. 

Manſion houſe, what. See Burglary, 

Manſlaughter, ii. 675. 

r ni. 129. Seducing artificers to leave the king - 
dom, 76. 

Marine forces while on ſhore, iv. 297. 

Market. See Fairs. 

Marriage, clandeſtine, iii. 133. In Scotland, 580. Fraudulently 
procured, 59;. Before their former wives or huſbands be 
dead, 133, Matriages in churches or chapels erected ſince 
the 26 G. 2. 579. 

Marſpalſea priſon, relief of priſoners therein, ii, 5 10. 

Maſlin, grain. See Bread. 

Maſter, See Apprentice, Servant. 

Maftif, unmuzzled, a nuſange, i. 620, iii. 237. 


Marer 


1 N DUE 


Mayer of a corporation, whether a conſervator of the peace, 
iii. 4. How far he may act as juſtice, 10, 

Mead. See Exciſe, Ale. 

Meaſuren. See Weights, 

Medietatem linguæ, jarymen, ji. 797. 

Medicines, iii. 134. Schedule of medicines ſubject to the duty, 


137. 
Moibeolin, duty on. See Exciſe, Ale. 
Llilitia, iii. 139. 

1, Appointment of lieutenants, deputy lieutenants, and com- 
miſhon officers, iii. 139. Qualification, 140. Accepting 
commiſſions in the other forces, 144. Militia colonels 
raiſing fencible corps, 145. To take the oaths, 145. 
Penalty on acting, not being qualified, 13. Exception as 
to peers, 3. Commiſſion not to vacate a ſeat in parlia- 
ment, 146. How long the officer ſhall continue, i6. 
Lieutenant may act as colonel, 20. In the abſence of the 
colonel the ſenior officer to have the command, 147. Form- 
ing the men into regiments and battalions, and appointing 
oficers to the ſame, 148. No adjutant, ſurgeon, regi- 
mental or battalion clerk, or quartermaſter, to be ap- 
pointed a captain, 149. Adjutant, ib. Serjeants, cor- 
porals, and drummers, to be appointed, 150. Clerk of 
the regiment or battalion, 151. Clerk of the general 
meetings. 16. Clerk of the ſubdiviſion meetings, 26. 
Agent, 16. | 

II. Number of men to be raiſed in the ſeveral counties, 
iii. 151. To be proportioned in the ſeveral counties, 


153. 

II 1Tviog precepts to return liſts, 154. A general meet- 
ing to be had, 16. Subdiviſion meetings to be appointed, 
ib. Pariſhes lying in two counties, 156. Perſons refuſing 
to tell their names, 16. Perſons exempted, 16. Con- 
ſtables neglecting their duty, 158. Liſts loſt, 6. Second 
general meeting may be appointed, 16. 

IV. Returning and ſettling of the liſts, 159. Caſe where a 
perſon hath two places of abode, 16. Second ſubdiviſion 
meeting appointed, 16. Return to the clerk of the general 
meetings, 16. 

V. Proportioning the numbers in the hundreds, and altering 
the ſubdiviſions, iii. 159. 

VI. Proportioning in the ſeveral pariſhes, tithings, and 
places, iii. 160. Notice to be given for ballotting, 76. 
VII. Ballotting, iii. 160. | Vacancy by miſtake or neglect, 
ib, Vacancy by the perſon ballotted being infirm or 
ſhort of ſize, 16. Vacancy by diſcharge, is. Vacancy 
by death or promotion, 161. Vacancy by a deſerter not 
returning, nor being taken in three months, 16. Sub- 
ſtitutes deſerting, 16. Men to be ballotted for whoſe 
times will expire before zoth November enſuing, 162. 


Pariſhes may offer volunteers without ballotting, #6. 1 
Peal, 
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peal, 163. Meeting to be appointed for ſwearing the 


men, :5, Notice to be given to perſons ballotted, ib. 

VIII. Swearing and inrolling, 163. Subſtitutes to be ac. 
cepted, 165. One deputy lieutenant may adminiſter the 
oath, 16. Ballotted man not appearing to be ſworn, j4. 
Subſtitute not appearing to be ſworn, 16. Juſtices may 
order payment of bounties to ſubſtitutes, 166. Ballotted 
man Changing his place of abode, 16. Quakers being 
allotted, 16. Ballotted man diſcharged trom ſerving 
again, 167. Subſtitute not diſcharged, 16. Servants to 
be paid their wages, ib. Copies of the rolls to be tranſ- 
mitted, 1b. 

IX. Inliſting and beating up ſor volunteers, iii. 167. 

X. Men trained for the artillery, or who have ſerved three 
years at ſea, may be diſcharged and others raiſed, 169. 


XI. Training and exerciſe, iii. 171. Return to be made to 


the lieutenant after annual exerciſe, 177. Return to the 
clerk of the peace annually, 15. Copy thereof to be tranſ- 
mitted to the treaſury, and receiver general, ib. 

XII. Clothing and pay, w. 177. 

XIII. Drawn out into actual ſervice, iii. 183. Notice to be 
given for raiſing the men, 184. Penalty of not appearing, 
16. To be entitled to the ſame pay as the other forces, ib. 
To receive one guinea when ordered out, and one more 
when the ſervice is prolonged, 185. And alſo half the 
price paid for volunteers from the townſhip, 186, When 
diſembodied to be put on the ſame footing as before they 
were drawn out, 188. 

XIV. Relief of militia men's families when drawn out into 
actual ſervice, 188. 

XV. Privileges and exemptions of militia men, iii. 194. 
Subalterns to bave an allowance during peace, ib. Half 
pay officers, 196. Officers exempted from the office of 
ſheriff, 197. Officers or private men may go to vote at 
elections, 18. Exempted from pariſh offices, &c. ib. May 
ſet up trades, 197. Are not removable until chargeable, 
16. Chelſea hoſpital, 16. 


XVI. Puniſhment for diſobedience or deſertion, iii. 198. 


XVII. Proceedings where the militia ſhall not be railed 
annually, iti. 201. 

XVIII. General power of enforcing the execution, iii. 204- 
Conſtables and other officers to attend, 16. Power to ad- 
miniſter oaths, 186. Indemnity of heutenants and deputy 
lieutenants, 205. General levying of forteitures, #6. 


XIX. Exception with reſpe& to particular places, iii. 20c- 


FORM of a precept for ordering liits to be returned, iii. 
208. High conſtable's warrant thereupon, 20g. Pre- 
cept to the high conſtable to. give notice of the time of 
ballotting, 210. High conſtable's warrant thereupon, 


56, Notice to ſhew cauſe againſt a diſcharge, 211. Pre- 
| cept 


1 


cept to the high conſlable to give notice to perſons bal- 
lotted, 212. High conſtable's warrant thereupon, 16. 
Form of a notice to be left where perſonal notice cannot 
be given, 213. Information againſt a militia man for 
not appearing to be ſworn, 16. Summons thereupon, 
214. Warrant of diſtreſs for the penalty of fol. 215, 
Conſtable*s return of the want of diſtreſs, 216. War- 
rant of diſtreſs for quakers ſubſtitutes, 18. Commit- 
ment of a quaker for want of ſufficient diftreſs,. 217. 
Order to pay half the price of a volunteer to a ballotted 
man when embodied, 218. Order of maintenance of the 
family of a ballotted man, 18. Ditto of a ſubſtitute, 219. 
Mill, iii. 222. 
Miller, how far reſtricted as to quantity of toll, iii. 222. Caſe 
where the tenants are bound to the lord's mill, 13. Miller 
changing corn, 16. Stealing corn, 223. Not to be a dealer 
in corn, i6. P 
Mines, deſtroying, iii. 225, Diſputes between miners and 
their maſters, 1v. 219. 
Minſtrels deemed vagrants, iv. 412. 
Mijadventure, homicide by, 1i. 671, 
Miſdemeanor, what, iii. 226. 
Miſaomer. See Indidtment. | 
Mifprifion, what, ii. 294. Of felony, 16. Of treaſon, iv. 
406. 
Mittimus. See Commitment. 
Mitts, of leather, imported, ii. 511. Of filk, iv, 270. 
Mixt tithes, what. See Tithes. 
Money, decreaſe in the value thereof, iii. 67. 
Month, wi. 226. 
Mortgaged lands, ſubject to bankruptcy, i. 199, Mortgagee 
need not come in as a creditor, 202. 
Moſs troopers. See Northern Borders. 
Mum. See Exciſe, Ale. 
Murder, ii. 676. Murdering a baſtard child, i. 252. 
Mute, iii. 227. iv. 253. 5 


N. 


Naval flores, deſtroying, iv. 314. Embezzling, 1b. Coun- 
terfeiting, 315. | 

Navigable rivers, deſtroying works therein, iv, 132. Steal- 
ing goods thereon, lit. 75. 

Neceſſity excuſeth not from felony. See Larceny. 

Negative, how far capable of proof. See Evidence, 

Nezligent eſcape, i. 629. 

Nets, See Game, 

News papers, iii. 229. | 

Night 3 when it commences, See Burglary. How far Jaw- 
tul to arreſl in the night, See Art. Killing hares, par- 

; tridges, 
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tridger, pheaſants, or moor game, in the night. See 

ame. 

Nightwalkers, i. 64t. 

Non compos, who. See Lunatics, Surety of the peace againſt 
him, iv. 321. | 

Nen conformiſts, See Diſſenters. 

Northern borders ; iii. 231. Blackmail, ib, Deadly feud, ;6, 
Moſs troopers, 232. Offenders flying into or out of Scot. 


land, 16. 


- Nuance; what, iii. 234. How it may be removed, 238, 


How puniſhed, 16. Form of an indictment for a nuſance, 
240. 


O. 


Oat bark, in tanning. See Leather, 


Oaths : 
I. Of oaths In general, iti. 240. Whether it may be admi. 


niſtered on the common prayer book, 16. Origin of the 
expreſſion So help me God, 241. Power of juſtices to 
adminiſter an oath, 16. Perjury, 227. Of the oaths of 
allegiance, ſupremacy, and abjuration, z6. Summoning 
perſons to take the oaths, 248. 

II. The common forms of oaths, iii. 249. Of allegiance, 
ib, Of ſupremacy, ib. Of abjuration, 16. Declar. 
tion againſt tranſubſtantiation, 250. Declaration apairt 
popery, 16. | 

III. Quakers oaths; Affirmation allowed inſtead thereof, 
ii. 250. Affirmation not allowed in criminal matters, 
251. General form of affirmation, 252. Form of the 
declaration of fidelity, 4. Of abjuration, 16. Of their 
profeſſion of belief, 253. | 

IV. Oaths of infidels: Jews, iu. 254. Heathens, ib. 
Scotch covenanter, 76. 

Offce : 

J. Qualification for offices in general, iii. 255. To receive 
the ſacrament and take the oaths, 76. 

II. Qualification for offices in corporations, iii. 258. 

III. Duty on the perquiſites of offices, iii, 259. To be 
under the management of the commiſſioners of the land 
tax, 76. 

Orchard, robbing, i. 485. See Wd. 

Outfangthief, what. See Bail, 

Outlawry, what, iv. 68. In what caſes outlawry lies, 69. 
To be proclaimed at the ſeſſions, 6. Return thereof, #6. 
Capias utlagatum, 70. Conſequences of outlawry, ib. 
Forfeiture of lands and goods, 76. Whether lawful to kill 
an outlaw, 71. Clergy in caſes of outlawry, 16. Perſon 
outlawed cannot be plaintiff, 16. Nor a juror, 72. Whe- 
ther he may be a witneſs, 16. Whether he may 2 a 


14 , 


2 


1 N S E K. 


will, 52; Reverſing outlawry, is; Forms of proceſs to 


outlawry, 76. 


Overt act. See Treaſon. Pound overt, i. 589. 
Ojer and Terminer, commiſſion of. See Met. \ 
P. 


Palliſades, ſtealing. Seo Larceny. 

Pamphlets, duty on. See News Papers. | 

Paper, duty on. See Exc. Stamp duty on paper. See 
Stamps. 

Papiſts. See Popery. 

Parchment, duty on, See Exciſe, Stamps, 

Pardon, what, iii. 262. General, ib. Special, 263. 

Parents and children to maintain each other, iii, 805, Parents 
of baſtard children. See Baſtards. 

Pariſb .clrk, whether the office will gain a ſettlement, i. 


613+ bo 
Pork. what, ii. 364. Beaſts of park, 16. 
Parliament : : 
I. Matters previous to the election, iii. 266. 
II. Election to be free, iii. 268. 
III. Qualification of che candidates, iii. 269. 
IV. Qualification of the electors, iii. 271. 
V. Polling, iti. 279. 
VI. Return, iii. 283. Petition againſt an undue return, 
285. 
VII. Privilege of parliament, iii. 285. 
VIII. How long the parliament {hal! continue, iii. 287, 
IX. When an act of parliament ſhall take date, iti. 287. 

Parſnips, ſtealing. See Turnips. 

Partition of lands; power of jultices therein, iii. 288. 

Partridges, See Game. | 

Pawning other men goods, iii. 288. 

Pawnbrokers ſelling plate, it. 158. 

Peace. See Surety. 

Peaſe, deſtroying. See Tarnips. 

Pedlars, travelling without licence. See FYagrants. Selling 
tea or ſpirituous liquors, See Exciſe, Coffee, &c. 

Peers, not conſervators of the peace, iii. 301. Sureties of the 
peace againſt them, 16. Not obliged to appear at the torn, 
ir. 374. Not to ſerve on juries. See Juries, How far 
exempted from ſerving in the militia, in. 145. How far 
privileged againſt an arreſt, i, 128. Trial of peers, iii. 301. 
Whether they may be outlawed, 302. Whether they ſhall 
be burned in the hand, 16. Evidence, 16. Peereſſes how to 
be tried, iv. 467. | 

Penitentiary houſes for convicta, iv. 381, Charges thereof how 
to be defrayed, 382. 

Perfumery, iii. 302. 

Per jury 
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Perjury and ſubornation, by the common law, iii. 306, By 
the ſtatute of 5 Eliz. 308. Matters common to them beth, 
311. In what reſpect quakers may commit perjury, 312, 

Perry. See Exciſe. a 

Perguifites of offices; duty on. See Office. 

Perſonal tithes, what. See Tithes, 

Petitioning the king or parliament, how far lawful, iii. 312, 

Petit larceny. See Larceny,  —» Se 

Petit treaſon. See Treaſon. . 


Pewter and other metals; not to be imported, iii. 313; 


Fineneſs in making, ib. Metals not to be exported, 314, 
Pheaſants See Game. 
Phyſicians ; iii. 314. Apothecary exempted from offices, 315. 
Surgeons exempted from offices, ib. Whether phyſicians 
are exempted from offices, 16. Searching for drugs, i, 


_ © Phyſician killing a patient, 46. 


Pickpocket. See Larceny from the perſon. 


Pigeons : Who may erect a dove-cote, it. 435. Dove-cote 


not a common nuſance, i6, Penalty of deſtroying pigeons, 
1b. | 


Pillory and tumbrel, iii. 316. 


Pitmen, diſputes between their maſters and them, iv. 222. 

Plague: Quarantine enjoined, iii. 317. 

Plate, true making thereof, ii. 155. Aſſayers to be appointed, 
16. Maker's name and * to be entred, 18. Afﬀaying, 
ib. Fineneſs thereof by the ſtandard, 156. Mark, 1% 
Dealers in plate to be licenſed, 157. 

Players to be licenſed, iii. 324. iv. 412. 

Pluries capias. See Proceſs. 

Poiſoning. See Homicide, Murder. 

Polygamy, what, iii. 326. 

Polls, challenge of. See Jurors. 

Pond, robbing. See Game. 

Pone, writ of. See County Court. ; 

Peer : — 

1. Appointment of overſeers, with their duty, iii. 329. 
Every churchwarden is alſo an overſeer, 331. Not to 
exceed four in number, 335. To be within a month of 
Eaſter, 345. Forms of warrants for returning lifts of 
overſeers, 362. Form of an appointment of overſeers, 
363. Appeal againſt the order of appointment, 1. 
Overſeer refuſing to take the office, 364. Overſeer's 

eneral duty, 16. | 

II. Of ſettlements : 365. 

1. Of perſons having no ſettlement, in. 366. 

2. Concerning certihcates, iii. 369. Form thereof, 37c. 
General rules concerning certificates, 371. 8 

3. Of ſettlement by birth, of baſtards and others, ili. 
397. Baſtard not to be removed whilſt a nurſe child, 


404. Except when deſerted by the mother, i5. Ho 
to 
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to be maintained whilſt a nurſe child, 404, Rvidence of 
baſtardy after the mother's death, 405, Of ſettlement 
by birth of legitimate children, . 

4. Of the ſettlement of children with their parents, iii, 
404. Removing nurſe children to the ſettlement of 


their parents, 409. Child emancipated from the father, 


411. Father dead, 426. Father dead and the mo- 
ther a widow, 16. Father dead and the mother mar- 
ried again, 427. Father run away, whether the child 
can gain a ſettlement with the mother, 428. Father 
having no ſettlement, whether the child ſhall be ſettled 
with the mother, 429. Father and mother both dead, 
and the child's ſettlement not known, 430. 

5. Of ſettlement by apprenticeſhip, iti. 430. Binding 
apprentices, 432. Apprentice of a certificate man, 
442. Apprentice ſettled not removable, 446. Settle- 
ment of the apprentice doth not depend on the ſettlement 
of the maſter, 16. Refidence where the party lodges, 
447. Forty days reſidence neceſſary to gain a ſetcle- 
ment, 448. Apprentice ſerving another maler with 
the conſent of the firſt maſter, 450. Apprentice aſ- 
ſigned, 455- Indenture being delivered up, 459. 
Maſter agreeing that the apprentice ſhall work for his 
own benefit doth not imply giving up the indentures, 
461. Apprentice when under age cannot conſent to 
his diſcharge, 16. Delivering up the indeuiure when 
the apprentice 1s under age does not diſcharge the ap- 
prenticeſhip, 463. Apprentice when of full age may 
confent to his diſcharge, 464. Apprentice when of 
full age leaving his maſter, and the indenture delivered 
up, 465. Apprentice diſcharged when of full age, 
but the indenture not delivered up, 16. Apprentice 
bound by his father may be diſcharged although under 
age, by the conſent of all the parties to the indenture, 
467. Maſter run away, the apprentice hiring, 469. 
Maſter dying, 471. Apprenticeſhip not good by in- 
denture ſhall not enure as a ſervice, 473, But if the 
agreement is not eo nomine as an apprenticeſhip, it is to 
be conſidered as a hiring and ſervice, 474. But if en- 
tered into with a view to an apprenticeſhip, it is other- 
wiſe, 476. Indentures not produced, how far parole 
evidence ſhall be admitted, 16. Indenture produced, 
but no ſubſcribing witneſſes thereto, 478. 

6. Of ſettlement by ſervice, iii. 479. Forty days reſidence 
neceſſary to a ſettlement, 481. Whether the ſervant may 
be removed from-the maſter, 483. A maid ſervant may 
be diſcharged by her maſter for being with child, and 
may then be removed, 484. Unmarried perſon hiring, 
487. Hiring for a year, 490. General hiring, 401. 
Hiring from Whitſuntide to Whitſuntide, gains a ſettle- 
ment, 506, Hiring one or a few days ſhort of a year, 


Vol, IV. Tt gains 


641 


a 22 


— 


8 
— *- — 


0e * — Fa 
= l 1 2 3922 S — = b 
p 8 8 — 2 — s S * = 
2 B Co _= 
- 4 6 tie. HOIST * * — * 8 
py — . * 
* SY 
a 


—_— 


eee 


— + EET — — DD＋..n > 


— — 


DDr 


— 


> - 
2 


— 


Fa 
=, . 
£ *”; £27 
e 


27 


— — — — — — 


99 ˙ a ds Le JODI 


> — 2 
a 5 2 * 


2— 
—— 
x 
— 


642 0D: 


gains'1io ſettlement, 506. Hiring with one's father, 
512. Hiring to be * according to the work done, 
514. Hiring to work at certaia times, 515. Hiring 
conditionally, 518. Hiring by implication, 521. Ser. 
vice where no contract did appear, 524. What ſhall 
be deemed a ſervice for a year, 527. Hiring for a 
year and ſervice for a year, but not under the ſame 
hiring, 18. Servant marrying during the year, 524, 
What ſhall be deemed a diſcontinuance of the ſervice, 
40. Same ſervice but not with the ſame maſter, 544. 
zervice with the ſame maſter but not in the ſame place, 
545. Settlement is gained where the ſervant ſleeps, 
553- What ſhall be deemed an abſence with leave 
during the ſervice, 554. What ſhall be deemed a 
diſſolution of the contract, 565, Places exempted, 
76. 

5. Of ſettlement by marriage, iii. 576. Marriages in 
Scotland, 580. What ſhall be deemed ſufficient evi- 
dence of marriage as to a ſettlement, 582. Wife ſhall 
follow the huſband's ſettlement, 586. Huſband dead 
and his place of ſettlement not known, 1b. Huſband 
living but having no known ſettlement in England, $87. 
Whether the wife may be removed without the huſband, 
790. On removal of a wife, it is ſufficient in the firſt 
inſtance to prove her maiden ſettlement, 594. Remov- 
ing a widow to her maiden ſettlement, 595. Marriage 
fraudulently procured, 76. 

8. Of ſettlement by paying pariſh rates, iii. 597, Form 
of the rate, ib. Poor rate, ib. Land-tax, 602, Sca- 
vengers and highways, 611. Paying to county bridges, 
ib, Window tax and houſe duty, 612. 

9. Of ſettlement by ſerving a pariſh office, iy. 612, 
Deputy conſtable gains no ſettlement, 16. Conſtable 
ſerving by deputy gains a ſettlement, 613. Pariſh 
clerk is an annual office; ib. Curate during a ſequel- 
tration, i6, Sexton, 614. Collector of the dutie: 
on births and burials, 615. Churchwarden for a bo- 
rough, 616. Conſtable of a city which comprehends 
ſeveral pariſhes, 16. Tithingman, 617, Borſholder, 
15. Hogringer, 618. Serving for half a year at a time 
only, ib. Serviog a part of the year only, ib. Bailift 
or ale taſter for a borough, 619. Schoolmaſter, 76. 

10, Of ſettlement by renting 101, a- year, iii. 620. Forty 
days reſidence is neceſſary, id. What ſhall be deem- 
ed a ſufficient reſidence ſo as to gain a ſettlement, 621. 
What ſhall be deemed a tenement, 623. Renting 
turnpike tolls gains no ſettlement, 632. Need not be 
one entire tenement, #6. Same tenement but lying in 
different pariſhes, 16. Different tenements and lying 
in different pariſhes, 633. Of the yearly value of 10. 
634+ The rent is not material if of the value of 100. 

a-year, 
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a- year, 634. Renting 10l. a- year without ſtocking it 
deemed fraudulent, 636. Where the ſeſſions ſtate the 
taking to be fraudulent it is conclufive, 638. Livin 

upon a tenement of the value of 10l. a- year, althoug 

a part thereof 1s given out of charity, gains a ſettle- 
ment, 16. Renting 16l. a-year jointly gains no ſettle- 
ment, 582. Renting a tenement jointly, 641. Rent- 
ing 10l. a-year, although part thereof is let off to under 
tenants, gains a ſettlement, 645. Coming to a tene- 
ment by executorſhip, 646. Renting a tenement for 
leſs than a year, 6,9. Certificate perſon taking a leaſe 
of a tenement, 650. Giving ſecurity for the rent, 


651. 


11. Of ſettlement by a perſon's own eſtate, iti. 652. No 


right is veſted until letters of adminiſtration are taken 
out, 653. The huſband of an adminiſtratrix entitled 
to the truſt of a term only, 655. Living in a cottage 
which came to the pauper by deſcent, 656. Living in 
a cottage built without the conſent of the lord of the 
manor, 657. Living upon an eſtate out of which the 
perſon has a rent charge only, 658. A widow havin 
a right of dower but not ſet out, ib. Eſtate deviſc 
to a wife during her widowhood and then to be ſold, 
i6, Eſtate conveyed to truſtees to be fold, 660. Ef. 
tate veſted in truſtees for the ſeparate uſe of the wife, 
661. Mortgagor living on the eſtate mortgaged, but 
not in poſſeſſion as owner, 662. Purchaſe under zol. 
663. Father ſurrendering to his ſon a tenement under 
zol. value, 666. Father conveying a tenement to his 
daughter for natural love and affection without any pe - 
cuniary conſideration, and ſhe afterwards marrying, 16. 
Conveyance from father to ſon for natural love and af- 
fection and 10l. 668. Purchaſe under 3ol. by a wo- 
man before marriage, and her huſband afterwards re- 
fiding on the premiſes, 16. A grant of waſte lands by 
the lord under 3ol. value, 669. Purchaſe for zol. 
part of which was paid by the pariſh officers, 670. 
Purchaſe for zol. but zol. thereof was borrowed on 
mortgage of the premiſes, ih. Mortgagee entering as 
principal creditor above 30l. 672. A cottage deviſed 
to the pauper to live in during his life, 6. Laying 
out money afterwards upon a purchaſe under 30l. 673. 
Where the purchaſe money mentioned in the deed was 
281. but the ſum bona fide paid was 3ol. 674. A per- 
ſon not removable from his own, 675. Certificate per- 
ſon reſiding on his own eſtate, 677. Refidence neceſ- 
ſary, 682. But reſidence upon the ſame eſtate is not 
neceſſary, provided it be in the pariſh, 683, Reſidence 
need not be for 40 days together, 16. 

To's III. Of 
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III. Of removals: | 

1. Order of removal in general, iii. 685. One juſtice 
may cauſe a pauper to be brought to be examined, 687. 

No perſon to be removed till he be actually chargeable, 
ib. Rogues, &c. deemed chargeable, ib, And un. 
married women with child, 76. Form of a warrant for 
a perſon to be examined concerning his ſettlement, 688. 
Form of a warrant of two juſtices in order to the adju. 
dication, 18. Summons to ſhew cauſe againſt an order 
of removal, 689. Form of a general order of removal, 
ib. Removals from and to extraparochial places, 690. 
Removals to places that have no overſeers, 691. Sel. 
ſions not to ſtate caſes for the opinion of the court on 
facts, 692. Removal to a pariſh within which there 
are ſeveral townſhips which maintain their poor ſepa- 
rately, 13. Removal to a village apart of a pariſh, 
694. Officers, ſoldiers, ſailors, and militia men, 701. 
Turnpikegate keepers, 704. Removal of ſick perſons 
may be ſuſpended, 709. Other removals than to the 
perſon's ſettlement, 711. Filing orders of removal at 
the ſeſſions, 712. Record of the whole, 713. Penalty 
on refuſing to receive perſons removed, 714. Perſons 
removed returning, 715. 

2, Order of removal of a certificate perſon, iii. 717, 
Form thereof, 721. 

3. Appeal againſt the order of removal, iii. 722. Juſtices 
intereſted, ib. Power and manner of appealing, 723, 
Appeal may be adjourned, 727, Where the ſeſſions is 
adjourned, ib, Order confirmed at the ſeſſions without 
hearing the appellants, 728. Appeals in towns cor- 
porate muſt be to the county ſeſſions, ib. Notice of 
appeal, 729. Seſſions are to receive an appeal al- 
though no notice has been given, ib. Form of a notice 
of appeal, 731. Order not appealed againſt is final, 
ib, Except where the removal is to a place that does 
not maintain its own power ſeparately, 735. An order 
may be deſerted and given up by conſent without ap- 
pealing, 736. Order not appealed apainſt is only 
concluſive as to thoſe who are mentioned in it and 
removed, 737. Seſſions to proceed on the merits, ib. 
Defects of form to be amended, 16. Court equally 
divided, 738. Juſtices may alter their order during 
the ſame ſeſſions, i. Coſts on the appeal, 739. 
Maintenance to be reimburſed, 16. Order confirmed 

upon the appeal, final, 740. Order quaſhed upon 

- the merits, concluſive only between the parties, 741. 

Order confirmed on appeal is conclufive on all the 
world, but if quaſhed 1s concluſive only between the 
parties, 742. Order quaſhed for form, not concluſive 

13 between 
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between the parties, 744. Superintendency of the court 
of king's bench, i5. Seflions are not compellable to 
ſtate caſes, 745. Where a caſe is inſufficiently ſtated, 
it may be ſent back to the ſeſſions, 747, What is to 
be done with the pauper when the order of removal is 
quaſhed, 6. 
IV. Of the poor rate, and other helps towards their relief: 

1. Of the poor rate, iii. 748. Manner of making the 
rate, 749, To be made by the churchwardens and 
overſeers, i6. A rate cannot be made to reimburſe 
money laid out by overſeers after they are out of office, 
751. Nor to repay money borrowed, 752. Perſons 
removing to pay in proportion, 753. Rate to be 
altered according to the alteration in value, 754. Land- 
tax no rule, 756. Perſonal eſtate, 26. Stock in trade, 
ib. Officer not rateable for his ſary, 764. Tolls 
taken in corporations, 765. Tolls of a light-houſe, 
1b. Tolls taken upon a river, 766. Land converted 
into a dock, 768. Profits of Spa water, 18. Engine 
houſe, 769. A private building uſed as a chapel, 770. 
An alm's houſe, 4 Quakers” meeting houſe, ib. Scheol 
houſe, 771. Quit rents and caſual profits of manors, 
25. The farmer and not the landlord to be rated, 772; 
Hoſpitals, 773. Colleges, 774. Royal palaces and 
parks, 776. Stables rentzd by the colonel of a regi- 
ment, 777. A maſter gunner occupying the battery 
houſe, 16. Tithes, 778 Lead mines, 779. Toll tin 
and farm dues, 783. Lands to be rated where they lie, 
784. Improved waſtes, 788. Form of the rate, 10. 
Allowance, 1. To be publiſhed, 786. May be in- 
ſpected, 787. Appeal, 16. Which party ſhail begin, - 
ib. Appeals in corporations, 788, Whether the 
ſeſſions ought to quaſh the whole rate or amend the 
ſame when any perſon is omitted, 16. Who may be 
witneſſes, 792. To be levied by diſtreſs, 13. Sum- 
mons of a defaulter, 794. Form of the warrant of 
diſtreſs, 16. Commitment for want of diſtreſs, 796. 
Arrears to be levied by the ſucceeding overſeers, ib. 
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The perſon aſſeſſed dying before payment, ib. Y 
2. Taxing others in aid, it, 804. Hundred, 283. County, 4 
dog. 1 
3. How far parents and children are liable to maintain 4 
each other, iti. og. Parents or huſbands running f 
away, 810. Form of an order to ſee their goods and io 


receive the rents of their lands, 811. 

V. Of the relief and ordering of the poor, ini, B12, Poor 
to be maintained within their own pariſhes, 16. Order 
to be taken therein, 813. 8 ſſions have no power to 
order ſurgeon's bills to be paid, 1. Setting up trades, 
814. Erecting cottages, 16. Overſeers may contract 


tor maintenance and employment of the poor, ib. Paupers 
214 refuüng 
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refuſing to go into the workhouſe, 815. No more of 

the family than thoſe that want relief are obliged to go 
into the workhouſe, 819. Juſtices may viſit workhouſes, 
821, On an order for relief weekly the money is due 
the beginning of the week, 822. Two or more places 
may join, 823. Perſons relieved to be entered in a 
book, 826. No others to be relieved but by order of 
the juſtices, 16. Perſons relieved to be badged, 35, 
Spirituous liquors not to be uſed in workhouſes, 827, 
Form of the oath of a poor perſon wanting maintenance, 
ib, Warrant thereupon to ſummon the overſeers, 828. 
Form of an order for maintenance, ib. Form of a contract 
for maintenance, 829. 

VI. Of the overſeer's account, iii. 839. Overſeer removin 


or dying, 836. Appeal againſt the account, ih, Form of 
an allowance of the account, 837. 


VII. Penalty of overleers for the negle& of their duty, ii, 


837. 
VIII. Indemnity of overſeers in the performance of their 
duty, iii. 838. An account of the act of 22 G. 3. c. 83. 


for the maintenance of the poor by incorporated ſocieties, 
840. 


Pepery, iv. 1. General obſervations, 2. Toleration of ca- 


tholics by 31 G. 3. c. 32. 46. Popiſh ſupremacy oppoſed 
and aboliſhed, 7. Concerning the pope's preſentation to 
benefices, ib. Bringing bulls and other inſtruments from 
Rome, 8. Popiſh books and relicks, i5. Papiſts ſum- 
moned to take the oaths, 9. Foreign education of papiſts, 
10. Perverting others or being perverted to popery, 11, 
Jeſuits ard, popiſh prieſts, /5. Saying and hearing maſs, 
12. Penalty of not reſorting to church, 16. Unrolling 
deeds and wills, 15, Double taxes, 16. Papiſts not to 
come to court, 18. Not to come within ten miles of Lon- 
don, 15. Papiſts confined to their habitations, 17. Ar- 
mour, 19. Horſes, 20. Shall not preſent to benefices, ib. 
Diſabled as to offices, law, phyſic, 22. Not to be executor 
or admiaiftrator, 16. Shall be deemed excommunicate, i6, 
Popiſh baptiſm, marriage, and burial, 16. Heir of a popiſh 
recuſant, 23. Proteltant children of papiſts, 16. Kecuſants 
conforming, 24+ Certain indulgences granted to papiſts, ib. 


Popular action, what, ii. 783. 
Portugal coin, how far current in England. See Coin. 
Poſſe comitatus, what, i. 133. In what caſes it is lawful to 


raiſe the power of the county, 16. Who are obliged to at- 


tend, 134. 
P:# : 
1. Poſt office and rate of poſtage, iv. 26. Poſtmaſter's oath 


of office, id. Meaſurer's oath, 27, Rates of poſtage, ib. 
Incloſures in letters, 28. Foreign letters, is. Poſtmaſters 
are not to charge for delivering letters, 2g. Poſtmaſters 
are obliged to deliver letters, 30, Penny poſt, 31. m_ 

ut 
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but the poſtmaſter to carry letters, 31. Poſthoy loiterio 
upon the road, 18. Unlawfully colle Sing letters, ib. 
Imbezilling money for letters poſt paid, or deſtroyiag the 
letters, 32. Money for poſtage how to be levied, 16. 
Stealing bills or other ſecurities out of letters, j5.' Rob- 
bing the mail, 33. Riding poſt, 18. Carriages convey- 
ing the mail exempted from tolls, 6. Poſtmaſter not to 
meddle in elections, 13. 

II. Exemptions from poſtage and franking by members of 
parliament, iv. 33. Letters to the king; or to, or ſranked 
by members of parliament, 13. Perſons authorized of- 
ficially, 34. 2 in parliament and newſpapers, 
35. Forging franks, 16. Single letters to or from non- 
commiſſioned officers, ſeamen, or privates, in the navy, 
army, militia, &c. 76. 

III. Duty on horſes travelling poſt and public ſtage coaches 
and carriages, iv. 35. Poltmaſters and perſons keeping 
ſtage coaches to be licenſed, 36. Number of out6de 
paſſengers, 37. Proprietor's name to be put on the car- 
riage, 38. Driver ſuffering others to drive, ib. Guard 
firing without cauſe, 76, river not being to be found, 
ib. Conſtables negleQing their duty, 18. Penalties, 39. 
Duty on horſes travelling poſt, ib. What ſhall be deemed 
travelling poſt, 18. Duty on ſtage coaches and diligences, 
40. Penalty on perſons unlicenſed, is, Bond to be 

given, ib. Houſe to be marked, 41. Carriages to be 

marked, 16. Paſſing through a turnpike without ſuch 
mark, 16. Ticket to be delivered, 43. Gatekeeper 
neglecting his duty, 47. Account, ib. Reward to the 
gatekeeper, 49. Reward to perſons licenſed, 16. Hack- 
ney coaches, 50. Diligences and ſtage coaches, 16. 
Forging tickets, 186. Penalties, i6. Farming the poſt 
horke duty, 52. 

Potatoes, ſtealing. See Turnips. 

Potters, diſputes between them and their maſters, iv. 222. 

Pound breach, penalty of, i. 590. Pound covert, 16. Pound 
overt, ib, 

Powder for the hair. See Exciſe. 

Predial tithes, what. See Tithes, 

Premunire, what, iv. 56. Power of juſtices therein, i. 

Pregnancy, plea of. See Women. 

Preſentment, how it differs from an indictment, iv. 58. 

Preſumptive evidence. See Evidence. 

Priſon, See Gaol. 

Priſon breaking, what, iv. 59. Form of ay indictment for pri- 
ſon breaking by eſcaping from a conſtable, 62. Inditment 
for breaking out of gaol, 16. 

Private act of parliament, how far evidence, See Evidence. 

Privilege of an attorney, i. 151. Privilege of parliament in 


caſe of arreſt, i. 128, Of bankruptcy, i. 191. 
Tt 4 Procęſi, 
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Proceſi, what, iv. 63. By juſtices out of ſeſſions, 23. No need 
of proceſs if the party is preſent, 1b. To be in the king's 
name, ib. When returnable, ;&. Proceſs for felony, 64, 
Proceſs under felony, #6. Proceſs on an information, 43. 
On an eſcape, ib. Againſt acceſſaries, 65. Into a foreign 
county, is. To be executed by the ſheriff, 66. Breaking 
open doors, ib. Proceſs on a Sunday, 67. Proceſs dil. 
continued, 16. Stayed by putting in bail, 68. Proceſs of 
outlawry, ib. Form of a venire, 72. Of a diſtringas, 7;. 
Of a capias, all. and plurics, is. Of an exigent, 74. Of 
a capias utlagati m, 75. 

Profaneneſs. See Blaſphemy. 

Promiſſory note, iv. 75. 

Property, not determinable by the juſtices, iii. 28. 

Prophecies, fantaſtical, iv. 80. 

Projpea, ſtopping, not a nuſance. See Nu/ance. 

Proteſtant diſſenters. See Diſſenters. 

Prowviſors, ſtatute of, iv. 7. 

Public <worſhip, impugners thereof, iv. 82. Speaking irre. 
verently of the ſacrament, 16. Penalty of not reforting 
to church, 716. Penalty of harbouring a recuſant, 83. 
Diſabilities of a recuſant, 84. Recuſant conforming, . 
Qualification of IeQturers, 16. Diſturbers of public wor- 
ſhip, 18. Arreſting a clergyman attending divine ſervice, $5, 

Parlieu of a foreſt, ii. 362. 

Purweyance aboliſhed, iv, 85, 


a 

Quakers, how far privileged by the act of toleration. See 
Difſenters. Quakers not to ſerve on juries, See Juris, 
Their affirmation inſtead of an oath, iii. 250. Their tithes 
how to be recovered, iv. 364, | 

' Quarantine enjoined, to prevent infection, iii. 317. 

Quarter. ions, what, iv. 241. | 

Qui tam in ſor mation, what, ii. 783. 

Quorum, what, See [nformation 


hy 


Rabbits, See Conies, in the title Came. 

Rape, iv. 86. Evidence on inditment, 87. Puniſhment, go, 
Principal and acceſſary, 91. 

Rate, for the church. See Churchwardens, For the poor. 
See Poor rate. 

Rawiſhment. See Rape. 

Receipts - v legacies, &c. duty on, iv, 92. For money, duty 
on, 96. 

Receiving flolen goods, iii. 76. Offering to ſale goods ſuſpected 
to be ſtolen, 82. Advertifing a reward for helping to ſtolen 
gonads, 83. d 

Receg · 
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Recognizance, what, iv. 100. In what caſes to be taken, 15. 
In what manner, 16. How to be certified, 101, How diſ- 
charged, ib. Form of a recognizance with ſureties, 103. 
Without ſureties, 16. 

Record, authoritative power thereof, iii. 1, Juſtices to make 
a record of their proceedings, 30. 

Recordare, writ of, See County Court. 

Recuſant. See Popery and Public worſhip, 

Reference, a ſettlement caſe being referred to a judge and de- 
termined by him, the court of king's bench will not inter- 
fere, iii. 659. | 

Regiſter, iv. 104. 

Regiſter bock, of a pariſh, how far evidence. See Evidence, 

Rent, diſtreſs ſor, 1. 566. Rent of aſfize, 567, Rent charge, 
16. Rent ſeck, 75 Rent ſervice, 76. 

Replevy, what, i. 591. Lies not againſt a juſtice's warrant, 
606. | 


Reſcue, iv. 104. Form of an indictment of reſcue, 105. 

Reſtitution of ſtolen goods, iv. 106. 

Retaining goods, by an alehouſe keeper for a reckoning, i. 49. 
By a carrier - for his hire, 365. Retaining a debt by aa 
aſſignee of a bankrupt. See Bankrupt. 

Reward for appreheuding a robber. See Robbery, For con- 
victing a felon. See Larceny. For convicting a burglar. 
See Burglary, 

Ribbands, of filk imported, iv. 270. 

Riot, rout, and unlawful aſſembly, what, iv. 110. How re- 
ſtrained by a private perſon, 114, How by a conſtable or 
other peace officer, ib. How by one juſtice, ih. How by 
two juſtices, 116. How by proceſs out of chancery, 121. 
Seditious meetings and unlawful aſſemblies, 16. Form of an 
indictment for a riot, 128. Record of a riot on view, ib. 
Commitment of the rioters on view, 120. Precept to ſum- 
mon a jury, 130. Oath of the jurors, 18. Inquiſition of 
the jury, 131. e 

River navigable, deſtroying works thereof, i. 185. iv. 132. 
Caſting out ballaſt therein, 48. Stealing goods therein, 134. 
Veſſels uſed on inland navigation, 135. 

Robbery e 
I, What it is, iv. 138. 

II. Aſſaulting with intent to rob, iv. 141. 

III. Levying hue and cry on a robbery committed, iv. 
late 

IV. Hundred, in what caſe liable to anſwer damages, iv, 
142. In what caſe not liable, 16. 

V. Manner of bringing the action againſt the hundred, iv] 


143. 
VI. — how to be levied, and applied, iv. 146. 
VII. Reward for apprehending a robber, iv. 147. 
VIII. Pardon for diſcovering accomplices, iv. 148. 
IX. Principal and acceſſary, iv. 148. 


X. Puniſh« 
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X. Puniſhment of robbery, iv. 149. 
XI. Reſtitution of goods taken by robbery, iv. 149. 
FORM of a notice in the gazette before the action brought, 
iv. 149. Examination of the perſon robbed, 150, In. 
dictment for a robbery, ib. 
Rockets. See Firewarks, 
Rogues and YVagabonds. See Vagrants, 
Rout. See Riot. 
Rum, duty on. See Exciſe. 
Run goodit, See Exciſe. 


S. 


Sabbath. - See Lord's day. 

Sacrilege. See Larceny, Burglary. 

Sail cloth, ſtamping thereof, iv. 151. 

Salary of officers, Low far chargeable to the poor rate, iii, 
704» 

Sale, by way of auction. See Exciſe, Auction. 

Salmon. See Came. 

Salt, duty on. See Exciſe. 

Scabbed horſes put on commons. See Horſes. 

Schoolmaſters, iv. 151. 5 

Sceld (common). See Muſance. | 

Scotland, executing a warrant iſſued into or out of it, 11, 
233- Scotch clandeſtine marriage, 580. Scotch cattle 
brought into England, i. 366. Scottiſh vagrants, See 
Vagrants. 

Sea banks, penalty of deſtroying the ſame, i. 185. 

Seamen, in what caſes they may be arreſted, iv. 152. What 
offences may be puniſhed by a court martial, 18. Where 
they may exerciſe trades, i6. Convicted of ſwearing, ib. 
In what caſe not to gain ſettlements by notice, 141, Mak- 
ing diſturbance in the yards, 153. Perſonating ſeamen in 
his majeſty's ſervice, ib. Out-penſioners of Greenwich 
hoſpital, 154. Seamen in the merchant's ſervice, ib. De- 
ſerting, 16. May allot a part of their wages to their ſa- 
milies, 16. . 

Seal, how far neceſſary to a warrant, i. 445+ 

Search warrant, .a general one, not good, iv. 163. Oath 
to be firſt made, 164. Whether doors may be broken open, 
ib, Goods to be depoſited, 165. Party how to be diſpoſed 
of, 166. Form of ſearch warrant, 16. | 

Seats in a church, whether they may be alienated, i. 401. 

Seditious meetings, See Riot, &c. 

Self- defence. dee Homicide, 

Self-murder. See Homicide. 

Servants marrying, iv. 462. | 
I. ho may be compelled to ſerve, and for what term, iv. 

168. 
II. Duty on ſervants, iv. 171. 
of g ; III. Cha- 


FNDEX 


III. Characters of ſervants, iv. 183. 

IV. Rating of wages, iv. 185. 

V; Time of working for labourers, iv. 188. 

VI, Working in harveſt, iv, 189. 

VII. Teſtimonial, iv. 190. 

VIII. Servants fleeing into another ſhire, iv. 191. 

IX. Servant aſſaulting bis maſter, iv. 191. 

X. How far the malter is allowed to beat his ſervant, iv, 


194» 

xl. How far the maſter may beat another in defence of 
his ſervant, or the ſervant in defence of his maſter, iv. 
192. 

x11? Servants firing houſes, iv. 193. 

XIII. Servant ſtealing his maſter's goods, iv. 193. 

XIV. Diſputes between filk maſters and their workmen, 
iv. 195. 

XV. Difoutes b-tween clothiers and their workmen, by 
divers ſtatutes, iv. 198. 

XVI. Diſputes between maſters and ſervants in the woollen, 
linen, fuſtian, cotton, and iron manufaQtures; by the 
1 An. ſt. 2. c. 28. and 13 G. 2. c. 8. iv. 205. 

XVII. Diſputes between maſters and their workmen in the 
leathern manufactures; by the 13 G. 2. c. 8. iv. 206. 
XVIII. Diſputes between maſters and their workmen in 
the making of hats, or in the woollen, linen, fuſtian, 
cotton, iron, leather, furr, hemp, flax, mohair, or ſilken 
manufactures; by the 22 G. 2. c. 27. and other ſtatutes, 

iv. 208. 

XIX. Diſputes between maſters and their workmen in the 
bone and thread lace manufactory; by the 19 G. 3. c. 49. 
iv. 216. ; 

XX. Diſputes between maſters and their workmen in the 
manufacture of clocks and watches; by the 27 G. 2. c. 7. 
iv. 217. : : 

XXI. Diſputes between paper makers and their workmen, 

' " »Bv, 289% 

XXII. Diſputes between maſters and ſervants in huſbandry, 

artificers, handicraſtſmen, miners, colliers, keelmen, 
pitmen, glafſmen, potters, and other labourers; by the 
20 G. 2 c. 19. and 6. G. 3. c. 25. iv. 222. 

XXIII. Shipmatters and their ſeamen, iv. 227. 

XXIV. Taylors and their workmen within the bills, iv. 
230. 

XXV. Shoemakers and their workmen within the bills, 
iv. 232. 

XXVI. How far the maſter is anſwerable for the ſervant, 
Iv. 233. 

XXVII. Inticing away a ſervant, iv. 234. 

FORM of a complaint of a ſervant for wages, iv. 235. 
Summons of the matter thereupon, 236, Order for pay- 
ment of the ſame, ib. Warrant of diſtreſs for the ſame, 
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237. Complaint of a maſter againſt a ſervant for miſhe. 
haviour, 238. Warrant for the ſervant thereupon, 4, 
Commitment of the ſervant thereupon to the houſe of 
correction, 239. Order for abatement of wages, 6. 
Order of diſcharge, is. Complaint of a ſervant againſt 
the maſter for ill uſage, 240. Summons of the maſter on 
complaint of the ſervant for ill uſage, #6. Diſcharge of 
the ſervant thereupon, 241. 

Seſſions, what, iv. 241. Difference between general, quar- 
ter, and ſpecial ſeſſions, 1. At what time the ſeffions 
ſhall be kept, 242. Where the ſeſſions ſhall be holden, 
243. Precept to ſummon the ſeſſions, ib. Perſons who 
are to appear there, 244. Freedom of acceſs to the ſeſ. 
fions, 245, Who ſhall act in the ſeſſions as ſolicitor, 
246. The ſeſſions may do what two juſtices may, 247, 
Whether the jultices may bind over for offences cognizable 
at ſeſſions, ib. Seſſions to proceed by indictment, 6, 
Need not give their reaſons, 16. Orders may be altered 
the ſame ſeſſions, 16. Court equally divided, 16. Sel. 
ſions cannot refer, 248. How far the ſeſſions hath power 
over its own members, 249. Whether they may iſſue a 
capias utlagatum, 16. Juſtices not puniſhable for what is 
done ia ſeſſions, 16. Manner of proceeding in ſeſſions, 250, 
Errors in form to be amended, 251, Adjournment of the 
ſeſſions, 256. Wages of the juſtices and eſtreats, ib, Fees 
in ſeſſions, 16. | 
FORM of a precept to ſummon the ſeſſions, iv.. 257. Style 

of the ſeſſions, ib. Condition of a recognizance to appear 
and give evidence, 258. Subpcena to give evidence, 76, 
Subpcena ticket, 259. : 

Sewers, commiſſions of, iv. 259. 

Sheep, how many a man may keep, iv. 260. None to have 
above two farms, ib. Killing ſheep in the night, 16. Hurt- 
ing ſheep in the night, 18. Reward on conviction of ſheep 
ſealing, 76. 

Sheriff, derivation of the word, iv. 261, Who ſhall be 
ſheriff, 26. How choſen, 262. His oath of office, 14. 
Sheriff ſelling inferior offices, 263. His officers got to 
be attornies, or jurors, ib. Appointment of the under- 
ſheriff, 16. Appointment of bailiff, 26. The ſheriff's two 
courts, the turn, and county court, 264. Sheriff to reccive 
the accounts of his predeceflors, 18. How far amenable 
to juſtices of the peace, 265. Sheriff a conſervator of the 
er, but not to act as juſtice, 16. Sheriff to have the 

eeping of gaols, ib. Sheriff anſwerable for money levied 


by him, 240, Paſling his accounts, 266, Paying rewards 
for convicting offenders, zh. How long he ſhall continue 
in office, 16. Sheriff dying before the expiration of his 

office, 76. 
Ships, wilfully deſtroying, iv. 266, Plundering or deſtroying 
a ſhip in diltrels, 267, Stealing goods from on * 
267. 


267. Deſtroying the king's ſhips, 55. Riotous ſeamen, 1B. 
Shipmaſters and tbeir ſeamen, diſputes between them, iv, 


227. 

Shipwreck 3 aſſiſting ſhips in diſtreſs. See Wreck, 

Shire hall to be repaired at the county expence, iv. 268. 

Shoemakers. See Leather, Servants. 

Shop book, how far evidence. See Evidence. 

Shops, breaking. See Burglary, 

Shroud, ſtealing. See Larceny. 

Sideſmen, who. See Churchwardens, 

Silk, who may be a filk thrower, iv. 269. Alamodes and 
luteſtrings, 270. Ribbands and laces, 16. Stockings, mitts, 
and gloves, 272. Diſputes between maſters and their 
workmen in the filk manufacture, 195. Duties oa ſilk. 
See Linen cloth in the title Exciſe. 

Similitude of hands, how far evidence. See Evidence. 

Slander, how far cognizable by juſtices of the peace, iv. 273» 

Smuggling uncuſtomed goods, See Exciſe and Cuſtoms. 

Snares ſetting. See Game. 

Snuff, See Tobacco. 

Soap, duty on. See Exciſe. 

Sadumy. See Buggery. : 

Soldiers : The king's power to make articles of war, iv. 276. 
Inliſting, is. Muſtering, 279. Carriages, 281. Billeting. 
283. To remove in time of elections, 288. 
wives or children, to be examined concerning their ſettle - 
ments, ib. Deſtroying the game, 289. Sued for debt, 25. 
Guilty of crimes, ib. Pay, 293. Deſerting, 294. Inliſt- 
ing into foreign ſervice, ii. 332. Setting up trades after 
their diſcharge, iv. 295. Maintenance alter their diſcharge, 
297. Probate of their wills, 76. 

Special jury, ii. 807, Special ſeſſions, iv. 241. Special ver- 
dict, ii. 819. 

Spirit uous liguors, duty on. See Exciſe. 

$quibs, penalty of making or firing them. See Fireworks, 

Stabbing, ſtatute of. See Homicide. ' 

Stage coaches, iv. 35. 

Stamps: Power of the juſtices in regard thereof, iv. 299. 
Duties on ſtamped vellum, parchment, and paper, zoo. 
Writings exempted from ſtamps, 310. Officers for the 
ſtamp duties, is. The fame ſtamp not to ſerve twice, 311. 
Stamps ſpoiled, 312. 5 the ſtamps, 76, 
Fraudulently uſing the true ſtamps, 18. Stamp duty on 
almanacks, i. 67. Duty on news papers and pamphlets, 
ni. 228. Duty on advertiſements in news papers, 230. 
Duty on cards and dice, i. 352. 

Star, See Bent. 

Starch, duty on. See Exciſe. 

Steel, See Iron. 


Sock of companies, iv. 313. Stock 
oc 


Having 
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Stock in trade, whether chargeable to the poor. See Pin- 


rate. 

Stockings woven, how to be marked, ii. 347. Stockings of ſilk 
imported, iv, 272. - 

Stocking frames, iv. $13- 

Stocks, to be erected in every townſhip, iv. 312. At whoſe 
expence to be provided, iii. 100. Stocks, the conſtable's 
priſon, i. 139. | 

Stolen goods, receiving, iii. 76. Advertiſing a reward for help. 
ing to, 83. Offering to be pawned or fold, 82. How to 
diſpoſed of, iv. 165. 

Stoned horſes, put on commons. See Horſes. 

Stores of the crown, imbezilling, iv. 314. Marking with the 
king's mark. 315. Burning or deſtroying, 76, 

Stray. See Eftray. 

Submiſſion to arbitration. See Arbitration, 

Subornatien of perjury. See Perjury. 

Subpena, to give evidence, iv. 258. 

Subfidy, ancient manner of levying the ſame, iii. 38. 

Suicide, See Homicide. 

Summons , iv. 316. 

Sunday. See Lord's day. 

Super/edeas, iv. 322. 

Superviſor, in the exciſe, his duty, ii. 28. 

Supremacy, oath of. See Oaths, 

Surety for the peace; for what cauſe it may be granted, iv. 318. 
At whoſe requeſt to be granted, 320. Againſt whom to be 
granted, 321, In what manner to be granted, ib. How to 
be ſuperſeded, 322. How executed, 16. Recognizance 
thereof, how to be taken, 328. How to be certified, ib. 
How forfeiced, 16. How to be proceeded on, 327, How 
diſcharged, 328. 

Surety for the good behaviour; for what cauſe to be granted, iv. 
330. How forfeited, 342. 

FORM of a warrant for the peace or good behaviour, in 
the king's name, iv. 343- In the name of the juſtices, 

344. Other forms of the ſame, 345. Warrant for the 
good behaviour from Lambard and Dalton, 346. Re- 
cognizance for the peace or good behaviour, 347. Mit- 
timus for want of ſureties, 348. Superſedeas, 349. Re- 
_ of the ſureties, 350. Liberate- on ſureties found, 
28. 

Surgeons, how far exempted from offices, i. 394. And fee 
Phyficians, 

S#/þicion, arreſting upon, how far juſtifiable, i. 128. General 
cauſes of ſuſpicion ; common fame, i. Circumſtances of 
guilt, 28. Flight, 129. Evil company, ib. Living idle, i6. 
Purſued on hue and cry, 25. 

Swans, ſtealing them, ii, 432. Whether they may be eſtray. 
See Efray. ; 


Swearingy 


2 
$wearing, conviction and penalty thereof, iv. 351. 
Sweets, Ul. 255. 


1. 


Taleſmen, upon a jury. Sce Jury. 

Tamer. See Exciſe. 

Tanning of hides, ui, 89. | 

Taylors, diſputes between them and their workmen, iv, 2 30. 

Tea, duty on. See Exci/e. 

Tenant and landlord. See Diftre/+. 

Thames, iv. 358. 

Theftbote. See Felony. 

Thread, iv. 359. 

Thread lace manufacture, diſputes therein, iv. 216. 

Threatning letter, ſending, ii, 101. Threatning to beat a per- 
ſon, iv. 318. To burn a houſe, 330. | 

Tiles, true making thereof. See Bricks. 

Tin, true working thereof, See Pewter. 

Tithes : Small tithes due from any perſon, how recoverable 
before the juſtices, iv. 361. Quakers tithes, great and 

- {mall, and other church dues, 364. Of contempts for tithes 
in the ſpiritual court, 367, Tithes in what reſpect rateable 
to the poor, iii. 778. 

FORM of a complaint for ſmall tithes, iv. 367. Summons 
thereupon, 368. Order for payment, 13. Warrant of 
diſtreſs, 369. Summons” of a quaker for tithes, 370. 
Order thereupon, 371. Diſtreſs, 6. 

Tithingman. See Leets, 

Titles, buying of, i. 351- 

Tobacco not to be planted in England, iv. 372. 

Tobacco, duty on importation, and other regulations reſpecting 
the manufacturing thereof. See Exci/e. 

Tobacco- pipe clay not to be exported. See Woollen manufature. 

Toleration of proteſtant diſſenters, See Difenters. 

Toll-taker not to keep an alehouſe, ii. 617, 

Tolls, whether chargeable to the poor rate, iii. 765, 766. 

Torn, iv. 374. Conſtables choſen in the torn, 370. 

Townſhip, commenſurate with the conllablewick, iii. 331. 
Wherever there is a conſtable, it is a townſhip, 351. 

Trades. See Apprentices. 

Tranſportation ; for felonies within clergy, iv. 376. For fe- 
lonies without benefit of clergy, 377. Contract for tranſ- 
portation, 378. Returning from tranſportation, 379. Par- 
don, 380. Puniſhment in lieu of tranſportation ; by peni- 
tentiary houſes, 381. By labour on ſhipboard, 390. Matters 
concerning them both, 393. 

Tranſubtantiation, declaration againſt. See Oaths, 

Traverſe, what, iv. 498. Form of a traverſe, ib. 

Treaſen, what, iv. 400. Power of the juſtices therein, 76. 
Acceſlaries in treaſon, 402. Proſecution to be _—_ 

| three 
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three years, 403. judgment in treaſon, Forfei 
is. Treaſon by 36 G. 5 I, * = 
Petit treaſon, what, iv. 405. 
Miſpriſion of treaſon, iv. 406. 

Treaſure found, iv. 406. 

Treaſurer, iv. 408. 

Treaſur trove, what, iv. 406, Taking treaſure trove, not fe. 
lony, 497. But fineable, 13. Coroner may inquire thereof, 
ib. Alſo the ſheriff in his torn, 76. 

Trees, deſtroying, See Mood. 

Treſpaſs, iii. 18. In what ſenſe cognizable before juſtices of 
the peace, iii. 61, Juſtifiable in following beaſts of prey, ii, 
367. How far juſtifiable in killing game, 366. 


Fial. See Jury, Seſſions. 


Troy weight. Sec Weights and meaſures. _ 

Tumbrel, what, and by whom to be provided. See Pillory. 
Turnips, ſtealing of, iv. 409. | 

Tything, what, i. 425. ui. 457. 


V. 


Fagrants: Idle and diſorderly perſons deſcribed, iv. 410, 
Rogues and vagabonds, 411, Incorrigible rogues, 415; 
Apprehending, 416. Privy ſearch, 417. Examination, 
413, Whipping or impriſonment, 4 Further puniſh- 
ment, 421. Conveying, 422. How to be ordered where 
ſent, 425. Scottiſh vagrants, 426. Iriſh vagrants, 427: 
Lunatic vagrants, ib. Penalty of lodging vagrants, 428. 
Children born in vagrancy, 429. General penalty for 
hindring the execution of the vagrant act, 16. Charges 
of maintaining and conveying vagrants how to be paid, 
430. Appeal, 16. Treble colts, 18. Exception of ſpecial 
franchiſes, 76. 

FORM of an order to pay 58. for apprehending a perſon 
begging in his own pariſh, 431. Order for the pay- 
ment of 10s. for apprehending a vagrant, 16. Warrant 
for privy ſearch, 432. Examination of a vagrant, i, 
Warrant to the conſtable for whipping a vagrant, 433 · 
Commitment of a vagrant to the houſe of correction, } 
vague paſs within the ſame juriſdiction, 434. Vagrant 
paſs from county to county, 435. Certificate for the 
manner of conveying, 436. Suſpenſion of a vagrant pals, 
ib. Subſequent permiſſion to execute the ſame, ib. Va- 
grant paſs to Scotland, 437. Vagrant paſs to Ireiand, 
438. Warrant to a matter of a ſhip to export a vagrant, 
439. Warrant to ſecure a lunatic, 13. Order to charge 
the lunatic's eſtate, 440. Record to avoid the ſettlement 
of a baſtard born in vagrancy, 441. 

Pellum, duty on. See Stamps, 

Vellum makers, See Exciſe, 


Fnirt, 


INDEX. 


Venire, proceſs of, iv. 64. 2. 

Ventre inſpicirmao, writ of. "See Farors. 

Verfift, of a jury, ii. $17. How far admitted as evidence, 
i. 646. . 

* duty on. See Exciſe. 

Vert, in a foreſt, what, ii. 362. 

Veftry, what, i. 395. Who ſhall have a vote there, 396. 
Power of adjourning, 16. Select veſtry, ib. 

Vieuallers. See 2 ; 

View of frankpledge, i. 459: Jury of view, ii. $c6, 

Villanous judgment. See Conſdiracy. | 

Vinegar, duty on. See Exciſe. 

Voluntary eſcape. See Eſcape. 


W. 


Wad, ſealing it. See Black Lead. 

Wages. See Servants. | 

Waif, what, i. 636. Seizure thereof by the lord of the ma- 
nor, ib. Proclaiming the ſame in the church and market, 
637. How to be kept, ib. Owner claiming, ib. Pro- 

SY accruing to the lord on not claiming, 638. 
ales, jurymen there, ii. 804. 

Warrant, for what cauſes it may be granted, iv. 442. What 
is to be done previous to the granting thereof, 443. How 
far grantable on ſuſpicion, 16. Form thereof, 444. In- 
dorſement of a warrant in another county, 447. In what caſe 
the conſtable muſt ſhew it, 1. 137. How fas he is author- 
ized" to execute it out of his diſtri, 142, Warrant of 
commitment, form thereof. See Commitment. | 

Warren, game therein, ii. 364. 

Watch : Difference between watch and ward, iv. 449. 

Watchmaking. See Servants. 

Water fowl, See Game. 

TERRY whether renting thereof gains a ſettlement, iii. 

23. 

Weights and meaſures of divers kinds, iv. 451. Standard to 
be kept in market towns, 453- Proper perſons to be ap- 

„ to examine weights, &c. 458. 

— eel Carriages, See ren K I 
ife: Woman marryin ing an action, iv. 457. — 
mitting offences 22 with her hufband, 428. Whe- 
ther may be acceſſary in receiving her huſband, 16. 
Keeping a bawdyhouſe, i5. Wife to ſaffer corporally, but 
the huſband to pay the forfeiture, i. Eloping, 16. Huſband 
not bound to pay her debts, 459. Huſband leaving bis 
wife, oo: Carrying her away with the huſband's goods, 
ib, Guilty of drotble entry, 461. Gailty of flander, 

treſpaſs, or aſſault, 16. Receiving ſtolen goods, 462. 

Guilty of conſpiracy with her huſband, i5, Woman ſer · 
Vor. IV. Ua vant 
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vant marrying, 462. Wife hiring to be à ſervant, 1. 

Killing her huſband, petit treaſon, 16. Whether ſhe may 

be evidence for or againſt her huſband, 6. Huſband and 

wife agreeing to live ſeparate, 463. Wife cannot be 

bound by recognizance, z6,'' May make a ſurrender, il. 

Huſband how far liable to the wife's debts, after her 

- death, ib. 

Wild fowl. See Game. os 

Will, copy of, how far evidence, See Evidence. 

Hill, tenant at. See Diftre/5. 

Windews, duty on. See Houſe. 

Windmill, whether renting ot it gains a ſettlement, iii. 624, 
ine. See Exciſe, | 


ire, duty on. See Exci/e. | 
Witchcraft, aboliſhed, iv. 464. Penalty of pretending to 
witchcraft, 76. 
Witneſſes, See Evidence, 
Walfjhead, what, iv. 71. 


Women : Carnally knowing a female child under ten, ir. 


465. Taking a woman by force, 16. Forcing her ts 
- become bound, 75. Stealing an heireſs, 16. Taking a 
woman under ſixteen, 466. Appeal by a woman, 46. 
Peereſſes how to be tried, 16. Benefit of clergy, #6, 
Jadgment in treaſon and felony,” 16. Plea of pregnancy, 
ib. Attentling the torn and leet, 16. Serving the office of 
conſtable, 468; In what caſe they ſhall be jurors, ii. 


mad. 14-5 | 
Wad: Pulling down hedges of ground improved, iv. 468. 
Cutting down wood wherein is common of paſture, 469. 
Burning coal wood, barking. fruit trees, ib. Robbing 
orchards, breaking hedges, pulling up fruit trees, i. Spoil- 
ing wood grow ing, 470. Hedge breaking and other woods 
ſtolen, 23. Buying of ſtolen wood, 471. Deſtroying nur- 
ſeries, timber trees, or other wood ing, ib. Deſtroy- 
ing timber or trees, plants or ſhrubs, in the night, 475. 
Setting fire to wood, 476, Deitroying trees, or burning 


wood, by the black act, 16. Encouragement of the 
plantation of wood for relief of the poor, ib. Pre- 
ſervation of wood in foreſts, 478, Importing wood, 479. 


Exporting wood, 76. | 
Waokembers, privileges granted to, iv. 523. | 
i vollen manufafure : Laws againſt the deceitful winding of 
.. wGol; iv. 485. Laws to prevent the exportation of hve 


+1 ſheep and wool; 487. Cards for the manufacturing of 


woot, 501 Deceitſul working of woollen cloth, #6. 
Fulling, 502. Searching, 503, Dying, 506. Stretch- 
- 10g, 508-':, Dreſſing, 5c9. Laws concerning mixed or 


b medley broad cloth in particular, 510. Yorkſhire manu- 


ſactute in particular, 3 12. Diſputes between maſters and 
-- workmen in\thg woollen manufacture, 205. Burying — 
a 


NINE 
dead in woollen cloth, 520. Importation and exportatian, 


22. 
Words, whether an overt act of treaſon. See Treaſon. 
Wreck, what, iv. 525. Jetſam, flotſam, and ligan, 15. 
Livin * eſcapin 77 ib. To whom the wreck be- 
- 1 =- Ualawfully ſeizing, whether felony, is, 
Allen ps in diſtreſs, 5 27. 


Y. 


Voman, who, i. 14. 
Year, day, and waſte. See Forfeiture. 
Yorkſhire, jurymen there, it. 799. 
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Aliens. 


B* the 33 G. 3. c. 4. (a) The maſter or commander 
of every ſhip or veſſel which ſhall arrive in any port 
or place of this kingdom, ſhall immediately declare in 
writing to the collector and comptroller, or other chief 
officer of the cuſtoms at or neat ſuch place, whether there 
are, to the beſt of his knowledge, any foreigners on board, 
and therein ſhall ſpecify the number (if any) and alſo 
their names and reſpective rank, occupation, or deſerip- 
tion, as far as he ſhall be informed thereof ; and on hy 
neglect or refuſal ſhall, for every ſuch offence, forfeit 
and pay 101, for every foreigher on board at his arrival 
as aforeſaid, whom he ſhall have wilfully neglected or 
refuſed to declare as aforeſaid ; half to the informer, and 
half to the poor ; to be recovered before one juſtice. at- 
ing for the diviſion, city, town, or place where the of- 
fence is committed; by confeſſion, or oath of one witneſs; 
and if not forthwith paid, the collector, comptroller, or 
other chief officer of the cuſtoms, may detain ſuch veſlel 
until the ſame be paid. I, 2. 

And all aliens who ſhall arrive on or after the 10th 
January 1793, ſhall give to ſuch officer of the cuſtoms 
a written declaration of his name and rank, or if a do- 
meſtic ſervant, then alſo the name, rank, occupation, or 
deſcription of his maſter ; or ſhall verbally make to ſuch 
officer ſuch declaration, to be by him reduced into 
writing ; and alſo the country or place where he has 
principally reſided for fix calendar months next pre- 


— _— 


— — 


(a) This a& was to continue in force till 1ſt Fan. 1794 
only ; but the ſame has been by ſeveral acts further conti- 
nued, and by 36 G. 3. c. 109. it is further contfhued to 1ſt 
Jan. 1797, and from thence to the end of the then next 
ſeſſion of parliament, 

| Uu 3 eeding. 
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ceding. And every ſuch alien who ſhall negleR to make 
ſuch declaration, or wilfully make any falſe declaration, 
ſhall, on conviction in the court of king's; bench, oyer 
and terminer, or gaol delivery, be adjudged to depart 
out of this realm within a time to be limited; and if he 
ſhall be found therein afterwards, without lawful cauſe, 
he ſhall be tranſported, far.life,._ And ſuch aliens ſhall ob- 
tain from ſuch officer of the cuſtoms a certificate of his 
declaration ſo made as aforeſaid, which ſhall ſpecify all the 
particulars therein contained. / 3, 4. 

But nothing herein ſhall extend to any mariner certi. 
fied by the maſter to ſuch officer. of the cuſtoms to be 
actually employed in the navigation of ſuch veſſel, during 
the time he is ſo employed, .. 5. | 
And no alien ſo arriving ſhall import any weapons, 
arms, gunpowder, ' or ammunition whatever, other than 
as merchandize, ſubject to the laws now in force: and 
if attempted to be imported contrary to this act, tne ſame 


ſhall be taken intd the cuſtody of ſuch officer of the cuſ- 


toms, who ſhall take an account thereof, and they ſhall 
remain at the king's diſpoſal. / 6. mY 
And whenever his majeſty by proclamation or order 
in council. ſhall direct that aliens of any deſcription (ex- 
cept alien merchants) ſhall not be landed, or ſhall not 
be landed except at certain places and under ſuch regula- 
tions as ſhall be therein expreſſed, then in every ſuch 
caſe, the maſter or commander of ſuch veſſel having any 
ſuch alien on board, ſhall not ſuffer them to land, unleſs 
by expreſs permiſſion of his majeſty, ſignified by a ſecretary 
of ſtate, on pain of forfeiting 501, for every alien ſo 
landed; to be recovered before one juſtice ; half to the 
informer and half to the poor: and fuch veſſel; and every 
other veſſel or boat uſed in landing any ſuch alien, ſhall 
be forfeited with their tackle and furniture, which may 
be ſeized by any officer of the cuſtoms or exeiſe. . 7. 
And no alien fo arriving ſhall depart from the place 
where he arrives (except for making ſuch declaration as 
aforeſaid, or for obtaining ſuch paſſport as is hereafter 
mentioned), without previouſly obtaining a paſſport from 
the mayor or other chief magiſtrate of the place, or one 
juſtice ; in which ſhall be expreſſed the name and rank, 
eccupation or deſcription of ſuch alien as declared by 
him to ſuch officer of the cuſtoms as aforeſaid, and alſo 
the town or place to which he propoſes to go; and ſuch 
mayor, maziftrate or juſtice is required to give ſuch paſſ- 
port, en application and production of the certificate 5 
13 
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his declaration as aforeſaid, provided that ſuch town or 
place to which he propoſes to go ſhall not be a town or 
place to which he is reſtrained from going by fuch pro- 
clamation or order as aforeſaid, and provided that he hath. 
not landed contrary thereto. /. 8. 5 3 
And when any alien, except domeſtic ſervants of his Allens (except 
majeſty's natural born ſubjects, denizens, or perſons 9 —— 
turalized, actually attending on their reſpe&ive maſters, change their 
who have arrived ſince the drt of January 1792, or ſhall abode, or the 
arrive during the continuance of this act, ſhall be de- PRI 
ſirous to change their abode, or to quit the place of their hae a paſſport. 
arrival, ſhall obtain from the mayor or chief magiſtrate, 

or one juſtice, a paſſport, in which ſhall be expreſſed his 

name and deſcription in manner aforeſaid ; and alſo (un- 

leſs he be an alien merchant) the name of the town or 

place to which he propoſes to remove, which ſuch magi- 

ſtrate is required to give on application, provided that at 

the ſame time ſuch alien exhibit the paſſportdy virtue of 

which he arrived in ſuch place in which he {hall be feſi- 

dent, or a certificate from the magiſtrate or other perſon 

to whom he ſhall have delivered an account of his name 

and deſcription in manner hereinafter provided. . . 

Provided, that if it ſhall appear to the ſatisfact ion of any Maziftrates to 
ſuch magiſtrate on the oath of ſuch alien, and alſo if gm 
neceſſary of any other perſon, that he is an alien mer- chants, 
chant within the true intent and meaning of this act, it 
{hall not be neceſſary to expreſs in ſuch paſſport the 
name of the town or place to which he propoſes to re- 
move, but ſuch paſſport ſhall deſcribe him to be'an alien 
merchant, and give full liberty to him to paſs and repaſs 
to and from all parts of this kingdom. /. 10. . 

But no perſon ſhall be deemed an alien merchant within Who fhall be 
the meaning of this act, except he ſhall be Bona" fide en- dend na 
gaged in carrying on trade or commeree by exporting or 
importing merchandize from or into this kingdom, ſeek- 
ing his living thereby ; or ſuch perſons as having been 
bona fide engaged in trade or commerce in foreign parts, 
and continuing engaged therein, or being employed as 
agent or faAor by any ſuch perſon in foreign paris, ſhall 
reſort to this kingdom bona fide for the purpoſe of tranſ- 
acting the buſineſs of ſuch trade or commerce. /. 32. 

And any ſuch magiſtrate as aforeſaid may require of — — _ 
any alien who arrived after the 1ſt of Fanuary 1792, or, e of aten 
ſhall arrive during the continuance 1 — — 
ſuch ſervants as aforeſaid), who ſhall be paſſing through or exbibit his pf 
found in any county, city, town, place or diſtrict, to a Pier 1 

Uus exhibit certain caſc1, 
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exhibit his paſſport ; and in default thereof, or in caſe it 
ſhall appear thereby that ſuch alien (not being deſcribed 
as an alien merchant as aforeſaid) is not in his way to 
ſuch town or place as is therein expreſſed, and ſuch magi. 
ſtrate ſhall ſee cauſe to ſuſpect that ſuch alien is not bona fide 
proceeding to ſuch town or place, or that he landed con- 


„ träty to any ſuch proclamation or order in council az 
de aforeſaid ; he, may commit ſuch alien to the common gaol 
or other public priſon, or detain him in ſuch cuſtody az 
be may think proper, until notice thereof be ſent by ſuch 

- - magiſtrate to a ſecretary of ſtate, which he is ta do forth. 
with, and until ſufficient time ſhall have been allowed for 


Aliens not or- 
dered to be diſ- 
charged, ſhall be 
3mpriſonet and 


tranſportec. 


the tranſmiflion of his majeſty's commands thereupon; 
and unleſs his majeſty ſhall thereupon withia ten days 
ſignify his pleafure that he ſhall be diſcharged, or ſhall 
direct in manner herein- after mentioned that he ſhall de- 
part the realin, ſuch magiſtrate may commit ſuch alien to 
the common gaol without bail or mainprize, until be ſhall 
be delivered by due courſe of law, / 11. 

And every alien who ſhall be convicted of any of the 
offences aforeſaid, in the court of king's bench, oyer and 
termirer, or gaol delivery, and whom his majeſty ſhall not 
order to be diſcharged, ſhall be impriſoned not exceeding 
ane month, and at the expiration of ſuch impriſonment to 
depart the realm within a time to be limited; and if he 
ſhall be found therein afterwards, he ſhall be tranſported 


for life. /. 12. 


Aliens not de- 

parting the realm 
when ordered by 
proclamation, to 


And when his majeſty ſhall, by his proclamation, order 
in council, or ſign manual, direct that any alien being in 
the kingdom, or who may arrive during the continuance of 


' this ad, ſhall depart this realm within a time limited; 


and ſuch alien ſhall knowingly negle or refuſe to pay 
due obedience to ſuch proclamation or order, or ſhall be 
found in this kingdom contrary thereto; his majeſty's 
ſecretary of tate, or any ſuch magiſtrate as aforeſaid, may 
cauſe ſuch alien to be arreſted and committed to the com- 
mon gaol without bail or mainprize, until he ſhall bo de- 
livered by due courſe of law, . 15. 

And if any perſon ſhall wilfully forge, counterfeit, ot 


6- alter any ſuch paſſport or certificate, or cauſe the ſame to 


be done; or ſhall utter the ſame knowing them to have 
been forged, counterfeited, or altered; or ſhall obtain any 
ſuch paſſport or certificate under any other name or de- 
ſcription than that which he declared to ſuch cuſtom- 
houſe officer or magiſtrate as aforeſaid ; or ſhall falſely pre- 
tend to be the perſon mentioned in ſuch paſſport oo 

cate 3 


ficate ; ſuch perſon ſhall, for every ſuch offence, on con- 
viction in the court of king's bench, oyer and terminer, 
or gaol delivery, be impriſoned in the common gaol not 


exceeding fix- calendar months, and at the expiration. 
thereof to depart this realm within a time to ba limited; 


and if he ſhall be afterwards found therein without lawful 
cauſe, he (hall be tranſported for life, / 13. | 

And notice of the regulations herein contained ſhall 
be printed in different languages and affixed at the ports, 
and delivered by the cuſtom-houſe officers to foreigners 
on their arrival, where it can conveniently be done, but 
proof of ſuch delivery ſhall not be neceſſary for the con- 
viction of offenders, ſ 14. 

And every ſuch alien ſo 228 or knowingly ne- 
glecting to pay due obedience to ſuch proclamation or 
orders reſpectively, ſhall, on conviction in the court of 
king's bench, oyer and terminer, or gaol delivery, be 
impriſoned not exceeding one month, and at the expira- 
tion thereof to depart this realm in a time to be limited; 
and if afterwards he be found therein, without lawful 
cauſe, ſhall be tranſported for life. / 16. 

And any ſecretary of ſtate may grant warrants to con- 
duct out of the kingdom aliens he ſhall apprehend 
will not obey ſuch proclamations or orders as afore- 
ſaid. / 17. 

And his majeſty by his proclamation, order in council, 
or ſign malls x may order any ſuch alien as aforeſaid 
(other than alien merchants, and ſuch ſervants as afore- 
ſaid) to reſide in ſuch diſtri or diſtricts as he ſhall think 
neceſſary for the public ſecurity : and if any ſuch alien 
(except as before excepted) ſhall dwell, or be found to be, 
or have been, in any part of this kingdom other than 
ſuch diſtri or diſtricts, it ſhall be lawful fur a mary 


of ſtate, or any ſuch magiſtrate as aforeſaid, to cauſe 


ſuch alien to be arreſted ; and if it ſhall appear that he 
did knowingly and wilfully depart out of ſuch diſtrict or 
diſtricts, he ſhall be committed to the common gaol 
without bail or mainprize, until he be delivered by due 
courſe of law. And if he ſhall be convicted in the court 
of king's bench, oyer and terminer, or gaol delivery, of 
knowingly and wilfully reſiding, or being found to be, or 
of having been in any place in this kingdom in breach of 
ſuch proclamation or orders, he ſhall be impriſoned for 
any time not exceeding one month. /. 18. | 
And every alien who ſhall be in this kingdom on the 
oth of January 1793, or has arrived ſince the 1ſt of 


January 
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January 1792, ſhall, within ten days after the 10th of 
January 1793, and every alien arriving afterwards (ex. 
cept ſuch fervants as aforeſaid) ſhall, . within ten days 
after his arrival at the place expreffed in his paſſport as 
aforeſaid, as the place to which he propoſes to go, de- 
liver to the chief mapiſtrate of ſuch place, and If there 
be none, then to a juſtice for ſuch county or diſtfict, or 
to ſuch perſon as ſnall be authorized to that effect by ſuch 
chief magiſtrate or juſtice by warrant under his hand and 
ſeal, a full and true account in writing of his name and 
rank, occupation or deſcription, and alſo of his place of 
abode, ſpecifying the ſtreet and number (if any ſuch 
there be) in and at which he ſhall then be dwelling, and 
the length of time he has been reſident in this kingdom, 
and the place or places of his principal refidence during 
ſix months preceding *and any ſuch magiſtrate may te- 
quire of any ſuch alien as aforeſaid (except alien mer- 
chants and ſuch ſervants as aforeſaid) who ſhall be within 
the limits of their reſpeRive juriſdictions, ſuch an ac- 
count as aforeſaid ; and ſuch magiſtrate or perfon, autho- 
rized as aforeſaid, ſhall give a certificate to ſuch alien on 
application, which ſhall ſpecify the particulars of the ac- 
count fo delivered by ſuch alien: and in cafe he hall 
negle& or refuſe to deliver ſuch account as aforeſaid in 
any of the caſes aforeſaid, one juſtice may cauſe him to 
be arreſted and committed to the common gaol, without 
bail or mainprize, until delivered by due courſe of law. 
And every ſuch alien who ſhall negle& or refuſe to de- 
liver ſuch account, or ſhall wilfully deliver any falſe ac- 
count to any ſuch magiſtrate, ſhall, on conviction in the 
court of king's bench, oyer and terminer, or gaol dc- 
livery, be impriſoned for the firſt offence not exceeding 
one month, and for the ſecond offence ſhall be adjudged 
to depart this realm within a time to be limited ; and if 
he be afterwards found therein, without lawful cauſe, he 
ſhall be tranſported for life. „ 19, 

And when any ſuch chief magiſtrate or juſtice ſhall 
have cauſe to ſuſpect that any ſuch alien who may arrive 
within the limits of his juriſdiftion, and who ought to 
deliver ſuch 2ccount as herein- before mentioned, has ne- 
pleted or refuſed ſo to do, he may ſummon before him the 
perſon ſo ſuſpeHed, to be examined touching the pre- 
miſes, and alſo may examine upon oath ſuch other perſons 
as may be competent to give evidence thereupon ; aud on 


refuſal or neglect to obey ſuch ſummons, he may cauſe 
| VS. ER ſuch 
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ſuch perſon to be arreſted and brought before him for the 
purpoſe above-mentioned, /, 20. 

And ſuch juſtice or chief magiſtrate may, by notice in 
writing under his hand, to be left at the dwelling-houſe 
of any houſekeeper within his diviſion, require of ſuch 
houſekeeper an account in writing ſigned by him within 
a time to be limited in ſuch notice, of the names, rank, 
and occupation of all ſuch aliens as may be reſident in 
his dwelling-houſe, as far as the ſame ſhall have come to 
his knowledge, together with an account of the length 
of time which ſuch alien ſhall have been ſo reſident ; or 
if no ſuch alien be reſident therein, then he ſhall certify 
the ſame in Ike manner; And if he ſhall neglect or refuſe 
to return ſuch account, or ſhall return a faiſe account, he 
ſhall, on conviction by confeſſion, or oath of one wit- 
neſs, ſorfeit 50 JI. for every alien who ſhall be proved 
to have been a lodger or inmate in ſuch dwelling-houſe as 
aforeſaid, either at the time when ſuch notice was left, or 
at the time of returning ſuch account, and whom he (hall 
have wilfully neglected to return in ſuch account: and in 
caſe there ſball be or have been no alien in his dwelling- 
houſe at ſuch time, and he negle& to return ſuch ac- 
count as aforeſaid, he ſhall forfeit 51. to be recovered in 
manner aforeſaid ; half of ſuch penalties reſpeRively to 
go to the informer, and haf to the poor where ſuch 
dwelling-bouſe is ſituate. / 21. 

And every ſuch cuſtom-houſe officer, magiſtrate, or 
juſtice ſhall, with all convenient diligence, tranſmit to a 
ſecretary of ſtate, copies of all ſuch accounts in writing 
as ſhall be delivered to them by virtue of this at; and 
alſo of all paſlports and certificates which ſhall be iſſued 
by them reſpeRively, keeping ſuch accounts, paſſports, 
2 certificates, as far as may be, from being made pub- 
ie. 1 

Rs that the courts at iter may admit to 
bail aliens committed to gaol without bail or mainprize 
until delivered by due cou:ſe of law; aod alfo any 
Juſtice, who ſha be authorized by warrant of a ſecte- 
tary of ſtate, ſpecifying the ſecurity to be taken, may 
admit any alien io bail committed by virtue of tnis act. 
＋. 3% 24. 

And all aliens arrived in this kingdom fince 1ſt Ja- 
nuary 1792 ſhall, if within the limits of the bills of mor- 
_ or the pariſhes of St. Mary-le- lone, Paddington, 
St. Pancras, and St. Luke at Chelſea, on the 10th Ja- 
Buary 1793; elſen here, within ten days of the ſaid roth 

| January 
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January 1793; and alſo every alien who ſhall arrive 
after 10th Fanuary 1793 ſhall, within ten days of his ar- 
rival, give to ſome neighbouring magiſtrate a full and 
true account of all weapons, arme, gunpowder, and 
ammunition, which ſhall be in his poſſeſſion, or of 
others for or at his uſe or diſpoſal, and ſhall within three 
days from. ſuch notice, deliver up to ſuch magiſtrate all 
ſuch weapons and other articles as aforeſaid, except fuch 
only for the keeping of which he ſhall have a licence 
under the band and ſeal of a ſecretary of ſtate; and he 
ſhall not, ſubſequent to the delivery of ſuch account, buy, 
or have in his poſleſſion, or of others for or at his uſe or 
diſpoſal, any ſuch weapons or articles aforeſaid (except 
as before excepted), on the penalty, on conviction, in the 
court of king's bench, &c. of being adjudged to depart 
this realm within a time to be limited, and if he be aftet- 
wards found therein, without lawful cauſe, he ſhall be 
tranſported for life. / 25. 
Mayifirates may And any ſuch mayor, magiſtrate, or juſtice may te- 
require — 8. quite any ſuch alien as aforeſaid, who ſhall be within or 
2 paſs through his joriſdiction, to deliver up to him all 
their diſtrictt, to weapons, arms, gunpowder, or ammunition in his poſ- 
deliver up ven- ſeſſion, or of others for or at his uſe or diſpoſal (except 
* licenſed as aforeſaid); and in caſe of refuſal, any ſuch 
magiſtrate may take ſuch weapons or other articles into his 
cuſtody, where they ſhall remain at the king's diſpoſal 
and if any ſuch alien refuſe to deliver up or conceal the 
ſame after ſuch requiſition as aforeſaid, he ſhall, on con- 
viction in the court of king's bench, &c., be adjudged to 
depart this realm; and if found afterwards therein, 
without lawful cauſe, he ſhall be tranſported for life. 
+ 20. 
A ſerretary of 4 And a ſecretary of ſtate, or two juſtices, or any mayor 
e or two ja or chief magiſtrate as aforeſaid, may by warrant cauſe any 
— ol rented or occupied 'by any ſuch alien as aforeſaid 
the houſes of (except alien merchants and aliens who have been reſident 
neos tobe. in this kingdom continually for two years previous to the 
* Iſt of January 1790), and alſo any houſe in which any 
ſuch alien (except as berein excepted) ſhall be a lodger or 
inmate (ſuch inmate not being, a domeſtic fervant as afore- 
ſaid), to be ſearched in the day time, and in the preſence 
of a peace officer, in order to diſcover whether any wea- 
pons, arms, gunpowder, or ammunition be therein, and 
to cauſe all ſuch to be ſeized as ſhall be found therein be- 
longing to ſuch alien, or being for or at his uſe or diſpoſal 
(except fuch as he is in poſſeſſon of by virtue of ſuch li- 
Cence 
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cence as aforefaid) ; and ſuch weapons, &c. fo ſeized ſhall 
be at the king's diſpoſal, / 27. 

And ſuch ſecretary of ſtate, juſtice, mayor, or chief and may require 
magiſtrate may require any houſekeeper in whoſe dwell- CRY 
ing houſe any alien ſhall be a lodger or inmate, by notice 1. an ic. 
in writing under their hands and ſeals reſpeQively, to be covnt of we- 
left at ſuch dwelling-bouſe, an account in writing to be bons, c. heel. 
ſubſcribed with the name of ſuch houſekeeper, of all 
weapons, arms, gunpowder, or ammunition, which ſhall 
be in ſuch dwelling-houſe, for or at the uſe or diſpoſal of 
ſuch alien within a time to be limited in ſuch notice; or 
a certificate ſubſcribed in like manner that none of the 
articles aforeſaid are therein to be found: and every ſuch 
houſekeeper neglecting or refuſing to return ſuch account 
as aforeſaid, or knowingly either returning a falſe account, 
or falſely certifying that none of the particulars aforeſaid 
are therein, ſhall forfeit 100 l.; and if he ſhall negle& or 
refuſe to make ſuch certificate as aforeſaid, although none 
of the particulars aforeſaid be therein, he ſhall torfeit 51. 
ſuch penalties reſpeQively to be recovered before one juſ- 
tice, on the oath of one witneſs, half to the informer and 
balf to the poor of the place where ſuch dwelling-houſe 
ſhall be. /. 28. 

And his majeſty may ſend out of this realm any alien nis mijetty may 
committed to gaol as aforeſaid, or impriſoned in execution ſend out of the 
of any ſentence paſſed, or who hath been admitted to bail. _— _ 
And if any ſuch alien ſhall return and be found at large zol, c. 
within the realm, he ſhall be tranſported for life. /. 29, 


And in all queſtions reſpecting offences againſt this act, Proof to lie og 
the proof ſhall lie upon the perſon touching whom ſuch 4%. b ve. 
queſtion ſhall ariſe. % 31. 

Provided, that no foreign ambaſſador or public mini- Foreign ambaſ 
ſter or their attendants, ſhall be deemed aliens within nen ad ak 
the meaning of this act, nor ſhall any thing therein con- — 
Foo affect any alien not more than 14 years of age. 

33, 34 

And all certificates, paſſports, notices and licences Certificts, &c. 
herein before required to be given by any officer of the de ** £2 
ys juſtice, or other magiſtrate, ſhall be given gratis. 

* 35. 

And if any paſſport ot certificate iſſued to any alien PaToort or cer- 
ſhall be loft, miſlaid, or deſtroyed, and ſuch alien ſhall 3 de ag 
produce to 2 juſtice from the office of a ſecretary of ftate, * 

à copy thereof, and ſhall make it appear to the ſatisfaction 
e ſuch juſtice that he is the perſon named therein, _ 
| ; that 
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' that the ſame has been loſt, miflaid, or deſtroyed without 


his wilful neglect or default, ſuch juſtice ſhall grant to 
ſuch alien a freſh paſſport or certificate, which ſhall be 
of the like force as that ſo loſt or miſlaid, / 36. 7 


Penalties may be And any juſtice before whom any pecuniary penalt 
levied by diſtreſs. ſhall be directed to be recovered in purſuance of this Wl 


Appeal» 


Former ads re- 
pealed, and new 
regulations made 
for making veſ- 

ſels for packing 
butter. 


in caſe the ſame ſhall not be forthwith paid, may levy 
the ſame by diſtreſs of the goods and chattels of the of. 
fender, and if not redeemed within 14 days, may cauſe 
the ſame to be fold; and for want of ſufficient diſtreſs, 
ſuch offender to be impriſoned till ſatisfaction be made, 
39. 

5 And if either party think himſelf aggrieved by any 
judgment or order of ſuch juſtice touching any pecuniary 
penalty, he may appeal to the next ſeſſions, who ſhall 
finally determine the ſame. But the party ſo appealing, 


ſhall give notice in writing fix days before ſuch ſeſſions 


to the other party of his intention to appeal : but if there 
is not fix days between the firſt judgment or order of the 
juſtice and the next ſeffions, ſuch appeal may be made to 
the next ſeſſions after. /. 39, 40. 

And the juftices at ſuch ſeſſions may award coſts to 
either party as they ſhall think fit, to be levied by warrant 
of the ſaid juſtices, or any two of them, on the goods and 
chattels of the party againſt whom the ſame ſhall be 
awarded. /. 40. | 

And no certierari ſhall be allowed to remove the pro- 
ceedings of the ſaid juſtices touching the pecuniary penal- 
ties aforeſaid. /. 39. g 

Provided, that the inhabitant of any pariſh or place 
ſhall be a competent witneſs, notwithſtanding any part of 
the penalty incurred is given to the poor of ſuch place. 


1. 43- | a 
; Aj actions to be commenced within three months, 


and if a verdict is given for the defendant he ſhall have 
double colts. /. 41. 
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Butter and cheeſe. 


BY 36 G. 3. c. 86. After 1ſt July 1796, the 13 & 14 
C. 2. c. 26. and 4 V. c. 7. are repealed; and ve 
regulations ate made teſpecting the packing, weight, - 


- 
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ale of butter, as follows: Every cooper or other perſon 
who ſhall make any veſſel for the packing of butter, ſhall 
make the ſame of good and well ſeaſoned timber, and tight, 
and. not leaky, and ſhall grove in the heads and bottoms 
thereof 3 and. cvery ſuch veſſel ſhali be a tub, firkin, or 
half firkin, aud no other, which ſhall, when delivered by 
ſuch cooper or perſon making the ſame, be of the weight 
and proportion, and capable of containing the ſeveral 
quantities of butter hereinafter mention:d, (viz.) every 
tub ſhall weigh of itſelf, including the top and bottom, 
not leſs than 11 lb. nor more than 15 Ib. avoirdupois 
weight, and neither ſuch top or bottom ſhall be more than 
five-eighths of an inch thick in any part thereof, and ſhall 
de capable of containing 84 lb. of butter, and not leſs; 
every firkin ſhall weigh of itſelf, including the top and 
bottom, not leſs then 7 Ib. nor more than 11 lb. and nei- 
ther the top or bottom ſhall be more than four-eighths of 
an inch thick in any part, and ſhall be capable of con- 
taining not leſs than $61b. of butter; and every halt- 
fickin ſhall weigh of itſelf, including the top and bottom, 
not leſs than 4 Ib. nor more than 61b., and neither the top 
or bottom ſhall be more than three-eighths of an inch thick 
in any part, and ſhall be capable of containing not leſs 
than 28 Ib. of butter, on pain of forfeiting by the cooper 
or other perſon making the ſame 108. for every ſuch 
veſſel. ſ. 1, 19. 

And every ſuch maker before ſuch veſſel ſhall go out of 
his poſſeſſion, ſhall, on the outſide of the bottom, with an 
iron, brand his name at full length, in permanent and le- 
gible letters, together with the exact weight or tare there- 
of, on the like penalty. . 2. 

Aqod every dairyman, farmer, or ſeller of butter, or other 
perſon who ſhall pack any butter for ſale, ſhall pack the 
ſame in ſuch veſſels as aforeſaid and: no other, and ſhall 
properly ſoak and ſeaſon ſuch veſſels. before ſuch packing 
therein, and when ſo ſeaſoned, ſhall on the bottom there- 
of on the inſide, and on the top on the outfide, with an 
iron, brand his name at full length in like letters; and 
allo on the outſide of the top, and on the bouge or body 
thereof, the true weight 07 tare of ſuch empty veſſel when 
ſo ſeaſoned, and alſo his name in like manner on the bouge 
or body acroſs two different ſtayes at leaft, to prevent the 
ſame being taken out and changed; and ſhall diſtinctly and 
at full length imprint his name upon the top of the butter 
in ſuch veſſel hen filled, on pain of forfeiting 5 5. for 
every ſuch offence; 4.4; 2 514.4 | 

1 Seth lb | And 


weights to be put 
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Quantities tobe And every dairyman, farmer, or ſeller of butter, or 
packed in each ot her perſon packing butter for ſale, ſhall (excluſive of the 
_ tare of ſuch veſſel) pack in every tub not leſs than 84 lb. 
firkin 56 Ib. and half-firkin 28 Ib. of good and mer. 
chantable butter; and no butter which is old or 
Butter not to be ſhall be mixed or packed up into any fuch veſſel with that 
— which is new and ſound, nor ſhall any whey butter be 
packed or mixed with that which is made of cream, but 
every ſuch veſſel ſhall be of one fort and goodneſs through- 
out; and no butter ſhall be ſalted with great ſalt but with 
What ſalt to be fine ſmall ſalt, and not intermixed with more than is need- 
_ ful for its preſervation ; on pain of forfeiting 5 5. f 4. 
PraQiGng fraud And if any change, alteration, fraud, or deceit ſhall be 
in the ſale of uſed or practiſed, either in the veſſe] wherein butter is 
_— packed for ſale as aforeſaid, or in the butter itſelf, whether 
in quantity, quality, weight, or otherwiſe ; or in any ſuch 
brands or marks as aforeſaid, or in the ſtaves whereon the 
ſame ſhall be placed; or in any other manner howſoever 
after the packing thereof for ſale as aforeſaid : every perſon 
concerned therein, ſhall forfeit 30 s. for every ſuch offence, 
. LO 
Cheeſemongers And every cheeſemonger, dealer in butter, or other 
— — lel- perſon who ſhall ſell any tub, firkin, or half-firkin, ſhal! 
butter. deliver therein the full quantity aforeſaid, and in default 
thereof ſhall be liable to an aAion for recovery of ſatisfac- 
tion with coſts. /. 6. 
Not to be re- And no cheeſemonger, dealer, or other perſon, ſhall re- 
mw tor iale pack for ſale any butter in any ſuch veſſel as aforeſaid ; on 
pain of —_— 55. for every tub, firkin, or half-fickin ſo 
7 re- k . 7 
Foreign butter. Provided, 12 no ſhall be liable to any of the pe- 
nalties of this act, for uſing any ſuch veſſel as aforeſaid, 
after the Britiſß butter packed therein hath been taken 
thereout, for the re-packing for ſale any foreign butter, 
and who ſhall firſt entirely cut out or efface the names of 
the original dairyman, farmer, or ſeller, leaving the name 
and tare of the cooper, and the tare of the original dairy- 
man, farmer, or ſeller thereon, and ſhall afterwards with 
an iron, brand his name in words at length, and the words 
foreign butter in permanent and legible letters, upon the 
bouge or body of every ſuch veſſel acroſs two ſtaves at the 
leaſt, to denote that ſuch butter is foreign butter. / 8. 
Counterfeitiog And if any perſon ſhall hereafter be convicted of coun- 
or ſorgivg marks. terfeiting or forging any name or mark of any ſuch owner, 
; farmer, or dairyman as aforeſaid, or any part thereof, of 
cauſe the ſame to be done; he ſhall forfeit 408, 79 1 
14 
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An penalties above 51. are to be recovered in the courts "TRE and 
"at Weſtminſter, And all offences agzinſt this act, the »pplication of 
mode of determining which is not herein before preſcribed, tie. 
and where the penalty ſhall not exceed 51. may be heard 
"and determined by one juſtice, who on proof upon oath 
by one witneſs, may levy ſuch penalties by diſtreſs and ſale 
of the offender's goods, (returning the overplus, after de- 
ducting the coſts,) to be applied ts the uſe of the informer ; 
aßd for want of ſufficient diftreſs, or if ſuch penalty be not 
forthwith paid, ſuch offender may be committed to the 
aol or houſe of correQtion, without bail, for not exceeding 
three calendar months, nor leſs than 28 days, unleſs ſuch 
penalty and reaſonable charges be ſooner paid. % 10. 14. 
And the conviction may be drawn out in the following Convittion, 


form, or to the like effect: 


Weſtmorland, } BE it remembered, that on this ——— 
to wit, day of — A. O. is comnfled be- 
fore J. P. one of his majeſiy s juſlices of the peace for the ſaid 
county of 1, (or for the = riding or divijzon of the ſaid 
county of or for the city, liberty, or trwn of 
as the caſe may be] for that the ſaid A. O. on [time of com- 
mitting offence}, at {place of committing offence], did 
{ here ſtate the offence againſt the act, according to the fact], 
contrary to the form of the flatute in that caſe made and pro- - 
vided; and the ſaid J. P. doth adjudze him or her to pay and 
for feit for the ſaid offence the ſum of » Gruen under 
my hand and 2 the day and year fir ſt abovementioned. 


Which conviction ſhall be written on parchment; and 
tranſmitted to the next ſeſſions, to be there fled. / 11. 
And if any perſon ſhall think himſelf aggrieved by the Appeal, 
judgment of ſuch juſtice, he may appeal to the next ſeſ- 
ſions, who, upon receiving ſuch conviction drawn up 
as aforeſaid, may hear and determine the ſame, and may 
Fir coſts to either. party, as to them ſhall ſeem meet. 
„II, I2, 1 | 
And no ſuch. convition ſhall be ſet aſide by ſuch ſeſ- Conviftion not 
ſions for want of form, if the material facts alledged there- t 94rd let 
in be proved to their ſatisfaction, nor ſhall the ſame be ar removed vy 
temoved by certlorari into any other court. , 13. certiorari, 
Provided, that nathing herein ſhall extend to the packing Veſſels not ex- 
of butter, in any. pot or other veſſel not capable of contain. cc⁰ 14 lb. 
ng pore gg 14 Ib. J 16. = 
rovided alſo, that every information, proſecution, or 
ſuit ſhall be. commenced within four months after the of- 
- fence committed. /. 17. a 
Vox. IV. XX 
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V 36 G. 3. c. 65. After rſt Aug. 1796, no perſon who 
ſhall order or apply for any metal buttons, from any 
manufaQurer or maker of buttons, (hall direct the words 
gilt or plated, or any other word, figure, mark, or device in- 
dicating the quality, to be marked in or upon any part of 
ſuch buttons; or any word, figure, mark, or device, 
whether the ſame do or do not indicate the quality, to be 
marked in or upon the underſide of ſuch buttons, unleſs 
ſuch perſon do at the ſame time order ſuch buttons to be 
gilt with gold, or plated with filver reſpectively; and no 
perſon (hall purchaſe, or procu:* to be purchaſed, any metal 
buttons not being ſo gilt or plated, having the words gilt or 
plated, or any other ſuch word or device as aforeſaid, 
'marked thereon in manner aforeſaid, knowing the ſame not 


* 


to be ſo gilt and plated as aforeſaid ; on pain of forfeiting 


in every ſuch caſe ſuch buttons, and alſo 5 l. for any quan- 
tity not exceeding 12 dozen, and if above, after the rate of 
11. for every 12 dozen. /. 1. | | 
And no perſon ſhall print, caſt, ſtamp, or mark, or cauſe 
to be done, upon any part of any metal button, the words 
gilt or plated, or any other word, letter, figure, mark, or 
device, indicating the quality; or on the underſide, 
whether the ſame do or do not indicate the quality; un- 
leſs ſuch buttons are before bond fide plated with filver, or 
afterwards gilt with gold, or deſtroyed before ſold ; and no 
perſon ſhall 2ffix upon any ſuch buttons having the words 
gilt or plated or other ſuch maik as aforeſaid indicating the 
quality on any part thereof, or on the underſide whether 
the ſame do or do not indicate the quality, any ornament 
whatſoever, unleſs thoſe parts not covered thereby be bond 
fide plated or gilt before ſuch ornament be 'put thereon, 
And no perſon ſhall put or pack, or cauſe to be put or 
packed for ſale, upon any card, paper, or other ſubſtance, 
or ſell or expoſe to ſale any metal buttons, not being gilt 
or plated as aforeſaid, if the words gilt or plated, or any 
other ſuch word or device as aforeſaid, indicating the 
quality be marked thereon, or upon ſuch card, (not being 
the pattern card,) paper, or other ſubſtance ; or on the 
underſide of ſuch buttons in manner aforeſaid, knowing 
the ſame not to be ſo gilt or plated ; on pain of forfeiting 
in every ſuch caſe ſuch buttons, and alſo 51, fof any 
quantity exceeding one dozen, and not exceeding 12 
| dozen; 
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dozen; if above, after the rate of 1 l. for every 12 dozen. If 
2. x - " 
And no perſon ſhall mark or cauſe to be marked in or No other than! | 
upon any metal buttons, any word, letter, figure, mark, be vg or 
29 1 the quality thereof, — the words Pato beued. 
gilt or plated : or ſhall pack or cauſe to be packed for ſale, 
in or upon any card, (except the pattern card,) paper, or 
parcel ; or ſhall ſell or expoſe to ſale any metal buttons, 
having any mark indicating the quality thereof, other than 
the words gilt or plated marked thereon; on pain of for- 
feiting ſuch buttons together with 5 l. for any quantity ex- 
ceeding one dozen, and not exceeding 12 dozen; and if 
exceeding 12 dozen, after the rate of 11, for every 12 
dozen. /. 3. | 
Provided, that nothing herein ſhall extend to inflict any px-ept the words 
penalty or puniſhment upon any perſon, who ſhall mark, l and ( 
or cauſe to be marked the words double gilt in or upon any. 81 
metal buttons, or put, place, or pack for ſale, in or upon 
any card, (except the pattern card,) paper, or other parcel ; 
or expoſe to ſale any fuch buttons, having the words 
double gilt marked thereon; provided continually, from 
the time of gilding thereof, gold ſhall remain put and 
equally ſpread upon the upper ſurface of the ſaid buttons, 
excluſive of the edges, in the proportion of ten grains to 
ſuch quantity of the ſaid buttons, the upper ſurface of 
which, excluſive of the edges, ſhall be equal to the ſuper- 
ficies of a circle 12 inches in diameter; or who ſhall 
mark the words treble gilt in or upon any metal buttons in 
manner aforeſaid, having 15 grains to the like quantity of 
buttons as aforeſaid, on the like ſuperficies as aforeſaid ; 
any thing herein before ſaid to the contrary notwithſtand- 
ing. J. 4. | 
And if any perſon ſhall make out, ſend, or deliver, for, penalty on ma- 
with, or in relation to any metal buttons, any lift, bill of king falſe bills 
parcels, or invoice, expreſſing therein any other than the of parcels, Ac. 
real quality of ſuch buttons, knowing the ſame; he ſhall 
foifeit 20 J. . 
And no perſon ſhall knowingly intermix, or cauſe to be Penalty on mix- 
intermixed any metal buttons, that ſhall not be bond fide ing — 
gilt or plated, upon any card, (except pattern cards, ) paper, . 
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or other ſubſtance wnereon any metal buttons fo gilt ot wm 4 
plated ſhal} be put, nor intermix the ſame in any other 7 
manner; on pain of forfeiting ſuch buttons, and alſo 5 1, f 8 
for any quantity exceeding one dozen, and not exceeding r = 
12 dozen; if exceeding 12 dozen, 11, for every 12 dozen. 1 
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deemed gilt and pilt or plated buttons, no metal buttons ſhall be deemed 


plated buttons, 


Recovery and 
application of 


penalties, 


Appeal. 


Mitigation. 


Convidion. 


gilt buttons -unleſs continually, from the time of gilding 
thereof, gold ſhall remain equally ſpread upon the upper 
ſurface thereof, excluſive of the edges, in the proportion of 
five grains to a ſuperficies of a circle 12 inches in dia- 
meter; and no metal buttons ſhall be deemed to be plated, 
unleſs the ſuperficies of the upper ſurface thereof be made 
of a plate of filver fixed upon copper, or a mixture thereof, 
with other metals, previous to the ſame being rolled into 
ſheets or fillets, / 7. 

All pecuniary penalties may be recovered by action or 
ſuit within three calendar months in the courts at . 
minſter ; and one juſtice may by warrant, caufe ſuch metal 
buttons as ſhall be liable to forfeiture, to be ſeized and 
kept in ſafe cuſtody, for the purpoſe of producing the ſame 
in evidence upon any action, and when no further neceſ- 
ſary, ſuch juſtice may order ſuch buttons to be deſtroyed. 
And two juſtices where any offender ſhall refide, or where 


any offence is committed, may hear and determine the 


fame, who on information or complaint, within three ca- 
lendar months, may ſummon the party accuſed, and wit- 
neſſes on either fide, and examine into the facts, and on 
proof either by confeſſion, or oath of one witneſs, may 
give judgment for any pecuniary penalty with coſts, to be 
allowed by ſuch juſtices, and may levy the ſame by diſtreſs 
and ſale, if not redeemed within five days inclufive of the 
day of ſeizure ; half to the informer and half to the poor; 
and for want of ſufficient diſtreſs may commit ſuch of- 
fender to gaol where the information ſhall be laid, for any 
time not exceeding three calendar months, unlefs ſuch pe- 
nalty and coſts be ſooner paid. / 8. 14, 15, 16. 

If any perſon ſhall think himſelf aggrieved by the judg- 
ment of ſuch juſtices, he may (on giving ſecurity with 
ſufficient ſurety to the amount of ſuch penalty and coſts, in 
caſe ſuch judgment be affirmed) appeal to the next ſeſſions 
where ſuch conviction ſhall be made, who may fummon 
and examine witneſſes, and hear and finally determine the 
ſame, and award coſts as they ſhall think reaſonable. .. 9. 

Provided, that the ſaid juſtices, and alſo ſuch ſeſſions 
may mitigate any ſuch penalty, ſo as not to reduce the 
ſame below one half; or where ſuch penalty ſhall be leſs 
than 40 l. below 201. 

And the conviction may be in the following form (mu- 
tatis mutandis] as the eaſe may be, which ſhall be effectual 
without ſtating the caſe, or the facts, or the evidence. 
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BE it remembered, that on the day of in the 
year of our Lord at in the county of 
A. I. came before us J. P. & K. P. two of his majeſty's Ju- 
tices of the peace for the ſaid county, [city, or place, as the 
caſe may be,] and informed us, that A. O. of on 
the day of now laſt paſl, at in the 

aid county | city or place, as the caſe may be]; [here ſet 
forth the fact for which the information is laid]: i hereupon 
the ſaid A. O. after being duly ſummoned to anſwer the faid 
charge, appeared before us on the day 0 at 
in the ſaid county [city or place]; and having heard 
the charge contained in the ſaid information, declared he was 
not guilty of the ſaid offence [or as the caſe may be, ] did not 
appear before us purſuant to the ſaid ſummons; [or did ne- 
gleft and refuſe to mate any defence ogain/l the ſaid charge]; 
but the ſame being fully proved before us upon the oath of 
A. W. a credible witneſs. [or as the caſe may be], act - 
ledged and voluntarily confeſſed the ſame to be true; and it 
maniſe/ily appeared to us that the ſaid A. O. is guilty of the 
Hence charged upon him in the ſaid information; we do 
therefore hereby convict him of the offence aforeſaid, and do de- 
clare and adjudge that he the faid A. O. hath ferfeited the 
ſaid buttons, together with the ſum of of lawful money 
of Great Britain for the offence aforeſaid, to be difiributed as 
the law diretts, according to the form of the flatute in that 
eaſe made and provided. Given under our hands and ſeals, 


1b day of 


And no ſuch conviction ſhall be ſet aſide for want of 
ſorm. / 11, 12. 

Witneſſes not appearing having been duly ſummoned, witneſs not 
without reaſonable excuſe, to be allowed by ſuch juſtices, »ppcaring, 
or refuſing to be examined on oath ; ſhall forfeit 51. to be 
recovered as aforeſaid. /. 13. | 

And any perſon may be a witneſs notwithſtanding his Iababitants may 
being an inhabitant of the pariſh or place where the of- be witneſſes. 
fence ſhall be committed. /. 17. 

And if any perſon liable to any of the penalties aforeſaid, gg.ngers dit. 
ſhall before information againſt him, diſcover to two juſ- coveriag by 
tices the perſon by whoſe order he did the at which fub- whom employ- 
jected him to ſuch penalty, fo as ſuch perſon be convicted * 
thereof, he ſhall be acquitted of ſuch penalty, and ſhall be 
entitled to a moiety of the penalty as other informers. ,. 18. 

Provided alſo, that if any maker of buttons, who ſhall Manufacturers 
have ordered any metal buttons to be gilt, ſhall before the not liable to ge: 
burniſhing thereof, axe: eſtes two juſtices, and prove cn 40 

. * 3 * 
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by one witneſs that he ordered the ſaid buttons to be gilt 
in the manner required by this ad, and deliveted gold 
ſufficient for that purpoſe, or paid, or contracted to pay a 
prop*r ſum in that behalt, and ſhall afterwards proſecute 
ſuch gilder or other perſon to conviction, he ſhall not be 
liable to any fine or penalty on account of the ſaid buttons 
not being gilt with gold, any thing herein contained to 
the contrary notwithſtanding. / 19. | 

Provided alſo, that this act ſhall not extend to buttons 
made of gold, ſilver, tin, pewter, lead, or mixture of tin 
and lead, or iron tinned, or of Bath or white metal, or any 
of theſe metals inlaid with ſteel, or buttons plated upon 


ſhells. / 20. 


* — 
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B 37 G. 3. c. 6. There ſhall be inrolled for his 

majelty's ſervice, one her ſeman, cloathed, furviſhed, 
and equipped with one able and ſufficient mare or gelding 
fit for military duty, for every ten horſes kept for the pur- 
poſe of riding or drawing certain Carriages, and charged 
to the duties on ſuch horſes by 24 C. 3. 29 G. 3. & 
36 G. 3. in any aſſeſſment made after 5th April 1796. 
during the con'inuance of this act. /. 1. 

And every perſon charged to the ſaid duties for ten or 
more horſes, fhall provide one mare or gelding for every 
ten ſuch horſes, and alſo one horſeman for each, cloathed 
in manner herein directed. /. 2. ; 

And every perſon ſo charged for more than ten ſuch 
horſes' (but the number ſhal} not amount to other ten); 
and alſo all other perſons charged to the ſaid: duties for 
leſs than ten ſuch horſes, ſhall be claſſed together, and 
ſhall provide one ſuch mare or gelding for every claſs con- 
ſiſting of ten horſes ſo aſſeſſed, and one horſeman cloathed 
as aforeſaid, - / 3. 5 | 

And his majefty's lieutenants, deputy lieutenants, and 
juſtices of the peace, and ſuch other perſons as are autho- 
riſed to carry the militia Jaws into execution, ſhall, at their 
general and ſubdiviſion meetings, carry this act into exe» 
cution, which meetings ſhall be holden in like manner as 
directed by the laws relating to the militia : And the firſt 
general meeting ſhall be holden not later than 14 * 

tA . tom 
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from 11th Nov. 1796. <.ther by previous adjournment, or 
by ſummons, as directed by any law now in force relating 
to the militia; and ſhall be holden by adjournment with- 
in ſeven days from the preceding meeting; until the full 
complement of men are enrolied, and afterwarcs as bcca» 
ſion may require. /. 4, 5. ; 

And ſubdiviſion mectiags ſhall! be appointed by the firſt 
general meeting, to be holden not later than ſeven days 
after ſuch firſt general meeting, which meetings may be 
adjourned as directed by the laws now in force, and ſhall 
be holden as often as the general meeting ſhall dice, or 
oftener, if occaſion ſhall require. /. 6. 

And in all cates where the deputy lieutenants have 
omitted, or ſhall omit to meet, or execute the powers of the 
ſajd former att, at the times, and according to the manner 
therein preſcribed ; it fl] be lawful for them to meet and 
execute the ſaid powers, at any other time or times, and 
from time to time as there ſhal] be occaſion, and they are 
required as. ſoon as convenient, to meet and execute the 
ſame, at any meeting, or meetings to be held in purſuance 
of ſeven days previous notice to he given as directed by the 
ſaid act, or by adjoutument as occaſion may require. 
37 C. 3. c. 23. / 7. 

And the commiſſioners of the treaſury ſhall cauſe to 
be prepared, a ſchedule of the number of horſes charged to 


Sub di ion 
me-tirgs to be 
appointed, 


Where meetings 


have been omit - 


ted, other meet- 


ings to be ap- 
pointed, 


Commiſſioners 
of the treaſury 
to cauſe liſts of 


the ſaid duties by the laſt aſſeſſment made after 5th April horte: to be de- 


1796, and of the names and places of reſidence of the ſe- 
veral perſons keeping the ſame, and the number kept by 
each, and in what diviſion cha- ged, which ſhall be laid be- 
fore the firſt general meeting after ſych lift ſhall have been 
prepared by the ſurveyors of the ſaid duties, to be by them 
verified upon oath, if requized ; and ſuch meetings ſhall 
appoint the number of men to be provided within' each 
ſubdiviſion, and ſhall cauſe a true copy ſigned and atteſted 
by them teſpectively of fo much of ſuch ſchequle as-relates 
to the ſeveral perſons reſiding within each ſubdiviſion, to 
be tranſmitted to the teſpectiye clerks of ſuch ſubdiviſion 
meetings, to be laid before ſuch ſubdiviſion meetings, 


37 G. 3. c. 6. / 8. 


livered, 


And the ſaid commiſſioners ſhall advance ſuch ſums of Treaſury to ad- 


money, as ſhall appear to them neceflary for the purpoſes 
of this act, (to be replaced as hereinafter mentioned, 
which ſhall be employed in defraying the neceſſary ex- 
pences of this act, as they ſhall direct. /. 7. 

And if any perſon liable to the ſaid duties on horſes, 


ſhall not be rated to the full amount of what be is liable Ferhat not 
. X x 4 to celivering 3 


vance money 
where neceſſatꝶ 


Penalty on 
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lit of ha treat- to pay, and ſhall neglect to deliver in a true lift of the 


1 number of 


orles kept. 


Such lifts not to 
ſuvrze& perions to, 
more outy than 
they were be- 


fore. 


Recovery and 
application of 


| the penal 


$ubdivificn 
meetiogs to pre- 
pare liſts of per- 
ſons chargeable 
to the horſe 


dy'y» 


Perſons keeping 
one horſe and 
yader ten to be 


vlaſſed, 


greateſt number of horſes kept by him at any time in the 
year ending the 5th April 1796, for ten days after the 
paſſing of this at (a): Or if any perſon having begun to 
keep any ſuch horſe fince 5th April 1796, ſhall for ten 
days after demand made by any aſſeſſor, ſurveyor, or in- 
ſpector, neglect to deliver in a true liſt, containing the 
greateſt number of horſes ſo kept at any time fince the 5th 
April 1796, ſo that the ſame may be inſerted in an aſſeſſ- 
ment to be made for the purpoſes of this act, he ſhall 
forfeit 201. / 9. 

Provided, that the delivery of ſuch lift ſhall not ſubje& 
ſuch perſon to any duty to which he was not liable betore 
the paſſing of this act; and he ſhall alſo be freed and diſ- 
charged from all penalties or ſurcharges incurred by reaſon 
of any ſuch omiſſion in any former liſt delivered before the 
paſſing of this act, or neglect in not delivering ſuch lift, 
if no profecution was then commenced. Id. 

Which ſaid penalty of 201. may be recovered before one 
juſtice, on confeſſion, or oath of one witneſs, by diſtreſs 
and ſale, and ſhall be paid, half to the informer, and half 
to the receiver general, to be applied to the purpoſes of 
this act; returning the overplus (if any), after deducting 
the expences of ſuch diſtreſs and ſale: and for want of 
ſufficient diſtreſs, ſuch offender ſhall be ſent to priſon for 
any time not exceeding fix, nor Jeſs than one month, 2s 
ſuch juſtice ſhall think proper. /. 10. 

And at the reſpective ſubdiviſion meetings, after receiving 
ſuch ſchedule as aforeſaid, the deputy lieutenants ſhall 
cauſe to be prepared a liſt in writing, ſigned by two of 
them, containing the names and places of reſidence of all 

tſons charged to the ſaid duties for ten or more hoiſes, 
and ſhall, by diſtin enumerations of the horſes for which 
each perſon ſhall be ſo charged, as far as the ſame is 
practicable, each enumeration to conſiſt of ten horſet, 
appoint the number of men, and of mares or geldings 
which each perſon ſhall provide; and if, after ſuch enu- 
meration, any number leſs than ten ſhall remain, the deputy 
lieutenants (hall alſo inſert the ſame in ſuch lift ; and ſhall 
alſo cauſe to be prepared another liſt, containing the names 
and places of reſidence of the ſeveral perſons herein-be- 
fore deſcribed, who ſhall be reſpectively charged for one 
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horſe, or any number leſs than ten, which ſhall be placed 
in diſtin claſſes, with reference to the number of horſes 
by them reſpeQively kept as aforeſaid, fo that ten horſes, 
and no more, ſhall be included in one claſs, and ſo as 
one perſon ſhall not be inſerted in two clafſes, and ſo that 
every perſon ſhall ſtand one chance in the ballot herein- 
after mentioned, And if, after claſſing the hories in man- 
,ner aforeſaid, there ſhall remain in any ſubdiviſion, any 
number of horſes to be enumerated, an account thereof 
ſhall be carried to ſome adjoining ſubdiviſion, and fo toties 
quities until the whole number ſhall have been enumerated 
ay nearly as may be, and the number of men enrolled 
ny as nearly as poſſible be in proportion to the number 
of horſes charged to the ſaid duties. / 11. 

And the deputy lieutenants ſhall cauſe the lifts and rigs to be depo- 
claſſes to be fairly written and depoſited with the clerks of fited for inſpec- 
the ſubdiviſion meetings, for the inſpection of the ſeveral ©2* 
perſuns charged to the ſaid duties (who may ſpect the - - 
lame at all ſeaſonable hours gratis), and ſhall appoint an- 
other meeting within fourteen days within the ſame ſubdi- 
viſion, and ſhall order the chief conſtables to give notice 
to the petty conſtable within their re ſpective hundreds, of 
the time and place of ſuch meeting, and where ſuch liſts 
and claſſes are depoſited, and the times of iaſpecting the 
ſame, /. 12. 

Provided, that no commiſſioned officer in any regiment, Perſons exempt= 
troop, or company in his majcſty's other forces, militia, ed from duty. 
or in any volunteer corps, and enrolled therein be- 
fore 20th Oclober 1796, or who ſhall have offered 
themſelves and been accepted before that time to ferve 
upon vacancies, or who ſhall at his own expence furniſh 
a horſe for any perſon ſerving in any ſuch corps; nor any 
perſon who ſhall ſerve in his majeſty's caſtles or forts ; 
not any non-commiſſioned officer or private man ſerving 
in any of his majeſty's other forces, or in the militia by 
himſelf or ſubſtitute, or in any ſuch volunteer corps ss 
aforeſaid z nor any perſon being a reſident member of 
either of the univerſities; nor any clergyman; nor any 
licenſed teacher of any ſeparate congregation, 27 G. 3. 
c. 23. / 2; nor any perſons acting in a medical capacity, 
who, on account of their circumſtances, in the opinion of 
two deputy lieutenants, ſhall be eſteemed fit to be exempt 

from the ſervice hereby required ; nor any conſtable or 
other peace officer ſerving for any pariſh or place; nor any 

perſon having been or being, before or on 20th October 

1796, an articled clerk or apprentieez [but by 37 G. 3. 

: ; 6. 23» 
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C. 23. f. T. the ſame ſhall not.exempt any ſuch perſon, 
unleſs the articles or indentures were executed before 
20th Oober 1796, and that ſuch perſon be actually ery. 
ing under the ſame]; nor any ſeaman or ſcafaring man; 
nor any perion muſtered, trained, and doing duty, or 
employed in any of his majeſty's docks or dock-yards ; 
or employed and muſtered in the tower of London, Mool- 
wich Warren, the gun wharſs, powder mills or magazines, 
or ſtorehouſes belonging to his majeſty ; nor any perſon 
free of the watermen's company of the river Thames; and 
who reſpeQively ſhall not be charged for more than one 
horſe, ſhall be liable to provide any man, or mare, or 
gelding, in-purſuance of this act. 27 G. 3. c. 6. /. 14. 

Further exemp> Provided alſo, that no officer of the army or militia, 
tons, - whilſt in actual ſervice, ſhall be liable to provide any men, 
| or mares or geldings, in reſpect of any horſes kept by him 
within the number allowed to receive forage, / 15, | 
Provided alſo, that no inferior officer of excite [nor 
inferior cfficer of the cufipms, or ſuperviſor, riding officer, 
or other inferior officer of the ſalt duties, 27 G. 3. c. 23, 
fe 4-]; who ſhall not be charged reſpectively to the ſaid 
duties on harſes, for more than one horſe, and who ſhall 
make it appear at any ſubdiviſion meeting, that he is oblig- * 
ed. by the regulations or orders of his ſuperior officers to 
keep ſuch horſe, ſhall be liable to provide any man, or 
any mare or gelding, 27 G. 3. c. 6. /. 18, 
And by 27 G. 3. c. 23. If any quaker ſhall, on or be- 
fore the. 15th January 1797, or at the firſt ſubdiviſion 
meeting after zoth January 1797, for the ſubdiviſion 
-where ſuch perſon is liable to ſerve, produce, or cauſe to be 
produced, a certificate under the hands of two reputable 
'houſekeepers, being quakers, acknowledying him to be of 
their perſuaſion, ſuch meeting may ſtrike his name out 
of the liſt or claſs, whether a ballot ſhall have taken place 
or not, and thereupon ſhall fine him in 20s, for each 
horſe charged to the ſaid dutics, which ſum ſhall be added 
to the laſt aſſeſſment of ſuch perſon to the ſaid duties on 
horſes, and ſhall be levied at the next ſubſequent payment, 
and applied as other fines, -/. 26. 

And if any perſon, whoſe name ſhall have been inſerted 
in any liſt or claſs made out in purſuance of the ſaid for- 
mer act, ſhall think himſelf aggrieved, and ſhall claim to 

be exempted from. the ſervice mentioned therein, he may, 

; where no ballot hath taken place, appeal to the ſubdiviſion 
meeting appointed for balloting, before the ballot ; and 
where ſuch ballot ſhall have taken place, then to the next 
DO ſubdiviſion 
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ſubdiviſion meeting for hearing ſuch appeals, and the de- 
termination of ſuch meeting ſhall be final; and the deputy 
lieutenants, after hearing ſuch appeals, ſhall direct that the 
lifts and claſſes,” where any exemption ſhall have been 
allowed, to be amended, and if there be occaſion, a freſh 
ballot to be taken; and may from time to time adjourn 
their meetings, or appoint other meetings, and repeat the 
amending the liſts, and make new clafles, and take a freſh 
ballot as often as may be neceſſary, / 8. _ 

Provided, that no amendment ſhall be made in any 10 what caſe 
claſs, unleſs the name of ſome perſon be ſtruck out there- claſſes are to be 1 
of, or the number of horſes altered, and no freſh ballot . 8 
ſhall rake place until ſuch claſs ſhall be amended by the 8 
inſertion of other names, ſo as to make up the due num- | 
ber required ; and where any perſon charged to the ſaid wt 
duties on horſes ought to have been claſſed and hath been WR 
omitted, he ſhall be inſerted in any ſuch defective claſs in 1 
order to compleat the ſame; or if more expedient, the | 1 
perſons compoſing any entire claſs may be diftributed 
amongſt ſuch defective claſſes, until the ſame be compleat- 
ed, And any general meeting, where a ballot has taken 
place before the pafling of this act, if they ſee occaſion, l 
may amend the claſſes, and proceed to ballot thereupon, 5 

as if no ſuch former ballat had been made. /. 9. 9 

Provided alſo, that no proceeding ſhall be annulled or a 
ſet aſide reſpecting any claſs, appointment, or ballot, al- 4 
ready made or had, unleſs the ſame ſhall appear neceſſary 
and expedient for compleating the claſſe, whoſe names 
or horſes have been ftruck out upon appeal, or otherwiſe, 
in purſuance of this act. /. 10. 

And the number of horſes in any aſſeſſment made after Aſſeſſments _ 
5th April 1796, ſhall be inſerted in the ſchedule to be made — 2 
laid before the general meeting; and new ſchedules ſhall TY 

be prepared of any other horſes which ſhall be aſſeſſed to - 

the (aid duties, to be laid before ſuch meetings, which 

laſt mentioned horſes ſhall be claſſed in manner afore- 

ſaid, /. 11. | 

Provided, that if any perſon have bond fide ceaſed to Perſons ceaſing 
keep or uſe any ſuch horſe for which he hath been charged, — _ _ 
at all times fince 20th O#ber 1796, and hath re- eng aden 
mained ever ſince without any horſe liable to the ſaid du- Ffnce 20th Ofto- 

ties, the deputy lieutenants, on appeal, may diſcharge der 1796. 
ſuch horſe, and ſuch perſon ſhall not be liable to provide 
for the ſervice required by the aforeſaid act. Ia. h 

And by 37 G. 3. c. 6. Every perſon ſhall be liable to Perſons remov- 

ſerve in the pariſh where be is charged to the duties on 188. diet 
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horſes by the laſt aſſeſſment made after the 5th April 1796, 
although he may have removed from ſuch place; and if 
charged in more than one place, he ſhall be liable to ſerve 
in the place where charged for the greateſi number of horſes; 
and a certificate of ſuch perſon being charged in ſuch other 
place, ſpecifying the number of horſes ſo charged, ſhall 
be tranſmitted to the general meeting where the ſervice 
is required, by the commiſſioners who made ſuch aſſeſſ- 
ment, in order that the ſame may be added to the aſſeſſ. 
ment where ſuch ſervice ſhall be required ; and the clerk 
of the ſubdiviſion meetings where ſuch perſon ſhall be 
returned as liable to ſerve, ſhall, if required, grant a cer- 
tihcate gratis, that ſuch return has been made. / 21, 
And if any perſon liable to the ſervice required by this 
act, ſhall be charged in two or more places for the ſaid 
duties on horſes, he may elect in which place he will 
ſerve ; and ſhall give to the commiſſioners of the land- tax 
and deputy lieutenants where he is charged, notice in 
writing of the place wherein he intends to ſerve; and a 
certificate in the manner before directed ſhall be trahſ- 
mitted to the general meeting where ſuch return ought 
to be made, by the commiſſioners who ſhall have made 
any aſſeſſment in ſuch other place, in order that the ſame 
may be added to the aſſeſſment made where ſuch ſervice 
ſhall be required. /. 22. 
And by 27 G. 3. c. 23. Where any perſon ſhall be 
charged to any other duties under the management of the 
commiſſioners for taxes, in a different place from where 
he is charged to the duties on horſes, be may elec in 
which place he will ſerve, giving ſuch notice and procur- 
ing ſuch certificate as aforeſaid ; and in caſe he ſhall elect 
to ferve in the place where he is aſſeſſed to ſuch other du- 
ties, then the number of horſes for which he ſhall be fo 
charged, ſhall be indorſed upon the aſſeſiment made after 
Sieh April 1796, in reſpe& of ſuch other duties; and 
all fines and penalties which he may incur, and other pay- 
ments he may be liable to, ſhall be added to the (aid 
aſſeſſment, and ſhall be levied and accounted for together 
with the duties therein contained, ſubject to ſuch appli- 
cation as is provided by the ſaid act in teſpect of fines, 


penalties, or other payments. /. 12. 


And by the ſaid act of 37 G. 3. c. 6. The deputy lieu- 


| tenants at the ſubdiviſion meeting appointed for that pur- 


poſe, ſhall cauſe the name of one perſon to be drawn by 
ballot out of every claſs, who fhal} provide one horſeman, 
and one mare or gelding for each claſs, and when the 

1 0 ballot 
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ballot is finiſhed, there ſhall be one liſt prepared, in which 

ſhall be inſerted the names of all perſons appointed as 

aforeſaid, and alſo of all perſons ballotted as aforeſaid, 
diſtinguiſhing the caſes in which any one perſon has been 

appointed to provide two or more men, and in like manner 

with reſpect to the number of mares or geldings fo to be 

provided 3 and ſhall appoint another meeting to be holden 

within the ſame ſubdiviſion, and ſhall iſſue an order to 

the chief conſtable, to direct the conſtable of each reſpec- 

tive townſhip, to give notice to every perſon ſo ballotted Notice was 

to appear at ſuch meeting; which notice ſhall be given or % ballet 
left at the place of his abode at the time when ſuch aſſeſſ- 

ment as aforeſaid was made, at leaſt ſeven days before ſuch 

meeting, and ſuch conſtable ſhall attend ſuch meeting, 

and make a return upon oath of the time when ſuch no- 

tice was ſerved, and ſuch perſon ſo ballotted ſhall appear 

at ſuch meeting, and in caſe he intends to ſerv: perſonally, 

ſhall take the following oath : 


J A. B. do fincerely promiſe and ſwear, that I will be Outh. 
faithful and bear true allegiance to his majefly king George; 
and that 1 will faithfully ſerve in the corps in which I am 
enrolled, within the kingdom of Great Britain, for the defence 
of the ſame, during the preſent war, and for the ſpace of 
aue calendar month after the end theresf. | 


Which oath may be adminiſtered by one deputy lieute- To be enrollees 
nant or juſtice then, preſent, and every ſuch perſon ſhall 
be enrolled to ſerve in the cavalry of ſuch county or place 
as a private ſoldier for the term of his enrolment, / 12. 

Provided always, that if any perſon ſo ballotted, ſhall Subſtitutes may 
produce a man of the fame, or next adjoining county, de taken. 
able or fit for ſervice, and who ſhall be approved by ſuch 
meeting, he ſhall be enrolled as a ſubſtitute for ſuch bal- 
lotted man, and ſhall take the oath aforeſaid, Id. 

And by 37 G. 3. c. 23. If any perſon ballotted and en- Ballotted man 
rolled ſhall, at any time vefore the corps in which he was 2 
enrolled ſhall be drawn out or embodied, give notice in — 
writing of his intention to reſign, to one deputy lieutenant 
or juſtice acting for the diviſion, and ſhall produce a ſub- 
flitute at the "next meeting, who, being approved, ſhall 
be ſworn and enrolled in manner aforeſaid, ſuch perſon fo 
refigning ſhall thereupon be entitled to his diſcharge under 
the hands of two deputy lieutenants, or one deputy licu- | 
tenant and one juſtice. /. 18. | 

And by 37 G. 3. c. 6. If any ſubſtitute, before he ſhall Subſtitute givirg 


be drawn out or embodied, ſhall give notice in writing of —ͤ— | 
| his 
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his intention to reſign, to one deputy lieutenant or juſlice, 
be ſhall ſummon the perſon for whom ſuch perſon ſerves, 
to appear at the next meeting for the ſubdiviſion, and 10 
produce another ſubſtitute, who, on being approved of, 
ſworn and enrolled as aforeſaid, the perſon ſo reſigning 
ſhall be entitled to his diſcharge, to be ſigned by two 
_ deputy lieutenants or juſtices; Provided, that if he te- 
ceived any money upon his enrolment, he fhall not be 
entitled to his diſcharge, until the full ſum ſo received ſhall 
be repaid; and alſo all arms, accoutrements, cloaths, or 
materials whatever ſhall be delivered up in good condition, 
before ſuch diſcharge is granted. /. 34. 
Penalty of 161. And if any perſon fo ballotted ſhall wilfully refuſe or 
for not app*ar- neglect to appezr to be ſworn and enrolled, or to provide 
ing to 2 a ſubſtitute, to be approved, and to be ſworn and enrolled 
ful fire. as aforeſaid ; he ſhall forfeit 151, for every man; which 
fine ſhall be added to the laſt aſſeſſment of ſuch perſon, 
and ſhall be levied and accounted for, together with the 
duties therein contained. / 30. | 
What men And no perſon ſhall be enrolled, who is not, in the opi- 
deemed unfit for nion of the major part of the deputy lieutenants at the 
ſervice, ſubdiviſion meeting appointed for enrolment, ſuch an able- 
bodied man as is fit for ſervice, and free from ruptures, 
and every other diſtemper or infirmity which may render 
him unfit for duty; or who ſhall appear to be-under the 
age of ſixteen years, or above fifty ; nor any articled clerk 
or apprentice (unleſs with the conſent of the maſter); 
nor any perſon inliſted in the other forces, or navy, ot 
ſuch volunteer corps as aforeſaid, and enrolled therein be- 
fore 20th October 1796. /. 23. 
Dreſs to be pro- And every man who ſhall be enrolled, ſhall be furniſhed 
vided according with and appear at every muſler in a ſuitable dreſs for a 
to a pattern. private ſoldier of cavalry, to be provided by himſelf, if a 
principal, or if a ſubſtitute, then by the perſon for whom 
he ſerves, eccording to the pattern of dreſs fixed at a 
general meeting, and which ſhall have been approved of 
by his majeſty ; and ſuch general meetings ſhall from time 
to time make neceſſary regulations reſpecting the ſame, 
and for the appearance of the men on the days of muſter, 
according to the orders eſtabliſhed by la- for the militia 
forces; which being approved of by his majeſty, ſhall be 
of the ſame force as if they had been herein enacted, 
J. 24. 
Ballotted mn And by 37 G. 3. c. 23. If any ballotted man ſhall be 


; — deemed unfit for perſonal ſervice for any cauſe to bar 
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lowed by ſuch deputy lieutenants, or ſhall refuſe or neglect or refufing to be 
to take the oath aforeſaid, he ſhall be obliged to provide a worn. 
ſubſtitute. - /. 3. 

And in every claſs, the perſon ballotted ſhall be bound Allowance for 
to provide a man to be approved on as aforeſaid, without ——_— — 
any allowance to be made to him beyond ſuch ſum as jcited man is 
ſhall be ſettled by a general meeting to be a fair compen- unfit for ſervice. 
ſation for the cloathing to de provided, unleſs ſuch perſon 
he deemed unft for ſervice; in which caſe an allowance 
ſhall be made in reſpect thereof, of ſuch ſum as ſhall be 
ſettled at a ſubdiviſion meeting to be a fair.compenſation 
for the ſame, to be apportioned, aſſeſſed, and paid as di- 
rected by the ſaid act. /. 13. 

And by 37 G. 3. c. 6. If in any claſs the perſon bal- Perfons bai- 
lotted ſhall have no mare or gelding, or if the ſame ſhall lorted having ao 
not be approved of at a muſter, then any other perſon — wb 
in the ſame claſs ſhall be at liberty to provide one to ſerve perſon providing SH 
for ſuch claſs, and ſhall receive the compenſation to be _— have aa 
allowed for extra-expences for ſuch mare or gelding ; and I 
if no perſon in the ſame claſs ſhall provide a mare or 
gelding, then cne ſhall be provided by the perſon ballotted, 
who ſhall be allowed ſuch ſum as ſhall be ſettled at a ſub- 
diviſion meeting to be a fair compenſation to ſuch perſon 
for the ſame, which the deputy lieutenants ſhall demand 
from the receiver general of the county or place, who 4 
ſhall pay the ſame out of the monies in his hands, and 1 
which ſhall be allowed to him in his accounts; and which | 
ſhall be paid by them to the perſon entitled to receive ſuch 
compenſation ; which ſum ſhall be added to the laſt aſſeſſ- 
ment of the ſeveral perſons contained in the ſame claſs, 

in proportion to the number of horſes belonging to them 
reſpectively, and to be levied and accounted for as afore- 
ſaid. /. 16. , 

But by 37 G. 3. c. 23. No allowance ſhall be made to 
any ſuch ballotted man for providing a mare or gelding, 
beyond ſuch ſum as ſhall be ſettled at a general meeting 
for extra-expences in providing furniture, and maintaining 
and keeping ſuch mare or gelding, unleſs ſuch perſon at 
the time of ballot ſhall not be actually poſſeſſed of one 
which ſhall be approved; in which caſe ſuch allowance 
ſhall be made as ſhall be ſettled at a ſubdiviſion meeting 
as aforeſaid, to be a fair compenſation for - the ſame, and 
which ſhall be apportioned, aſſeſſed, collected, and paid, 
as directed by the (aid act. * 14. 

And by 37 G. 3. c. 6. When any allowance as afore - Wherean allow- 


ſaid ſhall be made to the perſon ballotted in any claſs, to — — 


10 enable the ſame to re- 
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main in the care enable him to provide a mare or gelding, ſuch mare or 
of the perſon gelding. ſhall remain in the care of the perſon providing 
——— So the ſame, ſubject to the regulations and conditions of this 
Men. deliver act; but ſoch perſon ſhall be bound at any time within 
up the lame, or one month after the concluſion of the war, to deliver ſuch 
mare or gelding to any perſon authorized by two deputy 
lieutenants of the ſubdiviſion withia which he reſides ; 

or ſhall on default forfeit at leaſt equal to the ſum he be- 
fare received, but not to exceed 251. which ſhall be 

added to the aſſeſſment bf ſuch perſon, and be accounted 

for together with the duties therein contained; and ſuch 

deputy lieutenants ſhall cauſe ſuch mare or gelding to be 
diſpoſed of to the beft advantage, and the price received 

for the ſame ſhall be paid to the receiver general. /. 17. 

And the clerks of the ſeveral ſubdiviſion meetings ſhall 

tranſmit to the lieutenant, or to the general meetings, an 

account in writing of the number of men enrolled withia 
ſent to the privy their reſpective ſubdiviſions, their reſpective ages, deſerip- 
council, tions, and places of reſidence, and whether they act as 
principals or ſubſtitutes ; and if the full complement hath 

not been enrolled, every ſuch clerk ſhall ſtate in his ac- 

count the number of, exemptions allowed, and the number 

and amount of fines paid, to the beſt of his knowledge; 
which accounts, or true copies thereof, ſhall, as ſoon as 

convenient, be tranſmitted to the privy council; and the 

lord lieutenant, or deputy lieutenants, at a general meet- 

ing, may order a new appointment to be made, or ballot 

taken, from amungſt the pecſous making ſuch default, as 

if there had been none before. /, 20. N 
"Horſes to be And by 37 G. 3. c. 23. No mate or gelding, being of 
fourteen hands the height of fourteen hands or upwards, ſhall be deemed 
high, unfit for ſervice, or rejected at any muſter, for being under 
height. /. 5. | 

Perſons neglet- And by 37 G. 3. c. 6. If any perſon appointed to pro- 
ing to provide or yide any mare or gelding, or more than one, ſhall wilfully 
— _ and without any reaſonable excuſe, to be allowed as afore- 
ſaid, refuſe or neglect to provide the full complement te- 
quired, and which ſhall be approved on at a muſter ; or 
to maintain and keep the ſame, and produce them in a 
condition fit for military duty, to be approved at every 
ſucceſſive muſter, before ſuch forces ſhall be actually em- 
bodied ; he ſhall, for every mare or gelding of which de- 
fault (hall be made, forfeit 20 l. to be added to his laſt 

afſeſiment, and accounted for with the other duties. / 31. 
Perſons ballst- And if any ballotted man ſhall refuſe or negle& to pro- 
rei negleting vide a mare or gelding, to be approved as aforeſaid, or to 


* | maintain, 
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maintain, keep and produce the ſame in condition at every teia horſes, o' 


ſucceffive muſter as aforeſaid ; he ſhall forfeit 101. to be — an 
added to his laſt aſſeſſment as aforeſaid : And if, after de- FEM 
fault ſo made, the ſeveral perfons compoſing the ſame claſs 

with ſuch defaulter, ſhall not within fourteen days after 

notice given in writing, provide and produce at every fuc- 

ceſſive muſter a mare or gelding in a condition approved 

on as aforeſaid, and maintain and keep the ſame as afore» 

ſaid, then the ſeveral perſons compoſing that claſs - ſha] 

forfeit 15 l. to be aſſeſſed upon them in proportion to the 

number of horſes in ſuch claſs for which each perſon is 

charged, to be added to their laſt aſſeſſments reſpectively, 

and accounted for as aforeſaid. /. 32. | 

And if any perſon providing any mare or gelding at any Penalty on per- 
muſter, which ſhall not be approved by the deputy lieu- GY 5 
tenants, and ſhall have been poſſeſſed at the time of any poet, oh A 
other mare or gelding fit for ſervice, and ſhall not within ſeded of one fie 
fourteen days provide another which ſhall be approved, t Frvice. . 
he ſhall, on proof that he had in his poſſeſſion a mare or 

elding at that time fit for ſervice, forfeit ſuch ſum as 
al be fixed by two Ceputy lieutenants, not excceding 
251. for each, to be added to his aſſeſſment, and ac- 
counted for as aforefaid. /. 33. 

And whenever any mare or gelding approved at a When any horſe 
muſter ſhall die, or become unfit for ſervice, the perſon fh ball 
appointed or chofen by ballot to provide the ſame, ſhall unt for Grice, 
provide another, to be approved in like manner: And 
whenever any ſubſtitute ſhall die, or be diſcharged, the 
perſon who provided him ſhall provide another, and ſhall 
receive ſuch compenſation for providing ſuch ſubſtitute, 
or ſuch mare or gelding, as ſhall be ſettled at a ſubdiviſion 
meeting as aforeſaid : Provided, that where ſuch allow- 
ance ſhall be made in reſpe& of any mare or gelding, it 
ſhall remain under and ſudject to all the conditions, re- 
frictions and regulations for returning the ſame, as are 
contained in the aforeſaid act. 37 G. 3. c. 23. . 16. 

Provided, that if any man enrolled ſhall wilfully neglect Penalty on men 
to appear at every day of muſter, or ſhall not appear in — 
the proper dreſs provided for him; or in the opinion of Ces 
the perſon taking the muſter, ſhall not have kept the ſame 
with due care, without a reaſonable excuſe ; ſhall, for 
every ſuch offence, forfeit 5s. to be deducted out of the 
firſt money due to him, 37 G. 3. c. 6. / 26. 

And every perſon enrolled (not labouring under any Penalty on men 
infirmity incapacitating bim), who ſhall not appear at the ©2791"e9 09 a> 
place of muſter before ſuch muſter ſhall be compleatly — when 

Vor. IV, SY taken, 


/ 
called out and 
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taken, and the men diſmiſſed ; or ſhall not appear at the 


time and place appointed for the aſſembling the men of 


ſuch county or place, in purſuance of his majeſty's war. 


. rant for calling out and embodying the ſame, notice hay- 


to be recovered 


Penalty on per- 
ſons appointed, 
negleCting to 
find cloathing 
and horſe furni- 
tures 


Penalty on per- 
ſons ballotted, 
negleQing to 
find cloathing 
nnd horſe furnie 
ture ; and alſo 
an the claſs, 


When mufters 
hal) be taken, 


ing been publiſhed as this act requires; ſhall, if not taken, 
or not having ſurrendered within twenty-four hours after 
the time appointed for his appearance as aforeſaid, forfeit 


20 l. to be paid to the receiver general. And all ſuch 


penalties above-mentioned ſhall be levied by diſtreſs and 
ſale of the goods of ſuch offender, by warrant of one 
juſtice where the offence was committed; and for want of 
ſufficient diſtreſs, ſuch offender to be committed to the 
common gaol or houſe of correction to hard labour, for 
twelve calendar months, unleſs ſuch penalty be ſooner 
paid. /. 27. 

And if any perſon appointed to find a man or men as 
aforeſaid, ſhall wilfully neglect to provide ſuitable cloath- 
ing, or proper furniture for every mare or gelding by him 
to be found before the ficſt mufter, to be uſed at every 
ſucceſſive muſter ; he ſhall, for every ſuch negleR, forfeit 
40 8. to be added to his aſſeſſment, and to be levied and 
accounted for as aforeſaid. /. 28. 

And if any perſon ballotted to find a man, ſhall neglect 
to provide ſuitable cloathing, or proper horſe furniture for 
ſuch mare or gelding before the firſt muſter, to be uſed 
at every ſucceſſive muſter ; he ſhall forfeit 20s. to be 
added to his aſſeſſment, and accounted for as aforeſaid ; 
and if, after default ſo made, the ſeveral perſons com- 
poſing the ſame claſs, ſhall not before the next muſter, 
after notice given in writing of ſuch default, provide pro- 
per cloathing and furniture to be uſed as aforeſaid, then 
the-ſeveral perſons compoſing that claſs ſhall forfeit 30 8. 
to be aſſeſſed upon them rateably, in proportion to their 
number of horſes included in that claſs ; and ſuch propor- 
tions of ſuch fines ſhall be added ta their reſpeQive aſſeſſ- 
ments, and levied and accounted for as aforeſaid. , 29. 

And muſters of the men enrolled ſhall be had from time 
to time within each ſubdiviſion, at ſuch times and places 
as ſhall be fixed at a general meeting, with the appro- 
bation of his majeſty, of .which notice ſhall be given by 
public advertiſement in ſome newſpaper uſually circulated 


in the county, fourteen days before ſuch muſter; and if 
any perſon enrolled ſhall wilfully abſent himſelf from ſuch 


muſter for one hour after the time appointed for taking the 

ſame, he ſhall forfeit not exceeding 10s. to be deducted 

out of the firſt money dae to him; and the n 
| wi 
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with the conſent of the deputy lieutenants of the ſubd]- 
viſion, may diſcharge him, and dire& another perſon to 
be drawn in his place. /, 35. 

And the deputy lieutegants of every ſubdiviſion, and 
the commanding officer of the regiment, battalion, or 
independent company, or ſuch officer or officers as his 
majeſty ſhall have appointed for that purpoſe, or any two 
of them, ſhall muſter the men enrolled within their ſub- 
diviſions, 'in ſuch manner as is uſed for muſtering the 
militia forces ; and all fines impoſed on perſons enrolled 
for neglect of duty relating to ſuch muſter, ſhall be ad- 
judged and impoſed by the ſaid deputy lieutenants, com- 
manding officer, or other officer or officers aforeſaid, or any 
two of them, who are finally to determine the ſame. /. 36- 

And the officers who ſhall be proviſionally appointed 
by the lieutenant, or general meeting of lieutenancy, with 
the approbation of his majeſty, to the command. of the 
men enrolled, whenever they ſhall be formed into a regi- 
ment, battalion, or troop, ſhall attend the-muſters in the 
reſpective ſubdiviſions, until ſuch men be ordered out and 
embodied. 37 G. 3. & 23. /. 25. 

And the like penalties and forfeitures as are inflicted 
againſt perſons belonging to the army for cauſing them- 
ſelves to be falſely muſtered, or perſons procuring the 
ſame, or for aiding or aſſiſting therein, ſhall extend to 
every perſon enrolled by virtue of this at, who ſhall be 
puilty of the like offence. 37 G. 3. c. 6. /. 37. 

And the general meetings ſhall cauſe to be prepared 
an eſtimate of the allowance to be made for providing 
men to attend the general muſters, and for cloathing ſuch 
men, and for providing ſuch mares or geldings, and for 
any extra-expence in providing furniture, maintaining and 
keeping ſuch mares or geldings for one year, which ſuch 
perſons would not be ſubject to, if they were not pro- 
vided for ſuch ſervice z and ſhall ſettle at what times ſuch 
allowances ſhall be made ; and every perſon appointed or 
ballotted to provide any man, or mare or gelding, and 


who ſhall conform to the regulations of this act, ſhall be 


entitled to receive the full allowance ſo ſettled ; and the 
deputy lieutenants within their reſpective ſubdiviſions ſhall 
demand from the receiver general all ſuch ſums as ſhall 
become due in reſpe& thereof, to be paid at ſuch times as 


Such perſons 
may be dif- 
charged, 


Who ſhall muſe 
ter the men. 


Officers to at« 
tend muſters. 


Penalty fer falſe 
muſters, 


Meetings to pre- 
pare eſfimatee, 
and ſettle allo - 
ances to be made 
to perſons pro- 
viding men or 
horſes, to be paid 
by the receiver 
general. 


ſhall be fixed at ſuch general meetings; which ſums ſuch 


receiver general is required from time to time, until the 
men enrolled be called out and embodied, on demand to 
pay, on the production of the certificate of the conformity 

Yy 2 to 
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Clerks of gene · 
ral meetings to 
trac {mit an ac- 
count of alluw- 
ances and finer, 
&c. to the com- 
milſhoners of 
the land tar, 
who ſhall infert 
the ſame in the 
aeſiments. 


Appliestion of 
.aflſefiments. 
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to the regulations of this ad, ſigned by the officer of the 
muſters, taking a receipt for the ſame, and which ſhall be 
aliowed in his accounts. /. 38. 

And the clerk of the general meetings ſhall tranſmit an 
account of the all.-wances to be made to the ſeveral perſons 
beforementioned, for the purpoſes aforeſaid, to the com- 
miſſioners of the land tax within their reſpective diviſions, 
which accounts ſhall contain the names and places of re- 
fidence of all perfons charged to the laid duties on horſes, 
together with the number kept by each; and alſo the names 
and places of teſidence of the perſons exempted from the pro- 
viſions of this act; and thall alſo from time to time tranſmit 
an account of all hnes impoſed on any perſon; and the ſaid 
commiſſioners ſhall cauſe the ſaid fines to be inſerted: in the 
aſſeſlment for the then current year,and the perſons ſo fined, 
to be teſpectively charged therewith ; and ſhall alſo cauſe 
al! the perſons liable to provide men and mares or geldings 
as aforeſaid, to be aſſeſſed in proportion to the number of 
horſes charged to the ſaid du ies, towards pavment of the 
allowances to be made as aforeſaid, which aſſeſſment ſhall 
be added to the aſſeſſments of the ſaid duties on horſes, and 
ſhall include all allowances to be made from the paſling of 
this act until and upon the th April 1797, and afterwards 
for one whole yet from 5th April yearly during the con- 
tiauance of this act, until the men enrolled be drawn out 
and embodied; aid the ſame ſhall be paid on the uſual 
quarterly days of pay ment, during (uch time as the men 
ſhall continue io be muſtered, or until they be drawn out 
and embodied; and if any ſum inſerted in any ſuch aſſeſſ- 
ment, ſhall not heave become payable at the expiration of 
this act, or when the men ſhall be drawn out and em- 
bodied, ſuch ſum ſhall be truck out of ſuch aſſeſſment by 
the ſaid commiſkoners, /. 39. 

And all money raiſed by alſeſſment, and paid to the te- 
ceiver-genera}, ſhall be applied in the firſt place to reim- 
burſe himfelf ; and in the next place towards paying the 
allowances dire dt d to be made to perſons providing the 
military force to be raiſed by virtue of this act in the 
manner herein directed; and aficrwards towards reim- 
burſing the monies advanced by the treaſury ; and if any 
remain, it thall be applied towards providing men and 
mares cr geldings for the ſervice required by this act in ayy 


aſe where default ſhall be made in providing the ſame ac- 


cording to the directions aforefaid z and any ſurplus te- 
maining when the men ſhall be drawn out and embodied, 
and not wanted for any of the purpoſes aforeſaid, {ball 

be 
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be paid to the colonels or commanding officers of the re- 
ſpective regiments, and applied as part of the regimental 
ſtock, /. 40. | | 

And if at any time before the men are called out and em- 
bodied, it ſhall appear to any ſubdiviſion meeting, that any 
perſon appointed or ballotted and tendering himſelf to 
ſerve, or any perſon tendered as his ſubllitute ; or if it ſhall 
appear to the officer appointed to muſter the men, that any 
perſon although ſworn and enrolled, is usfht for military 
ſervice; or that aſter enrolment he is become fo, ſuch ſub- 
diviſion meeting may refuſe to enroll ſuch man; and ſuch 
officer at ſuch muſter may diſcharge ſuch man, and the de- 
puty lieutenants at any meeting within the ſubdiviſion, 
ſhall amend the liſt and ebrolment, as the caſe may require, 
and cauſe another appointment to be made upon the 
perſon before appointed, or another ballot to be taken 
from the ſame claſs according to the circumſtances of the 
caſe, as if there had been no former appointment or þal- 
lot. /. 41. 

And all fines, penalties, and forfeitures impoſed by virtue 
of this act, which ate to be added to the aſſeſſments of the 
ſaid duties on horſes, (except fines impoſed at a muſter, ) 
ſhall be impoſed at the ſubdiviſion meeting where the of- 
fence ſhall be committed, who are hnally to determine the 
fame ; and ſhall as ſoon after adjudication thereof as conve- 
nient, be certifhed by the deputy — and othets undet 
the hands and ſeals of two of them, tb the commiſſionets 
of the land tax of the diviſion, who ſhall, on receipt of 
ſuch certificate, cauſe the fine contained therein, to be 
added to the then l- ſt aſſeſſment of ſuch perſon for the ſaid 
duties on horſes, and to be levied in like manner, /. 42. 

Provided always, that if any perſon enrolled, at any 
time before he is ordered out and embodied, ſhall inliſt 
himſelf in his majeſty's other forces, ſuch inliſtment ſhall 
not be valid without the conſent of two deputy lieute- 
nants of the ſubdiviſion, in writing under their hands and 
ſeals; in which caſe another perion hall be provided in 
his room according to the directions of this act. / 48. 

And by 37 G. 3. c. 23. All perſons charged or to be 
charged to the ſaid duties on horſes, at any time during 
the continuance of the aforeſaid act, until the men be 
called out and embodied, although ſuch perſons may not be 
included in any claſs, or may ſerve, or may have pro- 
vided for the ſaid ſervice in the manner directed by the 
ſaid ad, ſhall be liable to be aſſeſſed according to the ge- 


neral eſtimate to be made in ſuch county, riding, or divi- 


hon, towards the allowances to be made in purſuance of 
TY the 
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the ſaid act, and this act, in proportion to the number of 
horſes for which they ſhall be charged to the ſaid duties 
reſpectively. / 17. 

Provided, that if it ſhall be made appear at any ſubdi- 
viſion meeting during the continuance of this act, that any 
perſon in any ſuch claſs as aforeſaid, has at any time bong fd: 
ceaſed to keep any horſe or number of horſes for which 
he hath been charged by ſuch aſſeſſment on horſes, and 
ſhall have remained during the whole interval without any 
horſe liable to the dury in lieu of the former ; be ſhall be 
allowed by certificate from the deputy lieutenants, to re- 
ceive back ſuch a part of the whole ſum which he hath 
paid towards ſuch aſſeſſment, as hall be proportioned to 
the interval of time during which he hath been bond fide 
without any horſe. 37 G. 3. c. 6. , 13. 

And by 37 G. 3. c. 23. If any perſon not charged to 
the duties on horſes for more than three, ſhall have ſerved, 
or been entered in any volunteer corps of cavalry raiſed by 


virtue of 34 C. 3. c. 31. or who ſhall enter or offer him- 


ſelf, and be accepted before 15th Jan. 1797, to ſerve in 
any ſuch corps raiſed before that time, or ſuch other day 


to which the ballot within any ſubdiviſion ſhall be poſt- 


poned by the privy council in manner hereinafter directed ; 
and if ſuch perſon ſhall, at his own expence, furniſh a 
mare or gelding for the ſaid ſervice in ſuch corps, he ſhall 
not be liable to be claſſed, or to provide any man, or mare 
or gelding in reſpect of ſuch horſes not exceeding three for 


which he ſhall be ſo charged: Provided always, that if any 


ſuch perſon, being ſo charged for more than three ſuch horſes, 
ſhall be appointed, or choſen by ballot, he ſhall be obliged 
to provide a proper ſubſtitute or ſubſtitutes, although by 
reaſon of his perſonal ſervice in ſuch volunteer corps he 
cannot be ſo enrolled. ½ 3. 

And if in any ſubdiviſion any number of volunteers 
ſhall be raiſed under the authority of the ſaid act of 34 C. 3. 
c. 31. before the 15th Jan. 1797, and ſhall be produced 
at any meeting held for ſuch ſubdiviſion within the time 
before limited, and if each of ſuch volunteers ſhall be re- 
ſpectively cloathed and provided with a mare or gelding fit 
for military ſervice, and ſhall be, together with their re- 
ſpective mates or geldings, approved by ſuch deputy lieu- 
tenants at ſuch meeting as directed by the aforeſaid act, 
they may cauſe their names and places of abode to be re- 
giflered in books to be prepared for that purpoſe, and 
kept by the clerks of ſuch ſubdiviſion meetings; and if the 


number ſo regiſtered in any ſubdiviſion within the time 


13 aforeſaid, 
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aforeſaid, ſhall amount to, or exceed three-fourths of the 
whole number of men to be raiſed within ſuch ſubdiviſion, 
ſuch deputy lieuterants may ſuſpend the further execution 
of the ſaid act, ſo far as reſpects making appointments, and 
taking ballots, and enforcing attendance at muſters; and 
every volunteer ſo regiſtered, ſhall, where ſuch ſuſpenſion 


ſhall take place. be allowed the like compenſation for 


extra-expences in reſpe of cloathing, maintaining and 
keeping their reſpective mares or geldings, as perſons bal- 
lotted are to be allowed; which allowances ſhall be 
ſettled by the general meetings, and aſſeſſed as aforeſaid ; 
and the monies ſo payable ſhall be received by the deputy 
ſieutenants, and paid to the commanding officer of ſuch 
volunteers for their uſe in manner therein ditedted, and 
ſhall be aſſeſſed and collected, according to the rules and 
methods directed by the aforeſaid act. /. 20. 


And although the number of volunteers to be fo re- 


giſtered within any ſuch ſubdiviſion within the time li- 
mited, ſhall not amount to three-fourths of the whole 
number as aforeſaid, nevertheleſs ſuch volunteers who 
ſhall. be cloathed and equipped as aforeſaid, and who ſhall 
be approved, may enter themſelves on the behalf of parti- 
cular perſons and claſſes, and to nominate the perſons and 
claſſes for which they are reſpeQively willing to ſerve; and 
the deputy lieutenants and juſtices there attending, ſhall 
cauſe them to be regiſtered in ſuch books as aforeſaid ; 
and the further execution of the ſaid act ſhall be ſuſpended 
within ſuch ſubdiviſion, ſo far as reſpects making appoint- 
meats and taking ballots on the perſons and claſſes on be- 
balf of which ſuch volunteers ſhall ſo enter themſelves; 
and every ſuch volunteer ſhall be allowed the like com- 
penſation for extra expences as is herein before directed to 
be allowed to volunteers regiſtered under the authority of 
this at; and in every caſe where volunteers ſhall be en- 
tered on behalf of any perſon or claſs as aforeſaid, the de- 
puty lieutenants ſhall, within a reaſonable time, proceed 
within ſuch ſubdiviſion, to appoint ſuch perſons, and 
to ballot for ſuch claſſes only, and to enforce the enrol» 
ment or attendance at muſters of ſuch perſons only, on 
whoſe behalf no volunteers have entered themſelves, un- 
leſs in the mean time ſuch ſuſpenſion as is herein after- 
mentioned ſhall be ditected; and ſuch deputy lieutenants 
and juſtices ſhall forthwith tranſmit an account of the 
number of volunteers ſo entered, to the lieutenant of the 
county or diviſion, who ſhall tranſmit the ſame, without 
delay, to the privy council, who may direct a further ſuſ- 
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penſion for ſuch further time as they may thiok expedient, 
to give an opportunity to complete the quota of ſuch ſub- 
diviſion, within which time the deputy lieutenants and 
Juſtices may enter any further number of volunteers for 
perſons and claſſes as aforeſaid, and at the end of the time 
allowed, ſhall make appointments for the remaining 
perſons, and ballot out of the remaining clafles, and en- 
roll and enforce the attendance at muſſers of all perſons 
on whoſe behalf no volunteers ſha!l have been entered as 
aforeſaid, Provided, that if at the end of the time al- 
lowed, the number of volunteers ſo entered, ſhall amount 
to or exceed 4hree- ſourths of the whole number of men to 
be raiſed within ſuch ſubdiviſion, then no appointment or 
ballot, nor enrolment or muller ſhall take place in ſuch 
ſubdiviſion. / 21. 
Such N Provided always, that eyery volunteer ſo regiſtered or 
* entering himſelf on behalf of any other perſon or clas as 
viſions of 34 G. aforeſaid, ſhall continue, and be underſtood to ſerve under 
3. c. 31. and ſubject to the proviſions and regulations of the id 
act of 34 G. 3. c. 31. and ſhall be entitled to all exemp- 
tions which any volunteer entered into any ſuch corps be · 
fore the paſſing this or the aforeſaid act is entitled to, by 
any act paſſed in the preſent ſeſſion; but ſhell not be con- 
ſidered as liable to the regulations of the ſaid act, either as 
to his attendance at muſter, or being drawn out and em- 
bodied, or to any penalty for non-compliance with any of 
the ſaid regulations, except as to ſuch as are herein before 
provided with reſpe&t to allowances to be made to ſuch 
volunteers under the aforeſaid act, or this act. / 22. 
Where volun- And whenever the number of volunteers regiſtered for 
teers amount to any ſubdiviſion, ſhall amount to the proportion herein be- 
rei" rap fore ſpecified, all appointments already made, and ballots 
poi: tments and had, {hal} be void. 7. 23. 
ballots ved. And the deputy lieutenants where the appointments end 
ballots ſhall not have taken place, ſhall ſuſpend the ſame 
until the 15th Jan. 1757, or ſuch other day to which the 
ſame ſhall be poſtponed by the privy council, in order that 
the proviſions of this act reſpecting volunteers may have 
due effect. /. 24. 
His maiefly my And by 37 G. 3. c. 6. His majeſty may cauſe the men en- 
cauſe the men rolled to be drawn out and embodied, at ſuch times, and in 
1 ſuch manner, and under the like regulations and reſtrictions 
as the augmentation of the militia; and to be formed, 
when drawn out, into a regiment, battalions, or troops, 28 
appears moſt expedient ; and tbe lieutenant, or general 
meeting of lieuienancy in any county or place, with the 
10 approbation 
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approbation of his majeſty, may appoint officers and non- 
commiſſioned officers to command the ſame, under the 
like regulations as for the cavalry of the other forces ; ſuch 
officers being teſpectively qualified in the manner required 
for the militia, and in caſe a ſufficient number of officers ſo 
qualified cannot be found, ſuch number of officers in the 
army, whether on half or full pay, or who have had com- 
miſhons in the other forces or militia, and have retired 
therefrom, may be appointed, although not duly qualified as 
aforeſaid. /. 44. N 
Provided always, that neither the whole or any part of 
the men ſo entolled, ſhall on any account be carried, or or- 
dered to go out of the kingdom of Great Britain. { 45. 
And from the date of the king's warrant for drawing 
them out, the officers and private men ſhall be entitled to 
the ſame pay, and no other, as the other regiments of ca- 


valry. Pa 46 | 

And if any non-commiſſoned officer or private man be 
maimed or wounded in actual fervice, he ſhall be equally 
entitled to _—_ hoſpital as if he had belonged to the 
other forces. 14 

And if any mare or gelding (hall die, or be maimed or 
wounded in actual ſervice, the proprietor thereof ſhall 
have a reaſonable allowance for the ſame, by the certificate 
of the commanding officer, to the deputy lieutenants of the 
ſubdiviſion ; but ſuch allowance ſhall not in any caſe exceed 
251, and which ſhall be paid by the receiver general, in 
the ſame manner as the other payments directed to be made 
by him. 14, 

And whenever the men ſhall be called out and embo- 
died as aforeſaid, two deputy lieutenants, or one deputy 
lieutenant and one juſtice, may, by an order under their 
hands and ſeals, direct the receiver general of the county 
or diviſion, to pay to the commanding officer of ſuch men, 
or p*rſon appointed proviſionally to command ſuch men; 
in reſpect of every perſon ſerving for the reſpeCive diviſions 
as a ſubſtitute, any ſum not excerding 101. as the perſon 
for which ſuch ſubſtitute ſhall ſerve, ſhall have contracted 
to give ſuch ſubſtitute, ſuch contract being regiſtered with 
the clerk of the ſubdiviſion within one month of his en- 
rolment; and ſuch receiver general ſhall forthwith pay the 
ſame accordingly, which ſhall be allowed to him in his ac- 
counts. 37 G. 3. c. 32. / 19. 

And from the time the men are drawn out into actual 
ſervice, all rules, regulations, pains, penalties, and for- 
teitutes eſtabliſhed by the acts for puniſhing mutiny and de- 
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ſertion, ſhall extend to the men enrolled by virtue of this 


act. 37 G. 3. c. 6. |. 47. . 

Lifts of perſons And all lifts of perſons appointed or ballotred, and of the 
appointed or claſſes compoſing the ſame, ſhall be carefully tranſcribed 
— IER into a book to be prepared by order of every ſubdiviſion 
tranſcribed into Meeting, and to be kept by the clerk thereof ; and all orders, 
books, and allo repulations, and proceedings of ſuch meetings, and alſo of 
_—_ the general meetings, ſhall alſo be carefully tranſcribed 
mecetiogs. into a book or books to be prepared by order of ſuch 
meetings reſpeCtively, and kept by the reſpeQive clerks 
thereof; which books ſhall be open to the inſpection of 
any perſon aſſeſſed to the ſaid duties on horſes, at all ſea- 
ſanable times, paying 6 d. and no more for each inſpection. 
Not ſubje& to And na proceedings whatever of any general or ſubdiviſion 
appeal or emo: meeting ſhall be ſubje to appeal, or ſhall be removed by 

valdy certiorant. ,ertiorari or other writ into any court whatſoever. J 43: 
Clerks, confta= And the reſpective clerks of the general and ſubdiviſion 
dies, &c. robe. meetings, and of the commiſſioners of the land tax, con- 
their trouble. ſtables, and other officers who are required to execute this 
act, and who ſhall execute the ſame to the ſatisfaction of 
the deputy lieutenants, ſhall have ſuch rewards for their 
trouble and expences as the ſaid deputy lieutenants ſhall 
adjudge them to have deſerved, who ſhall, after allowance 
thereof, dire the ſame to be paid by the receiver general, 
and which ſhall be reimburſed to him out of the firſt monies 
that ſhall come to his hands of the aſſeſſments levied by 

this act. /. 49. 
Oe WENT" And the lieutenant or deputy lieutenants at a general 
peace officers to Or ſubdiviſion meeting, or any two of them, may iſſue 
arrend the meet- their warrant under their hands and ſeals, requiring 
ries Auf the attendance of the high conſtable, tithingman, heac- 
| borough, or other peace officer, at ſuch time and place as 
Penalty on ne- in ſuch warrantſhall be expreſſed ; and if any ſuch officers 
ſhall refuſe or negle& to appear according to ſuch warrant, 
or to comply with ſuch directions as they reſpeRively ſhall 
receive; ſuch deputy lieutenants may fine every ſuch perſon 
in any ſum not exceeding 201. nor leſs than 408. to be 
applied towards any expences incurred in the execution of 
this act; and in caſe of non- payment within 13 days, may 
commit ſuch offender to the common gaol for one month 
without bail, / 50. 

Pravifions of 24 And the proviſions of 24 G. 2. c. 44. for rendering 
G. OE juſlices more ſafe in the execution of their office, ſhall ex- 
beutenaau, tend to lieutenants and deputy lieutenants acting in the 


execution of this act. .. 51. 
5 75 And 


—_— 


— 


— “ 


rern 
* *: adams p Y 


And the acceptance of a commiſſion in any regiment Acceptance of 
battalion or troop raiſed by virtue of this act, ſhall not va> <ommiſſions not 
cate a ſeat in parliament : Nor ſhall any perſon ſerving as — — 
an officer therein, be compelled to ſerve the office of ſhe- No officer com- 
iff, /. 52. pelladle to ſerve 

Provided, that po ſuch officer or private man, ſhall be CO hey 
liable to any penalty or puniſhment on account of his ab- tions. 
ſence at any election of a member of parliament, /. 53. 

And no private _ from the time - his enrolment un- Private men ca- 
til bis diſcharge, ſhall be compelled to ſerve as a peace or mt from pa- 

_ pariſh — in the ſea forces, /. " rich offices, &c, 

And every perſon having ſerved as aforeſaid in actual Married mea 
ſervice, being a married man, may ſet up and exerciſe any ſetup 
trade in any town or place within Great Britain without OT 
any moleſtation by zeaſon of exerciſing ſuch trade, in the 
ſame manner as any mariner or ſoldier may do by virtue of 
22 G. 3. empowering ſuch perſons to exerciſe trades ; and 
no ſuch perſon ſhall be removable until he become charge- 
able. / 55. 

And where any place ſhall by the 26 G. 3. c. 107. be Places fituate 
deemed to be ſituate within any part of a county for the withio any part 
purpoſes of that act, the ſame ſhall be ſo deemed for be . 


purpoſes of this act. / 56. 
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BY 37 G. 3. c. 14. From the 28th Dec. 1796, for every | 0 
208. of the purchaſe money which ſhall ariſe or be 1 
payable by virtue of any ſale at auction, of any intereſt in | 
poſſeſhon or reverſion in any free hold, copyhold, or leaſe- 
hold lands, tenements, hauſes, or hereditaments, and of 
any annuities or monies charged thereon, and of any uten- 
ſils in huſbandry and farming ſtocks, ſhips, and veſſels, and 
of any reverſionary intereſt in the public funds, and of any if 
plate or jewels, ſhall be paid by the auctioneer, agent, 4 
— or ſeller by commiſſion, an additional duty of 
21 . 

And of furnitures, fixtures, pictures, books, horſes and 
carriages, and all other goods and chattels whatſoever, 3 d. 


by Fa . 
K 
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Foreign ſpirits 
imported, 


aforeſaid, a further duty of 10 d. 


Exciſe. (Append, 


Bricks and Tiles, 


BY 37 G. 3. c. 14. From the 28th Dec. 1796, for 
every looo of bricks made in Great Britain ihall be 
paid, an additional duty of 1 s. 
And certain drawbacks are to be allowed on the ex- 
portation thereof. Ja. 
And by 37 C. 3. c. 15. A cuſtom duty is impoſed on 
bricks imported. f 


Coffee, &c. 


BY 37 G. 3. c. 14. For every pound weight of cocoa 
nuts of the growth or produce of any Hritiſb colony in 
America which ſhall be imported into Great Britain, and 
delivered out of the warehouſe for home conſumprion, or 
which having been imported ſhall be fo delivered after 
7th Dec. 1796, ſhall be paid an additional duty of 9 d. 
It of the growth or produce of any other place, 2 8. 6d. 
And upon all tea fold at the ſales of the EA India Com- 
pany for 2s, 6d. a pound or upwards after 7th Dec. 
1796. ſhall be paid 101. per centum, to be computed upon 
the groſs prices at which ſuch tea ſhall be fold, to be paid by 
the purchaſers thereof. 
And certain drawbacks are to be allowed on the export- 
ation thereof, 


Spirituous liquors. 


BY 37 G. 3. c. 14. After the gth Dec. 1796, ſhall be 
paid, for every gallon of /ing/e brandy imported, by the 
importer thereof before landing, a further duty of 10 d. 
For every gallon of brandy above proof imported, 18. 8 d. 
And for every gallon of rum, ſpirits, or agua vite of the 
produce of the Britiſb colonies or plantations imported, or 
warehouſed as direCted by 15 G. 2. a further duty of 8d. 
For every gallon thereof above proof, 1 8. 4 d. 
And for every gallon of jingle ſpirits or aqua vitæ (other 
than ſuch brandy, rum or ſpirits as aforeſaid) imported as 


For 


Append,] Exciſe, 


For every gallon thereof above proof, 16. 8 . 

And for every gallon of fermented wire or wo/h which 
ſhall be made in England, for extracting ſpirits for home 
conſumption, from malt, corn, grain, or tilts, or any mix- 
tute therewith z or which ſhall nave been ſo made, and not 
been actually diſtilled into ſpirits on or before che gth Dec. 
1796, (hall be paid an additional duty of 1 d. | 

And for every gallon of cer or perry, or any other 
waſh or liquor made as aforefaid from any kind of Brit/h 
materials, (except ſuch as are before-mentioned,) or front 
any mixture therewith, for extracting ſpirits as afore- 
faid, 1 d. 

And for every gallon of fermented. wert or waſb made 
as aforeſaid from molaſſes or ſugar, or any mixture there - 
with, for extraQing ſpirits as aforeſaid, 14d, 

If made from foreign refuſed wine, or foreign cyder, ot 
waſh prepared from foreign materials, (except molaſfes-and 
ſugar,) or any mixture therewith, for extracting ſpirits as 
aforeſaid, 2 d. 

And for every gallon Engl/h wine meaſure of ſpirits, 
of a ſtrength not exceeding one to ten over hydrometer 
proof, made in Scotland and imported into England, or 
which ſhall have been ſo made, and ſhall be ſo imported 
after qth Dec. 1796, ſball be paid a further duty of 5: d. 

And for every gallon of ſuch ſpirits of a greater ſtrength 
and not exceeding three per cent. above that ſtrength, fo 
made and imported, a further duty in proportion to the 
ſurplus ſtrength, 

And by 37 G. 3. c. 17. Aſter 28th Dec. 1796, there 
ſhall be pad over and above all other duties already im- 
poled, the further exciſe duties, (via) 
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Syirits made In 
ngland. 


Spirits made In 
Scotland for im- 
purtation into 
England. 


Duty on the 
contents of fills 
for making p- 
rits for exporta- 


For every gallon Engliſh wine meaſure of the contents of tion to Scotland, 


every {till (including the head and every part thereof, or 
other apparatus therewith connected as high as the ſteam 
can aſcend), which ſhall be uſed by any diſtiller or maker 
of ſpirits in England, for making low wines or ſpirits from 
corn, grain, malt, tilts, cyder, perry, or other waſh or li- 
quor made from Hritiſb materials, or aoy mixture therewith, 
tor exportation to Scotland, 361. If from molaſſes or ſugar 
or any mixture therewith, Gol. If from foreign refuſed 
wine or foreign cyder, or w:th prepared from foreign ma- 
terials, except molaſſes and ſugar, or any mixture there- 
with, 721, And if uſed for rectifying, compounding, of 
—_— cf any kind of ſpirits or ſtrong waters, 361. an- 
nNuaily, « Is 

All which ſaid duties ſhall be collected and raiſed ac- 
cording to the laws now in force. /. 2. 
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Exciſe and tuſtoms. 


(Vol. II. Page 13.) 


A. Information before one juſtice upon 9 C. 2. 
c. 35. J. 21. for carrying run or prohibited goods, 
liable to the duties of cuſtoms or exciſe, 


Weſtmorland, BE it remembered, that on the . day 
= of „in the — year of the reign 
of our ſovereign lord George the third, now king of Great 
ritain, &c. and in the year of our_Lord one thouſand ſeven 
hundred and at —— in the ſaid county; A. I. f 
— in the ſaid county, ———, who proſecutes as well for 
. the poor of the ſaid pariſh o in the ſaid county, as for 
himſelf, in this behalf, in his proper perſon cometh before mt 
J. P. efquire, one of the juſtices of our ſaid lord the king 
aſſigned to keep the peace of cur ſaid lord the king in and for 
the ſaid county, and alſo to hear and determine divers felonies, 
treſpaſſes, and other miſdemeanors in the ſaid county com- 
mitted ; and as well for the poor of the ſaid pariſh e 
in the ſaid county, as for him/elf, giveth me the ſaid juſtice to 
underſtand and be informed, that after the 24th day of June 
1736, to wit, on the day of ——, in the year of our 
Lord one thouſand feven hundred and —, at the pariſh of 
— in the faid county, one being one of his majeſty: 
officers of the cuſtoms [or exciſe], did find and ſerze upon 
and in the cuſtody of one A. O. late of —— in the ſaid 
county, divers, to wit ¶ here ſet forth the goods found and 
the value thereof J, being goods, wares,” and merchandize 
liable to the payment of the duties of cuſtoms [or exciſe] to 
and for the uſe of his majefly, which had been brought from 
parts bryond the ſeas by way of merchandize, and had ben 
unſbipped and clandeflinely run and imported into this kingdom, 
to wit, to the pariſh of aforeſaid,. withour payment of 
the ſaid duties for the ſame; and that the ſaid A. O. wa! 
at the time of ſuch finding and ſeizing of the ſaid goods, 
wares, and merchandize, at the pariſh aforeſaid, employed 
in carrying the ſame, he the ſaid A. O. then and there well 
knowing the ſaid goods, wares, and merchandize, to have 
been clandeſtinely run and imported as aforeſaid, without pay- 
ment of the ſaid duties of cu/t1ms [or exciſe], contrary to the 
form of the fatute in ſuch caſe made and provided; whereby, 
and by force of the ſaid Rlatute, the ſaid A. O. hath forfeited 
the ſum of —— pounds, being treble the value rf the ſaid 


giodl, 
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append.] Exciſe and cuſtoms, 


goods, wares, and merchandize, ſo found and ſeized as afore- 
ſaid; one moiety thererf to the ſaid A. I. the ſaid informer, 
and the other moiety thereof to the poor of the pariſh of ——, 
being the pariſh where the ſaid offence was committed; and 
the ſaid A. I. who proſecutes as aforeſaid, prays that the ſaid 
A. O. may be convifled of the ſaid offence; and that one 
moiety of the ſaid forfeiture may be adjudged to the ſaid 
A. I. and the other moiety thereof to the poor of the ſuid pariſh 
of ——, according to the form of the flatute in ſuch caſe 
made and provided; and that the ſaid A. O. may be ſum- 


moned ts anſwer the ſaid complaint and information, and to 


make defence thereto. | 
Before me, J. P. A. | 


(Vol. II. Page 13.) 


B. Summons before one juſtice upon the 9 G. 2. - 


c. 35. J. 21. for carrying run or prohibited 
goods. 


o A. O. of —— in the ſaid 


Weſtmorland. | ARE Y, 


JJ HE REAS an information hath this day been made by 
K . of in the ſaid county, » who preſe- 
cutes as well for the poor of the ſaid pariſh of „ as for 
himſelf, in this behalf, before me J. P. eſquire, one of the 
Juſtices of our lord the now king, aſſigned to keep the peace of 
eur ſaid lord the king in and for the ſaid county, and alſo 10 
bear and determine divers felonies, treſpaſſes, and other miſde- 
meanors in the ſaid county committed, ſetting forth, that after 
the 24th day of June 1736, to wit, on the day of —= 
in the year of our Lord ——, at the pariſh of in the 
ſaid county, one A. I. being one of his maj;fly's «fficers of the 
cuſloms Cor exciſe], did find and jeize upon and in the cuſlody 
of you A. O. late of in the ſaid county [here ſet forth 
the goods found and the value thereof], being goods, wares, 
and merchandize liable to the payment of the duties f cuſtoms 
5 exciſe] to and for the uſe of his majgſty, which had been 
rought from parts beyond the ſeas by way of merchandize, 
and had been unſhipped and clandeſlinely run and imported into 
this kingdom, to wit, to the pariſh of aforeſaid ; and 
that you the ſaid A. O. was, at the time of ſuch finding and 
ſeizing of the ſaid goods, wares, and merchandize, at the 
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Exciſe and cuſtoms. (A 
pariſh aforeſaid, employed in carrying the ſame, you the ſail 
A. O. then and there well knowing the ſame goods, ware, 
and merchandize, to have been clandeſtinely run and imprried 
as afereſaid, without payment of the ſaid duties of cuſtoms 
ſor exciſe], contrary to the form of the flatute in ſuch ſe 
made and provided; whereby, and by force of the faid latut, 
you the ſaid A. O. hath forfeited the ſum of pounds, 
being treble the value of the ſaid gods, wares, and merchon- 
dize, fo found and ſeized as aforeſaid ; one moiety thereof 1 
the ſaid A. I. the ſaid informer, and the other moiety theruf 
to the poor of the ſaid pariſh of [or as the caſe may 
be], and praying that you the ſaid A. O. may be convitted 
of the ſaid offence, and that one moiety of the ſtd forfeiture 
may be adjudged to the ſaid A. I. and the other moiciy theruf 
to the por of the ſaid pariſh of [or as the caſe may 
be], accerding to the form of the ſtatute in that caſe. mate 
and provided; theſe are therefore. to require you the ſaid A. O. 
1 appear before me at the houſe of in — in th 
faid county, on —— the — day of next enſuing, 
at the hour of =—— in the noon of the ſame day, to an- 
wer the matter of complaint contained in the ſaid informatim, 
and to fhew cafe (if any you have) why you ſhould not be 
convicted of the ſaid offence charged in the ſard informatim. 
Given under my hand and ſeal the — day of — in ihe 
year of our Lord ——, 


(Vol. II. Page 13.) 


C. Conviction of a perſon before one juſtice on 


9 G. 2. c. 35. J 21. for carrying run or prohi- 
bited goods. 


Weſtmorland. BE it remembered, that on the — 
day of — in the -—— year of 

| the reign of our fevereign Lord George the third, king of 
Great Britain, and ſo forth, and in the year of our Lord 
—. of — in the ſaid county, A. I. of in tht 
aid county. ——, who proſecutes as well for — as fit 

himſelf, in this lebalß, in bis proper perſon cometh before mt 
J. P. eſquire, one of the juſtices of our ſaid lord the king, 
aſſigned to keep the peace of our ſard lord the king in and fit 
the ſaid county, and alſo to hear and determine divers felons, 
treſpaſſer, and other miſdemeanors, in the ſaid county com- 
mitted ; and as well for as for himſelf, giveth me the 
ſaid juflice to undertand and be informed, that after the _ 
. a N P J 


apperd.] Exciſe and cuſtoms. 


June 1736, to wit, on the — day of =—, in tht 
__ our 3 —, 41 the pariſh of 2 in the ſaid 
county, one A. I. being one of his majeſty's officers of the cuf- 
toms [or exciſe], did find and ſeize upon and in the cuſtody 
of A. O. late of — in the ſaid county [here ſet forth 
the goods found and ſeized], of great value, to wit, of the 
value of —— pounds of lawful money of Great Britain, 
being goods, wares, and merchandizes, liable to the payment 
of the duties of cuſloms Cor exciſe], to and for the uſe of his 
majefly, which had been br ought from parts bryond the ſeas 
by way of merchandize, and bad been unſbipped and clandeſ- 
tinely run and imported into this kingdom, ta wit, to the pariſh 
of —— afereſaid ; and that the ſaid A. O. was, at the 
time of ſuch finding and ſeizing of the ſaid goods, wares, 
and merchandizes, at the pariſh aforeſaid, empleyed in car- 
rying the ſame, he the ſaid A. O. well knowing the ſame 
goods, wares, and merchandizes, to have been clande/linely 
run and imported as aforeſaid, contrary to the form of the 
Ratute in fuch caſe made and provided : whereby and by force 
of the ſaid ſlatute, the ſaid A. O. hath forfeited the ſum 
— pounds, being treble the value of the ſaid goods, 
wares, and merchandizes, ſo found and ſeized as aforeſaid, 
one moiety thereof to the ſaid A. I. the ſaid informer, and 
the other motety thereof to : and the ſaid A. I. wiz 
proſecutes as afer:ſaid, prays that the ſaid A. O. may be 
cinvicted of the ſaid offence, and that one moiety 7 the ſaid 
forfeiture may be adjudged te the ſeid A. I. and the other 
moiety thereof to z according to the form of the Ratute 
in that caſe made and provided : | And afterwards, on the 
day of —, in the year aforeſaid, at the pariſh of ——— 
aforrſaid, in the county aforeſaid, the ſaid A. O. having 
been previeuſly duly ſummoned to appear before me the ſaid 
J. P. fo being ſuch juſtice as aforeſaid, at this time and place 
to anſwer the matter of complaint contained in the ſaid in- 
formation {which is now duly proved fare me upon the cath 
of ——); if the defendant dues not appear, ſay (a),] and 
the faid A. O. being new here ſolemnly called, does not ap- 
pear, but therein makes default, and does not make any defence 
to the ſaid charge contained in the ſaid information. Il bere- 
upon I the ſaid J. P. ſo being ſuch juſlice as aforeſuid, di 
now proceed ta examine into the truth of the ſaid complaint 
contained in the ſaid information; and thereupon, on the ſame 
day and year lafl aforeſaid, at the pariſh of aforeſaid, 
in the county aforeſaid, one A. W. a credible witneſi in this 
behalf, cometh before me the ſaid juflice, in his proper perſon, 

Vor. IV, Z 2 an 
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and on his corporal oath upon the holy, evangelifls of God, now 
adminiflered to him by me the ſaid juſtice ¶ I the ſaid juſtice 
having competent power and authority to adminifler the ſaid 
oath to the ſaid in this behalf), he the ſaid —— 4. 
poſeib and ſaith, that [here ſet forth the time, place, and 
manner of ſeizure, the circumſtances to prove the goods 
to be run goods, &c. and the want of a permit where 2 
permit is required, is a material one; alſo the circum- 
ſtances to prove that the defendant knew them to be 
run goods, &c, and the value of the goods]. And lb 
en the ſame —— day of „in the year of our Lord 
aforeſaid, at afcreſaid, one B. W. another credible wits 
neſs, cemes before me the ſaid juſtice, and on his corporal oath 
upon the holy evangeli/is if God, now adminiflered to him by 
me the ſaid juſtice, depoſeth and ſaith that ¶ here ſet forth his 
evidence]. MHherzupon all and ſingular the premiſes being 
conſidered, and mature deliberation being thereupon had, it ma- 
mifeſily appears to me the faid juffice, that the ſaid A. O. 
1s guilty of the premiſes above charged upon him, in manner 
and form as in and by the ſaid information is alledged: i! 
is therefore adjudged by me the ſaid juſtice, that the ſaid 
A. O. be convified, and be is herely convicted by me the ſaid 
Juflice of the ſaid offence, charged upen bim in and by the ſaid 
information, according to the form of the flatute in that caſe 
made and provided and I do award and adjudge, that the 
faid A. O. for his ſaid offence, hath forfeited, and do forfeit 
the ſum of pounds of lawful money of Great Britain, 
being treble the value of the ſaid goods, wares, and merchan- 
dizes, fo found and ſeized as aforeſaid, to go and be diftri- 
buted, one moiety thereof ta , and the other moiety there 
to the ſaid A. I. the ſaid informer, according to the form of 
the flatute in that caſe made and provided. In tuiineſs where- 
75 I the ſaid jaſtice to this record of conviction have put my 

and and ſeal, at the pariſh of afereſaid, in the county 
aforeſaid, the ſaid — day of „in the ſaid —— year 
of the reign of our ſaid ſovereign lord king George the third, 
&c, and in the year of our Lord -. 


(a) If the defendant appears and defends, ſay, 


And afterwards, an the day of „ in the year 
afereſaid, at the pariſh of — aforeſaid, in the county 
aforeſaid, he the ſaid A.- O. perſonally appearing and being 
preſent before me, in purſuance of my ſummons iſſued for that 
pur poſe, is aſked by me if he can ſay any thing for 1 

; | J 
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why he the ſaid A. O. ſhould not be convicted of the pre- 


miſes abyve charged upm him, in form aforeſaid, who plead- 
eth that he is not guiity of the ſaid offence above charged upon 
him, in form aforeſaid ; whereupin I do now proceed to exa- 
mine into the truth of the /aid complaint contained in the ſaid 
informa:ion : and hereupen, en the ſame day and year loft 
aforeſaid, at the pariſh of aforeſaid, in the county 
aforeſaid, one A. W. a credible witneſs in thats behalf, 
cometh before me the ſaid juſtice in his proper perſon, and on 
his corporal oath upon the holy evangelifls of God, now ad- 
miniflered to him by me the ſaid juflice (I the ſaid juſtice 
having competent power and authority to adminiſter the ſaid 
cath to the ſaid in this behalf), he the ſaid nas 
depoſeth and ſaith, in the preſence and hearing of the ſaid 
A. O. that [here ſet forth the evidence, and if the wit- 
neſs is croſs-examined, add ſuch croſs- examination]; and 
alſo on the ſame — — day of —=—, in the year of our Lord 
—— aforeſaid, at aforeſaid, one ——, another cre- 
dible witne/s, cometh before me the ſaid juſlice, and on his 
corporal oath upon the holy evangeliſts of God, now admi- 
niſlered to bim by me the ſaid juſtice, depoſeth and ſa'th, in 
the preſence and hearing of the ſaid A. O. that [here ſtate 
his evidence; and if the defendant produce any witneſſes, 
inſert their evidence in the ſame manner}, 


(Vol. II. Page 14.) 


D. Warrant of diſtreſs before one juſtice, upon 


9 G. 2. c. 35. /. 21. for carrying run or pro- 


hibited goods. 


Weſtmorland To the conſtable of in the ſaid 
county. 


RE AS by a certain convidtian under my hand and 

ſeal, bearing da'e the day of —— in the year of 
aur Lord —, ene A. O. late of the pariſh of —— in the Lid 
county, was and is duly convicted before me J. P. one of the 
Juſtices of our lord the king, aſſigned to keep the pence of our 
faid lord the king in and for the ſaid county,. and alſo to 
hear and determine divers felonies, treſpaſſet, and other miſ- 
demeanors, in the ſaid county committed, upon the information 
of A. I. of —— in the ſaid county, ——, who proſecuted 


0s well for —— as for himſelf, in this behalf, and upon 


the oath of == —, a credible witneſs in that behalf, of a cer- 
Z 2 2 taix 
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fain offence committed by the ſaid A. O. for that after th. 
twenty-fourth day of June 1736, to wit, on the —— day 
of „in the year of our Lord ——, at the pariſh of 
—— in the ſaid county, one being one of his majeſly's 
officers of the cuſtoms [if ſo], did find and ſeize upon and in 
the cuflody of the ſaid A. O. [here ſet forth the goods 
found and ſeized], of great value, to wit, of the value of 
pounds of lawful money of Great Britain, being goods, 
wares, and merchandizes, liable to the payment of the duties 
of cuſtoms [or exciſe], which had been brought from parts 
beyond the ſeas by way of merchandize, and had been unſbip- 
ped and clands/tinely run and imported into this kingdom, 10 
wit, to the pariſh of —— afc:eſaid; and for that the ſaid 
A. O. was, at the time of ſuch finding and ſeizing of the 
ſaid goods, wares, and merchandizrs, at the pariſh aforeſaid, 
employed in carrying the ſame, he the ſaid A. O. then and 
there kn.wing the ſame goods, wares, and merchandizes, to 
have been clund:/linely run and imported as aforeſaid, cintrary 
to the form of the flatute in ſuch caſe made and provided ; 
and the ſaid A. O. was for his faid Hence by me adjudged 
to forfeit the ſum vf —— pounds of lawful money of Grea: 
Britain, being treble the value of the goods, wares, and mer- 
chandizes, ſi found and ſeized as aforeſaid, to be diſtributed, 
and to go and be applied, one moiety thereof to the ſaid =—=, 
and the other moiety thereof to the ſaid A. I. the ſaid in- 
former, according to the frm of the ſtatute in ſuch caſe mad: 
and provided. Theſe are therefore to command you to levy the 
faid ſum of — pounds, being treble the value of the ſail 
goods, wares, and merchandizes, fo found and ſeized as afore- 
ſaid, by aijireſs and ſale f the goods and chattels of the ſaid 
A. O. and I di heriby order and direct the goods and chattel; 
fo to be dijirained, to be ſold and diſpoſed of within —— (a 
days, unleſs the ſaid ſum of — = pounds, for which ſuch diſ- 
treſs ſhail be made, together with the reaſonable charges of 
taking and keeping ſuch diſtreſi, ſhall be ſooner paid; and you 
are hereby commanded to ceriify to me the ſaid juſtice, on the 
day of next enſuing, what you ſhall do by viriue 
of this my warrant, Gruen under my hand and ſeal at — 
afo ejaid, in the county aforeſaid, the — day of —, in 
the —— year of the reign of our ſovereign lord George th 
third, & c. and in the year of our Lord —. 


„ — _———. 


" — 


(sa) By 27 G. 3. c. 20. not more than eight, nor leſs than 
four days. | | 2 


Return 


uud] Exciſe and cuſtoms, 


- Return where no goods can be found, to be indorſed 
| on the back of the warrant, 

I Do hereby certify to J. P. the juſtice within-named, that 
the within-named A. O. hath not any goads or chattels where» 

of I can levy the within mentioned ſum of pounds, or 

any part thereof, as within I am commanded. Dated this 


— 40) of 


A, | uk Confl15lz of — 


within-named, 


Return where part is levied. 


I Do hereby certiſy to J. P. the juſtice within-named, that 
by virtue 4 the within warrant, I have levied, by =P 
and ſale of the goods and chattels of the within-named A. O. 
the ſum — pounds, in part of the within-mentioned 
ſum of —— pounds, which ſaid ſum of pounds I hate 
ready before the ſaid juſtice, as withn I am commanded ;_ and 
1 de further certify to the ſaid juſtice, that the ſaid A. O. 
hath not any other goods or chattels whereon I can levy the 
reſidue of the ſaid ſum of —— pounds, or any part thereof, 

Dated this =—— day of —. 
A. C. Conflable of —— 


within- named, 
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E. Commitment by one juſtice upon g G. 2. c. 35. 
J. 21. for want of diſtreſs (or where part only 
is levied), for carrying run or prohibited goods, 


To the conſtable of —— in the ſaid 

county, and to the keeper of the 

Weſtmorland, houſe of corredion at — in the 
ſaid county, 


JJ HEREAS A. O. late of the pariſh of in the 
ſaid county, on the day of laſt paſt, was 

duly convicted before me J. P. one of the juſtices of our lord 
the king, aſſigned to keep the peace of our ſ1id lord the king 
in and for the ſaid county, and alſo to hear and determine di- 
vers felonies, treſpaſſes, and other miſdemeaners, in the ſaid 
county committed; upon the infirmation of A. I. of —— in 
the ſaid county, — —, who proſecuted as well for as for 
himſelf in this behalf, and upon the oath of A. W. a credible 
witneſs in that behalf, of a certain offence committed by the 
ſaid A. O. for that aſter the 24th day of June 1736, 10 
Z 2 3 toit, 
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' Exciſe and cuſtoms, [Append 


wit, on the —— day of , in the year of our Lord ——, 
at the pariſh of —— in the ſaid county, one being one 
of his majefly's officers of the cuſtoms [or exciſe], did find and 
Yu upen and in the cuſtody of the ſaid A. O. [here ſet forth 
the goods found and ſeized] of great value, to wit, of thy 
value of —— pounds of lawful money of Great Britain, 
being ' goods, wares, and merchandizes, liable to the payment 
of the duties of cuſtoms [or exciſe], which had been brought 
from parts beyond the feas, by way of merchandize, and had 
been unſhipped and clandeſiinely run and imported into this 
kingdom, to wit, to the pariſh of aforeſaid, and for 
that the ſaid A. O. was, at the time of the finding and ſeizing 
the ſaid goods, wares, and merchandizes, at the fariſh afore- 
ſaid, employed in carrying the ſame, he the ſaid A. O. then 
and there well knowing the ſaid goods, wares, and merchan- 
dizes, to have been clandeſlinely run and imported as aforeſaid, 
contrary to the form of the flatute in ſuch caſe made and pro- 
vided ; and the ſaid A. O. was, for his ſaid offence, by m: 
adjudged to forfeit the ſum of — pounds of lawful money of 
Great Britain, being treble the value of the ſaid goods, warer, 
and merchandizes, ſo found and ſetzed as aforeſaid, to be 
dijiributed, and to go and be applied, one moiety thereof to 
——, and the other moiety thereof to the ſaid A. I. the ſaid 
informer, according te the form of the flatute in ſuch caſe 
made and provided ; and whereas on the === day of —— 
laſt paſt, in the year afereſaid, I did iſſae my warrant to the 
conſlable of „ Commanding him to levy the ſaid ſum f 
„ being treble the value of the goods, wares, and mer- 
chandizes, ſo found and ſeized as aforeſaid, by diftreſs and 
fale of the gaods and chattels of him the ſaid A. O. and that 
the ſaid conſtable ſhould certify to me the ſaid juſtice, on the 
—— day of nau la paſt, what he ſhould do by virtue 
of my ſaid warrant ; and whereas it duly appears to me, by 
the return of ——, conflable of —— aforeſaid, dated the 
ſaid day of —— laft paſt (a), that the faid A. O. hath 
not any goeds or chattels whereof he could levy the ſaid ſum of 
, or any part thereof, as by the ſaid warrant is directed; 
[(a) or if part is levied, ſay, after the words “ laſt paſt,” 
he hath levied by diſtreſs and ſale of the goods and chatteis if 
the ſaid A. O. the ſum of — pounds, in part of the jaid 
um of —— pounds; and it further appears to me, by tht 
return of the ſaid conflable, that the ſaid A. O. hath not an) 
other geods or chatte's whereof he could levy the r:fidue of the 
faid ſum of ——, or any part thercef, as by the ſaid warrant 
be was commanded.) Thefe are therefore to command you the 
-ſaid conſlable of — afarejaid, to apprehend the ſaid A. O. 


ond 


append.] Extiſe and cuſtoms, 


and him ſafely to convey to the houſe of correction at 
aforeſaid, and there to deliver him to the ſaid keeper thereof, te- 
gether with this precept ; and I do hereby command you, the 
ſaid keeper of the ſaid houſe of correction, to receive the ſaid 
A. O. into the ſaid houſe of correction, and there to whip 
him and keep him to hard labour for the ſpace of three months, 
and for your fo dving this ſhail be your  ſuffictent warrant, 
Given under my hand and ſeal, at — this — day of —— 
in the year of the reign of his preſent majefly king George 
tbe third, and in the year of our Lord ——\, 


(Vol. II. Page 29.) 


F, General form of an information or complaint 
before two juſtices upon 12 C. 2. c. 24. J 45. 


Weſtmorland. BE it remembered, that this == day of 

in the year of the reign of our 
ſovereign lord king George the third, at —— in the ſaid 
county, cometh A. I. 0 gentleman, in his proper 
perſon, and as well fer our ſaid brd the king, as for himfel/, 
exhibiteth to us J. P. and K. P. eſquires, two of his majeſiy t 
Juſtices of the peace for the ſaid county, reſiding near the place 
where the off:nce herein aſtermentioned was committed, an 
information and complaint, and thereby informeth us, that at 
ſeveral times bet tucen the day of — and the 
day of [or on the day of as the caſe 
may be] now 1% paft, one A. O. of the fariſh of in 
the ſaid county, yeoman, did [here ſet forth the offence], con- 
trary to the form of the flatute in ſuch caſe made and pro- 
vided, whereby he bath forfeited the ſum of - [here ſet 
forth the forfeiture]; and thereupon the ſaid A. I. who as 
well for his ſaid majeſiy as for himſelf doth proſecute, humbly 
prays the judgment of us the ſaid juſtices in the premiſes, and 
that he may have one moiety [or as the caſe may be] of the 
faid forfeiture, according to the form of the jtatute in ſuch caſe 
made and provided: and that the ſaid A. O. may be ſum- 
moned 10 anfwer the ſaid premiſes, and to make defence thereto 
before us the ſaid juſtices. A. I. 


Fxbibited before us the day and 
gear fir/i above written, 41 
CK. 4 


224 


Exciſe and cuſtoms, (Asen. 
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G. General form of a ſummons upon 12 C. 2, 
c. 24. J. 45. 


Weſtmorland. | To A. 0. of 


county, yeoman. 

Wy © J. P. and K. P. «quires, two of his mojefly's juſtices 

of the peace in and for the ſaid county, do hereby give you 
notice, that A. I. of gentleman, hath this day exbi- 
bited before us an information ogainft you, for the ſum of 
There ſet forth the forfeiture] by you incurred, for and by 
reaſon of your [here ſet forth the offence], contrary to the form 
of the flatute in ſuch caſe made and provided : you are therefore 
bereby required to appear before us at the houſe of neun 
by the ſien of the in in the ſaid county, on the 
— day of —— now next enſuing, at — of the clock in the 
—100n of the ſame day, then and there to anſwer to the ſaid 
information, and to make defence thereto ; but if you neglec to 
appear, we ſhall procced as if you were ＋ preſent. 
And we do further authoriſe and require Mr. O. X. officer of 
exciſe, or any other officer of exciſe, to ſerve this our ſummons, 
and to attend us at the time and place aforeſaid, then and there 
to make a return thereof to us the ſaid juſtices, Given under 
aur hands the day of — in the year of our Lord 


— — . | 
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H. Form of a record of conviction upon 12 C. 2. 
c. 24. J. 45» 
Weſtmorland. * it remembered, that on this ——0 day 


5 in the year of the reign 
of our ſovereign lor d George the third, new king of Great Bri- 
tain, at in the ſaid county, A. I. one of his ſaid ma- 
jelly ss collectors of exciſe [or whoever is the informer], in hi. 
proper perſon cometh before us J. P. and K. P. eſquires, tus 
of the juſtices of our ſaid lord the king, aſſigned to keep the 
peace of our ſaid lord the king in and for the ſaid county, 
and alſo to hear and determine divers felonies, treſpaſſes, 
and other miſdemeanors within the ſaid county committed, 
and as well for our ſaid lord the king as for f. in this be- 
half, giveth us the ſaid juflices to under ſtand and be informed, 
that A. O. of ——— in the ſaid county. , within the 
ſpace 7 — now laft paſt, that is ts ſay, on tb Z 

* 7 


in the ſaid 


append.) Exciſe and cuſtoms. 


of —— at the pariſh o in the ſaid county, did [here 
ſet forth the offence], contrary to the form of the flatute in 
that caſe made ond provided, whereby, and by force of the ſail 
flatute, the faid A. O. hath forfeited for his ſaid offence the 
fum of pounds, one moiety thereof ( all neceſſary charges 
far the recovery theretf being ft deducted) to his majeſly, and 
the other moiety thereof to the jaid A. I. [or as the caſe may 
de]; and the ſaid A. I. prays, that the ſaid A. O. may be cun- 
vicled of the ſaid offence, according to the flatute in that coſe 
made and provided; and afterwards, on the 
in the year of the reign of our ſaid lord the now king, at 
m— eforeſaid, the ſaid A. O. having been previouſly 
ſummoned, in purſuance of our ſum men iſſued for that purpoſe, 
to appear before us the ſaid juſlices, to an vn and make de- 
fence to the matters contained in the ſaid infirmation (a), ap- 
peareth and is preſent before us the ſaid juſtices, and having 
beard the ſame, he is aſked by us the ſaid juſtices, if he can ſay 
any thing — himſelf why he ſhould not be cinvicted of the ſaid 
offence wherewith he is charged in manner aforeſaid ; and 
thereupon he the ſaid A. O. ſays, that he is not guilty cf the 
ſaid offence, whereupon we the ſaid J. P. and K. P. fo being 
uch juſtices as aforeſaid, do now proceed to examine into the 
truth of the ſaid complaint contained in the ſaid information, 
in the preſence and hearing, as well of the ſaid A. I. as of the 
faid A. O. and thereupon, an the ſame day and year laſt men- 
lined, at aforeſaid, in the county aforeſaid, A. W. 4 
credible witneſs in this behalf, comes in his proper perſon be- 
fore us the ſaid juſtices, to prove the ſaid charge contained in 
the ſaid information again/t the ſaid A. O. and is now here by 
us the ſaid juſtices ſworn, and daes before ws the ſaid juſtices” 
take his corporal oath upon the haly goſpel of God to ſpeat the 
truth, the whole truth, and nothing but the truth, of and con- 
cerning the matters contained in the ſaid infor mation, we having 
admin ſtered, and having a competent power to adminifler ſuch 
eath to him in that behalf ; and the ſaid A. W. being fo ſworn, 
does on his ſaid oath ſay and depoſe, in the preſence and hearing 
of the ſaid A. O. that on the — of ——— [ here ſtate 
the offence as proved by the witneſs] ; and the ſaid A. O. 
does not produce any evidence to contradidt the proof aforeſaid : 
wherefore it manifeſtly appears to us the ſaid juſtices, that the 
faid A. O. is guilty of the offence charged upon him by the ſaid 
information ; it is therefore cinſidered and adjudged by us the 
ſaid juſtices, that the ſaid A. O. be cenvicted, and he is ac- 
cordingly conuicted of the ſaid offence charged upen him by the 
ſaid information ; and we do hereby adjudge that the ſaid A. O. 
for the ſaid offence, hath forfeited the ſum of ——— 1. of law- 


ful 


Exciſe and cuſtoms. Appen. 


ful money of Great Britain, but we do mitigate the ſame to the 
um of l. and do adiudge and order that the ſaid A. O. 
do pay the ſaid ſum of. J. to be difiributed as the lau di- 
retls, In witneſs whereof, we the ſaid juſlices to this preſent 
conuiction have ſet our hands and ſeals, at in the ſaid 
county, he day of ii the year of our Lord ———, 


(a) If the defendant does not appear, ſay, 


And the ſaid A. O. being now here ſolemnly called, dees nit 
appear, but therein makes default, and does net make any de- 
fence to the ſaid charge contained in the ſaid information, 
whereupon we the ſaid J. P. and K. P. jo being ſuch juſtice, 
as aforeſaid, do now proceed to examine into the truth of the 
ſaid complaint contained in the ſaid information; and there- 
upon, on the ſame day and year laſt aforeſaid, at the pariſh of 
afcreſiid, in the county afore aid, one A. W. a cre- 
dible witneſs in this behalf, cometh before us the ſaid juſtices, in 
his oper perſon, and on his corporal oath upon the holy evan- 
gelift; of God, now adminiſtired to him by us the ſaid jujines, 
" (we the ſaid juſlices having competent pewer and authority to 
adminifler the ſaid oath to the ſaid A. W. in this behalf, ) be 
the ſaid A. W. depeſeth and jaith [here ſtate the offence as 
proved by the witneſs] ; whereupon all and ſingular the pre- 
miſes being conſidered, and mature deliberation betng thereupon 
had, it manife/ily, &c. 
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I. Warrant of diſtreſs for a penalty, upon 12 C. 2 
8 c. 24. þ+ 45 


To O. X. and P. A. officers of ex- 
ciſe, and to either of them. 


Weſtmorland. j 


WWE whoſe hands and ſeals are hereunto ſet, two of his ma- 
Jeſty"s juſtices of the peace in and for the ſaid county, do 

in his ſaid majefly's name authoriſe and command you, or ont 
of you, that you ſeize upon the goods and chatteli [ or utenſils, 
c. as the caſe may be] of A, O. of in the county 
aforeſaid, „and levy the ſum of I. of lawful 
money of Great Britain, by us mitigated and l:ſſened from the 
Jum of l. of like lawful money (if the caſe be ſo], 
recovered againfl him by A. I. gentleman, who proſecuted 8 
1 
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well for our ſovereign lord the king as for himſelf, for a certain 
offeuce committed by the ſaid A. O. againſt the laws and fla- 
tules of exciſe, whereof he the ſaid A. O. is duly convicted be- 
fore us, and for the levying thereof you are to ſeize, take, and 
carry away the goods and chattels [or utenſis, &c.] afore= 
ſaid, and if in days I not leſs than four, nor more than 
eight days] next after ſuch jetzure, the ſaid ſum of together 
with the reaſonable charges of taking and keeping the ſaid goods 
and chattels [or utenſils &c.] ſhall not be paid; then and in ſuch 
caſe, after the expiration of the ſaid days, you are to make 
ſale thereof, or of ſo much theres as ſhall be ſufficient to levy 
the ſaid ſum of l. which, when ſo levied, you are _ 
with to pay to the collector of exciſe of the diftritt for the tame 
being [or as the caſe may require], to be by him diſtributed 
according to the flatute in ſuch caſe made and provided. And 
if any overplus ſhall remain of the money arijing by ſuch ale, 
you are to render ſuch cuerplus to the faid A. O. the reaſon» 
able charges of taking, keeping, and ſelling the ſaid difireſs, 
being firſt dequfied. And all conſtables and ither peace offi= 
cers of the ſaid county are hereby required to be aiding and «ſ- 
ſling to you in the due execution hereof, But in caſe ſufficient 
difireſs cannot be found whereon to levy the ſaid ſum of ———— 
you are forthwith to certify the ſame unto us, together with a re- 
turn of this precept. Given under our hands and ſeals the 
— day of in the 3ear—. 


A return of want of ſufficient diftreſs to be indorſed on 
the back of the warrant. 


Weſtmorland, IT O. X. one of the within-named officers 
of exciſe, do hereby certify to J. P. and 
K. P. eſquires, the juftices within-mentioned, that by. virtue of 
the within warrant, I have made diligent ſearch for the goods 
and chattels [or utenſils, &c. ] of the within named A. O. and 
. that I can find none; and that I de not know nor can find that 
{be ſaid A. O. hath any goods or chattels [or utenſils, &c.] 
whereon the within ſum of may be levied, As Wit+ 
neſs my hand, the day of in the year ———, 
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K. Commitment for want of diſtreſs, upon 12 C. 2. 
c. 24. J. 45. 


To O. X. and P. X. officers of 

| exciſe and to either of them, and 

Weſtmorland. to the keeper of the common g ogy 
at in the faid county, 


HEREAS we whoſe hands end feals are hereunto ſet, 

two of his majefly's juſtices of the peace in and for the 

faid county, by our warrant under our hands and ſcali bearing 
date th day of mw laſt paſt, did require and com- 
mand you the ſaid O. X. and P. X. or one of you, to levy the 
um of —— 1. therein menti med, upon ;he goods and chattl; 
for wtenſiis, &c. as the caſe may be] of A. O. of — ix 
the faid county, Aud whereas you the faid O. X. by 
@ return and certificate under your hand bearing date the —— 
&ay o now laſt paſt, have certified to ut, that diltgent 
arch hath bren made for ſuch goods and chattels [or utenſis, 
&c. ], but that you can find nene whereon to levy the ſaid ſumf 
— I. or any part thereof. We the ſaid juſtices do therefore 
in his ſaid maje/ly's name, require and command you the ſaid 
O. X. and P. X. or one of you, to take the body of the faid 
A. O. and him farthwith to carry to the cammon gaol at 
in the ſaid county, and there 1 deliver bim into the cuſlody of 
the keeper 7 —.— commen gaol, together with this warrant; 
and tur the ſaid juſlices do hereby alſo command you the ſaid 
deeper of the fard common gael, to receive into and ſafely keep in 
your cuflody in the fard common gaol, the body of the ſail A. O. 
until he ſhall pay the ſatd ſum of »——— 1. of lawful money of 
Great Britain, by us mitigated and le ned from the ſum of 
lite money by us the ſaid juſt ces adjudged age 
him, upon an information exhibited again him befare us by 
A. I. gentleman, as well on behalf of his ſaid majeſly as if 
bimjelf, for a certain offence committed by the ſaid A. O. 
againſt the laws and /latutes of exciſe, whereof he /lands con- 
victed before us the faid juſtices. And all conflables and other 
peace officers of the ſaid county, are hereby required to be aiding 
and aſſiſting to you in the due execution here; and for jo 
doing this ſhall be to you, or any of you, a ſufficient warrant and 
authority. Given undir our hands and ſeals the — 4a. 
of in ihe year of our Lord 
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IL. Form of a ſummons for witneſſes, upon 7 & 
8 V. c. 30. .. 24. 


Weſtmorland. 3 To A. . of 


77 HERE AS we whoſe hands and ſeals are hereunto ſet, 
being two of his majeſtys juſtices of the peace in and for 
the ſaid county, have received information, that A. O. of —— 
in the ſaid county, =———, did on the 
n9w laſt paſt [here ſet forth the offence], and that you the 
aid A. W. are @ material witneſs to be examined concerning 
the ſame: Theſe are therefore to command and ſtrictiy enjoin 
you the ſaid A. W. that all and fingular buſineſs and excuſes 
being laid afide, you be and appear in your proper perſon before 


day 6 — 


us, at the houſe of =——— at the fign of in in t 
ſaid county, on — the day of now next enſuing, 
at the hour of — in the noon of the ſame day, to teſtify 


the truth and what you know concerning the premiſes 5 and this 
yu are by no means to omit, under the penalty that will thereon 
mſue, Given under our hands and ſea's, &c. | 


(Vol. II. Page 55.) 


M. Form of an information againſt ſeveral vic- 
tuallers in arrears, Sc. for double duties for- 
feited for not paying ſingle duties. 


I as at (F.) ante, till where the offence is direct- 

ed to be ſet forth, and then ſay, ] That the ſeveral and 
reſpeftive perſons hereafier named, in the firſt column here un- 
ter written, at ſeveral times between the '—— day e 
and the day of both now laſt paſt, in the ſaid 
ccunty, that is to ſay, at the ſeveral towns and places hereafter 
menti ned in the ſaid firſt column hereafter written, and the re- 
ſpeftive brewhou ſes, and places of brewing, by them the ſaid 
perſens ſeverally and reſpetitvely uſed at the ſaid reſpettive time 
and times, place and places, and to them there ſeverally and re- 
pettively at the ſaid time and times belinging, did ſeverally and 
reſpe®tvely brew the ſeveral and reſpective quantities of beer 
and ale, each above ſix ſhillings the barrel, commonly called flreng 
beer and ole, and alſo of beer not above fix ſhillings the barrel, 
commonly alled ſmall beer, hereafter reſpeAively writtcn againſt 
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Exciſe and cuſtoms. [4ppens, 


each of their reſpeftive names in the tius next columns; and that 
they the ſaid ſeveral perſons,at and during the reſpectiue time and 
times of ſuch their reſpective brewing the ſaid reſpective quan« 
tities of beer and ale, and of every part thereof reſpectivch, 
were, and yet are at the ſaid reſpective towns and places, vice 
tuallers, and tappers-out, and ſellers of beer and ale, wherthy, 
and by virtue of ſeveral ſtatutes in ſuch caſe made, there did ac 
crue and become due to his ſaid miyjefly from them reſpettiv:l, 


' for and in reſpett of the ſaid reſpefive quantities of beer and 


ale fo by them reſpectively brewed as aforeſaid, certain rates, 
duties, ond ſums of money reſpectiuely, amounting to the ſeveral 


\fums of lawful Britiſh money hereafter expreſſed in the fourth 


column, hereafter written againſt each of their names reſpefiively, 
which ſaid rates, duties, and ſums of money, ſo accrued and 
become due frem them reſpectively as aforeſaid, they the ſaid [:- 
veral and reſpectiue perſons, according to ſever al and reſpettive 
ſatutes in ſuch caſe made, ought reſpectiveiy to have paid and 
cleared off, ta or for the uſe of his ſaid majeſty, within one month 
next aſter they reſpectiuely did mate, or ought to have made their 
reſpectiue entry or entries of the ſaid beer and ale, ſo by them 
reſpe.tively brewed as aforeſaid, or of any part thereof, or at any 
time ſince; but the ſaid ſeveral and reſpeftive perſons have 
twhally omitted and neglected to pay and clear off the ſame and 
every part there, contrary to the form of the ſaid reſpefiiv: 
fHatutes; whereby they reſpectively have forfeited double the va- 
lue of the ſaid reſpectiue rates, duties, and ſums of money by 
them reſpectively neglected and omitted to be paid as aforeſaid, 
which ſaid double values of the ſaid reſpective duties and ſuns 
money, do amount to the 5 — ſums of money hereafter 
expreſſed, in the fifth column hereafter written; and thereupon 
the ſaid A. I, who as well, &c. | 


2d d th th 
1ſt Column Column * code, cdu, 
1antities FE 
Names of the offenders, and OTE — 4 _ due | The 
the places of their abode and| cer or ale beer not 6 wy double va- 
brewing, above 6%. [above 68. * u- [le of the 
the barrel. the barrel ies ſaid duties, 
SEBHER 
HEH FikE 
EE 
.. c.. 
Robert Bowneſs of Orton. 3101721011 6 312 12 6 
Thomas Holme of ditto. 5 3091021462 
ohn Siſſon of Febay. 1107/30 
*. Noble of arise eff o[0 1151413 108 


append.) Exctſe and cuſtoms, 


[N. B. Each offender muſt have a ſeparate ſummons, 
judgment or conviction, warrant of diſtreſs, &c. (if ne- 
ceſſary) which may be eaſily made out from the forms at 
letters G. H. I. K.] ; 


(Vol. II. Page 59.) 


N. Form of a conviction of an auctioneer for ſell- 
ing without a licence, on 19 G. 3. c. 56. J 4. 


1 as in the precedent at letter (H.) ante, until 
where the offence is directed to be ſet forth, and then 
ſay, ] did exerciſe the buſineſs of an audtioncer, and put up to 

publick ſale by way of auction, and did then and there vend 
ond ſell by publick ſale by way of autlion, divers goods and . 
fefts, without having firſt taken out a licence in the manner 
preſeribed by the flatute in that caſe made; [lo proceed as in 

the ſaid precedent to the examination of the witneſs, and 

then ſay,] that on the day if he ſaw the ſaid 
A. O. exerciſe the bufineſs of an auf ioneer in the market- 

place, in the time of market, in the town of - in the 

county aforeſaid, and that the ſaid A. O. was then and there 
putting up and offering goods to fublick ſale Ly way of auctien, 

and did then and there ſell pubiickly ſeveral goods by way of 
auction and outcry, to the ferſens then and there aſſembled, 

and who were the beft and higheſt bidders for the ſame ; and 
that be this deponent then and there became the beſt and higheſt 

bidder fer, and did accordingly buy of the ſaid A, O. by way 

of audtion at the ſaid ſale, one let of goods er wares conſiſing 

of for which be this depenent paid unto the ſaid A. O. 

the ſum of ſor as the caſe may be]. And the ſaid 

A. O. dees net produce any evidence, &c. 


(Vol. II. Page 110.) 


O. Conviction of glaſs- makers on 19 C. 2. c. 12. 
J. 19. for double duties. 


1 as in the precedent at letter (H.) ante, until 

where the offence is ditected to be ſet forth, and then 

ſay,] A. O., B. O, and C. O. partners at a glaſs-houſe, there 

belenging to, and uſed by rhem, did make uſe of weight 

of materials, or metal for the making of white or flint glaſs, 
an 


Exciſe and cuſtoms, (Arend. 
and that there did accrue, and become due to his ſaid majefly 
from the ſaid A. O., B. O., ad C. O. for the duty of the 

1d materials and metal made into glaſs as aforeſaid, — | 
of good and lawful money of Great Britain, which ſum ſo ac- 
crued, or any part thereof, the ſaid A. O., B. O., and C. O. 
have not paid or cleared off to or for the uſe of his ſaid na- 
jelly, within fix weeks next after they, according to the form 
of the flatute, did make or ought to have made their entry or 
entries of the ſaid materials and metal made into glaſs as afore- 
Haid, or any part thereof, or at any time ſince, but the fame 
yet remains wholly due and unpaid, contrary to the form 
of the flatute, &c. whereby they have forfeited double the value 
of the ſaid duty remaining unpaid as aforeſaid, that is to ſay, 
— |, of like lawful moncy, and thereupon the ſaid A. I. prays, 
that the jaid A. O., B. O., and C. O. may be conuicted; [0 
proceed as in the ſaid precedent to the examination of the 
witneſſes, and then ſay, ] that he the ſaid A. W. being officer 
of exciſe, did, between the day — and the =——— day 
of in the ſaid year of the reign, &c. ſurvey the 
materials or metals in the glaſs: hauſe of the ſaid A. O., B. O., 
and C. O. in the pariſh of in the county aforeſaid, and 
that the faid A. O., B. O., and C. O. during the ſaid hoſt 
mentioned times, did there make uſe of weight of mate- 
rials or metal, in the making of white or flint glaſs, and that 
there did accrue and become due to his ſaid majefly from the ſaid 
A. O., B. O., and C. O. for the duty of the ſaid material 
and metal made into glaſs as aforeſaid —— I. of lawful money 
of Great Britain, which ſum ſo accrued, or any part thereof, 
the ſaid A. O., B. O., and C. O. have not paid or cleared off 
to or for the uſe of his ſaid majeſiy within fix weeks next after 
they, according to the farm of the flatute in that behalf mad:, 
did make or ought to have made their entry or entries of the 
faid materials and metal made into glaſs as aforeſaid, or any 
part thereof, or at any time ſince, but the ſame yet remains 
wholly due and unpaid jor as the proof may be]. Ard 
thereupon the ſaid A. O., B. O., and C. O. being called, Kc. 


(Vol. II. Page 116.) | 


P. Conviction for adulterating hops, on 7 G. 2. 
6. 19. J 2. 

18 as in the precedent at letter [H.) ante, until 

XL wherethe offence is to be (et forth, and then ſay, ] did 


mix 


azpead.} Extile and cuſtonis. 


mix with - weight of hops a certain ingredient, to uit 
the vapour of ſulphur and brim/lone, to alter the colour of the 
ad hops, which ingredient then and there did alter the colour 
of the ſaid hops, againſi the form of the Ratute in that caſe 
made and provided ; whereby and by force of the ſaid flatute. 
the ſaid A. O. hath for his ſaid offence forfeited the ſum of 

pounds, one moiety thereof to our ſaid lord the king, and the 
other to the ſaid A. I. the ſaid informer ; and the faid A. I. 
prays, c. ¶ ſo proceed as in the ſaid precedent to the exa- 
mination of the witneſs, and then ſay,] that en the —— 
he the ſaid A. W. by the order of the ſaid 
pound weight of brimſlone upon the fire 


with the fume and vapeur of brimſlone [or as the proof ma 
be]. And he ibe ſaid A; O. bring called, Ec. | 


Militia. 

BY 37 G. 3. c. 3. After reciting, that it is expedient to 
augment the militia forces, it is enadted, that the lieu- 
tenants appointed by virtue of 26 C. 3. c. 107. ſhall call 
together, arm, and attay, and cauſe to be trained and ex- 
erciſed, ſuch perſons, and in ſuch manner as is herein af- 
ter directed, and ſhall carry this act into execution, and 
ſhall appoint a proper number of officers acting with the 
militia now embodied, dr ſuch other perſotis as are duly 
qualified and approved of according to the ſaid act, or this 
act, or hetein after deſcribed, to be office's to train, dif- 
cipline, and command the perſons fo to be armed and ar- 
rayed, as herein after mentioned, and to carry this act into 
execution, in like manner as the ſaid former act. And 
that in the abſence of the lieutenant, the deputy lieute- 
nants duly authoriſed by his majeſty, may act ig the exe- 
Voit. IV. 3A cution 
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One deputy eu- 
te nent with one 
juſtice may act 
at ſubdiviſion 
meetings. 


Where a ſuffi - 

cient number of 
officers qualified 
cannot be found. 


Non- com miĩſ- 
ſtoned officers 
and or +mmers 


Fae Militia. [Append, 


caution of this act, in like manner as the ſaid former act. 


Ny. 
And by 37 G. 3. c. 22. In all caſes where deputy lieu- 


tenants are empowered by any former acts, to execute the 
ſame at any ſubdivihon meeting, one deputy lieutenant, to- 
gether with one juſtice, mey do and execute all matters 
and things required to be done at ſuch meetings, as effec- 
tually as two deputy lieutenants. /. x, 

And if a ſufficient number of officers aQing with the 
militia raiſed by the ſaid former act, or of perſons qualiſed 
as aforeſaid, cannot be found to accept commiſſions in the 
ſupplementary militia, ſuch lieutenants and deputy lieute- 
nants reſpectively, may appoint ſuch a number of the offi- 
cers of the army, whether on full or half-pay, or who have 
had commiſſions in the other forces or militia, and have re- 
tired therefrom, as his majeſty ſhall approve, although not 
duly qualified ; ſuch officer's firſt appointment, not to be 
1 than he had in the other forces or militia. 37 G. 3. 
$$» . 2. | 

And by 37 G. 3. c. 22. f a ſufficient number of offi- 
cers qualificd as aforeſaid, ſhal! not be appointed on or be- 
fore 30th Jan. 1797, the lieutenant, and deputy lieute- 
nants reſpectixely, ſtral] appoint a ſufficient number of 
ſuch other perfons as are deſeribed in the ſaid act, to be 
officers, ſubject to the approbation of his majeſty as afore- 
ſaid. / 5. 

And if it ſhall appear to the lieutenant or three deputy 
lieutenants at any time before the 15th Fan. 1797, that 2 


to be apointed, ſufficient numbet of non-commiſſioned officers, drummers, 


or private men, cannot conveniently be ſpared from the mi- 
litia ferving for ſuch county, to train and excerciſe the 

| faid ſupplementary militia, the lieutenant, and deputy lieu- 
renants reſpeCtively, ſhall appoint ſuch number of men 
from Ch-{ſca hoſpital, as ſhall be certified to him or them 
by the ſecretary at war, to be fit and proper for ſuch ſervice, 
and if any deficiency remain, the ſame may be ſupplied by 
any perſons who have ſerved as non commiſſioned officers, 
drummers, or privates in the army or militia, and have 
teen diſcharged therefrom z or ſuch other perſons as the 
ſaid lieutenant, or deputy lieutenants reſpeQively, ſhall 
judge proper and ſhall appoint; and every perſon ſo ap- 
pointed ſhall be entitled to the ſame pay during ſuch ſct- 
vice as others ſerving in the ſupplementary militia wou 
be entitled to by virtue of ſuch appointment, over and 
above all other pay, emolument, or allowance to which 
they may be entitled reſpetively, / 65. 


And 
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And by the 37 G. 3. c. 3. , 3. the number of private Number of men 


men to be raiſed ſhall be as follows, (viz.) to be raiſed in 
For the county of Bedford — 254 . 

Berks _ _ — 749 

Bucks — — — 662 

Cambridge _ — == 646 

Chefler with the City and _—_ of the city of 
Cbeſler — — 1460 

Cornwall — — — 828 

Cumberland — _ 1180 

Derby — — — 1666 

Devon with the city and county of the city of 
Exeter — — 1694 

Dorſet with the town and county of the town of 
Poole — — 185 

Durbam — — 800 

Eſſex — — — 1756 

Ghucefler with the cities and counties of the cities 
of Glanceſter and Briſtal — 1757 

— ny — — 662 
Hertford — — — 500 

Huntingdon — — None 

Kent with the city and county of the city of Can- 
terbury _ — 1873 

Lancafler | _ — 5160 

Leicefler — =_ _ 928 

Lincoln with the city and county of the city of 
Lincoln 2140 

Middleſex excluſive of the + Tower Hamlets 5820 

Monmouth _. — 360 

Norfolk with the city and county of the city of 
Norwich — — 1992 f 

Noerthampten — — 1128 

Northumberland with the town and county of the 
town of Neucaſlle upon Tyne, and town of Ber- 
wick upon T weed — 824 

Nottingbam with the town and county of the town 
of Notting bam — 896 

Oxford — — 852 

Rutland — — — 80 

Salop _ — 1558 

Somerſet — — 2960 | 

Southampton with the town and | county of the town | 
of Southampton 847 

S afford with the city and county of the city of =. 
Litchfield _ 2095 on | 


3A 2 For 
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Meetings ap- 
pointed under 
26 G. 3. c. 107, 
to carry this act 
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except hereby 
altered, 
Firft ſ. bdĩ viſion 
meeting. 
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For the county of Suffolk =_ 1470 
Surry — — — 2460 
Suſſex — — 1160 
Warwick with the city and county of the city of 

Coventry (but excluſive of Birmingham) goo 
IVeftnorland — — 350 
* Worcsfler with the city and county of the city of 
Warc:fler — 825 
Wil:s =_ _ — 1049 
York Meſt Riding with the city and county of the 
city of York — — — 4694 
— North Riding — — 1360 
Ea Riding with the town and county of the 
town of Kingſton upon Hull — 861 
Ang leſea — — — 320 
Brecon — — | 340 
Cardigan — — 474 
. Carmarthen with the county borough of Car- 
marthen - _ — 790 
Carnarvon — — 176 
Denbigh — — — 420 
Flint — — 311 
Glamorgan — — 622 
Merioneth — — 174 
Montgomery — — 259 
Pembroke with the town and county of the town 
of Haverford Wet — 231 
Radnor — — — 220 


And at the ſeveral meetings to be holden in purſu- 
ance of the ſeid act of 206 C. 3. c. 107. or at any ſpecial 
meetings to be held for the purpoſe if neceflary, the ſieu- 
tenants, deputy lientenants, and juſtices ſhall carry this act 
into execution in like manner as the aforeſaid act, except 
where hereby altered; and at the firſt ſubdiviſion where 2 
return of the liſts of men liable to be ballotted by virtue of 
the ſaid former act has been, or (hall be made, the deputy 
lieutenants there attending, ſhall cauſe a duplicate of the 
ſaid lifls to be made out, and after hearing appeals, ſhall 
direct the ſame to be amended in ſuch manner, that the 
names of all perſons liable to be ballotted ſhall be inſerted 
therein, and all perſons by this aCt exempted ſhall be ſtruck 
out thereof; and ſhall appoint the times and places for 
their ſecond meetings within each ſubdiviſion ; and ſhall 
return to the clerks of the general meetings certificates, 
under their hands, of the number of men in each * or 

place 
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place ſpecified in the duplicate of the liſts ſo amended, 
which ſhall be filed by the clerk of the general meetings, 
who ſhall enter the ſame in like manner as they may do 
under the aforeſaid act. / 4. 

And a general meeting ſhall be held as ſoon after ſuch 
firſt ſubdiviſion meeting as may be, and before the time ap- 
pointed for the ſecond ſubdiviſion meeting: and ſuch ge- 
neral meeting ſhall appoint the number of men to ſerve 
for each hundred, according to the numbers contained in 
ſuch certificates. /. 5. 

And the deputy lieutenants at the ſecond ſubdiviſion 
meeting ſhall appoint what number of men ſhall ſerve for 
each pariſh and place within ſuch ſubdiviſion, and ſhall 
appoint another meeting to be holden as ſoon as conve- 
niently may be, within three weeks in the iame ſubdiviſion, 
and ſhall order the chief conſtables or other officers of the 
reſpective hundreds to give notice to the conſtables of 
every pariſh or place, of the number of men appointed to 
ſerve for ſuch pariſh or place, and of the time and place of 
the next ſubdiviſion meeting ; at which meeting the de- 
puty lieutenants ſhall cauſe the number of men appointed 
to ſerve as aforeſaid, to be choſen by b4llot ; and ſhall ap- 
point another meeting to be hol en as foon as conveniently 
may be, and within three weeks in the fame ſubdiviſion, 
and ſhall order the chief conſtables, to direct the petty con- 
ſtables to give notice to every man fo ballotted, to apprar at 
ſuch meeting, which notice ſhall be given or left at his 
place of abode, at leaſt ſeven days before ſuch merting ; 
and ſuch petty conſtables ſhall attend ſuch meetings, and 
make a return upon oath, of the days on which ſuch no- 
tices were ſerved ; and every perſon fo ballotted ſhall at- 
tend and take the following oath, (viz.) 

[ A. B. de fin-erely promiſe and ſwear, that I will be faith- 
ful, and bear true allegiance to his majeſiy king George; and 
that I will faithfuly ſerve in the militia, within the kingdom 
of Great Britain, for the defonce of the ſame, during the pre- 
2 war, and for the ſpace of one calendar month after the end 
thereef, 

And every ſuch perſon ſhall be enrolled (in a roll to be pre- 
pared for that purpoſe) to ſerve in the militia of ſuch county 
or place as a private man, during the preſent war, and for 
one calendar month afier the end thereof, 37 C. 3. c 3. 
J. 6. 37 G. 3. © 22. / 2. 

And if in any county or ſubdiviſion it ſhall have hap- 
pened that the act of 26 G. 3. c. 107. has not been put 
ia execution, ſo that the acts of this ſeſſion cannot be duly 
3A 3 executed 


725 


A general meet- 
ing to be held 
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the men in the 
huadreds. 


Second ſubdivi- 
fon meeting, to 
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men in the pa- 
riſhes, &c, 


Not ice to be 
given of the 
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pariſh, 


Men to be bal- 
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men dallotted, 


Oath, 


To be enrolled. 
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executed for want thereof, or the executing the {ame hath 
been neglected or prevented; the deputy lieutenants and 
Juſtices may execute all the powers thereby given, at any 
meeting to be held after the paſſing of this aft, whether 
the purpoſes to be executed at ſuch meeting ſhall have 
relation to the militia raiſed under the ſaid act of 26 G. 3. 
and the ſaid ſupplementary militia, jointly or ſeparately; 
Deputy Keute- and they may meet for that purpoſe, at any other time or 
—— een times, and from time to time, as there ſhall be occaſion, 
4 arg and in ſuch manner as that the ſaid ſupplementary militia 
and mey proceed may be raiſed without delay; and ſuch deputy lieutenants 
on returns al- and juſtices ſo met, may proceed to execute the ſaid act of 
ready made, or , 
where lot or this ſeſſion on the returns already made, or where none 
Ceſtroyed may have been made, or the ſame have been loſt or deſtroyed, 
_ ——_— may order freſh liſts to be made and returned, as there 
and direct tren {hall be occaſion; and where any exemptions have been 
ballots, & claimed and erroneouſly allowed, the duplicate of ſuch lift 
ſhall be amended ; and (where there ſhall be occaſion) they 
may order a freth ballat to be taken; and all acts which 
might have been done at any meeting, held on the dzys 
mentioned in the ſaid act of 26 G. 3. and done at other 
meetings, ſhall be valid; and at all ſuch meetings, held 
after 30th December 1796, for ſupplying defects or omiſ- 
ſions in former meetings, or rectifying the ſame, or for 
c2rrying theſe acts into execution, ſhall be valid, not- 
withſtanding any former defect, omiſſion, or error as 
Lieutenznis, &c, aforeſaid ; and all lieutenants, deputy lieutenants, and 
who have not other officers, who have omitted to act, or have ated 
— erroneouſly, ſhall be indemnified. And in any action 
eemnifies, brought, every ſuch perſon may plead the general illue, 
and give this act in evidence. 37 G. 3. c. 22. /. 3. 4. 
Subftitutes to be Provided always, that if any perſon ſo ballotred, ſhall 
taken. produce for his ſubſtitute a man of the ſame county, able 
and fit for (ſervice, and who ſhall be approved by the ſaid 
deputy lieutenants, ſuch perſon ſo approved ſhall be en- 
rolled to ſerve in the faid ſupplementary militia, for ſuch 
term as the ballotted man was liable to ſerve, and ſhall 
take the oath before mentioned, and ſuch perſon ſo bal- 
letted ſhall not be again ballotted in purſuance of this act. 
37 G. 3. c. 3. J 7. i | 
To be 5 feet And no ballotted man nor ſubſtitute, being of the full 
2 inches high. height of five feet two inches, ſhall be rejected for want 
of ſize. 37 G. 3. c. 22. /. 9. 
And no ſubſtitute ſnall be rejected for or on account 


Number of his 
childten no ob- of the number of his children. 37 G. 3. c. 3. /. 8. 
jeKion. And 


* 
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And if any ballotted man who hath been enrolled, ſhall 
at any time offer for his ſubſtitute any perſon of the de- 
ſcription aforeſaid, who ſhall be approved by the com- 
manding officer of the militia now ferving, ſuch com- 
manding officer may cauſe ſuch ſubſtitute to be enrolled, 
in lieu of the perſon ſo ballotted and enrolled, who ſhall 
thereupon be entitled to his immediate diicharge. % g. 

And it "ſhall be lawful for any perſon to provide volun- 
teers to ſerve in the ſaid ſupplementary militia for any 
ſubdiviſion, and to produce them before any deputy lieu- 
tenant or juſtice cf the ſubdiviſion previous to the day of 
ballot ; or for any perſon willing to ſerve therein, to offer 
himſelf to ſerve for ſuch ſubdiviſion, and to appear before 
any ſuch deputy lieutenant or juſtice, within ſuch time, 
and at ſuch place as aforeſaid, and if approved, he may 
be enrolled for the term aforeſaid, and ſhall take the oath 
aforeſaid, and ſhall be enrolled in manner ' aforeſaid ; and 
the names of all ſuch volunteers ſhall be enrolled within 
their reſpectiue ſubdiviſions before the time appointed for 
balloting the men. /. 10. 

Provided, that nothing contained in the above act ſhall 
be conſtrued to empower any overſeer to provide any vo- 
lunteer, without the conſent of the inhabitants of the pa- 
riſh or place, to be obtained in the manner directed by 
the ſaid act of 26 C. 3.—37 C. 3. c. 22. f. 10. 

Provided always, that any perſon may offer himſel{ to 
ſerve as a. ſubſtitute for any ſuch ſubdivifion, and may 


appear at ſuch time and place as is provided for enrolling: 


volunteers under the aforeſaid act of this ſeſſion, and a lift 
ſnall be made of the names and places of abode of all 
ſuch perſons fo approved of, and they ſhall be accepted as 
ſubſtitutes for ſuch ſubdiviſion. , 11. 

And by 37 G. 3. c. If the number of ſuch volun- 
teers enrGlled in any ſubdiviſion before the ballot, ſhall 
not amount to two-thirds of the whole number to be 
raiſed within ſuch ſubdiviſion, the deputy lieutenants ſhall 
proceed to ballot for ſuch number only as ſhall be then 
wanted to make up the whole number for ſuch ſubdi- 
vikon, making a freſh appointment of the number of 
men to be raiſed for the reſpective pariſhes and places in 
ſuch ſubdiviſion, according to the number then wanted as 
aforeſaid ; and if the number of volunteers ſo enrolled 
ſhall amount to or exceed two-thirds, then the further 
ballot ſhall be (ſuſpended for any time not exceeding five 


days (of which notice ſhall be given as herein-before di- 


rected), and an account of the number of volunteers ſo 
3A 4 earolled 


the cnſent of 
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entolled ſhall be forthwith tranſmitted to the lieutenant of 
the county, who ſhall without delay tranſmit the ſame to 
the privy council, who may direct a further ſuſpenſion for 
ſuch time as they think expedient, in order to compleat 
the quota of ſuch ſubdiviſion by volunteers; within which 
time, the deputy lieutenants may enrol} ſuch further num- 
ber of volunteers as fhall be wanting to compleat the 
quota as aforeſaid : Provided, that if at the expiration of 
ſuch time, the whole number ſhall not have been enrolled, 
the deputy lieutenants, without further delay, ſhall proceed 
to ballot for the number wanted in manner aforeſaid ; but 
if the whole number be compleated, they ſhall tranſmit 
an account thereof to the lieutenant of the county, who 
ſhall tranſmit the ſame to the privy council, and there 
i ſhall be no ballot. V 11, 
Overſeers giving And if any overſcer of the poor ſhall give to any volun- 
to — teer any ſum not exceeding four guineas, to ſerve for ſuch 
— 2 to Pariſh or place, he may reimburſe himſelf out of any mo- 
be reimburſed. ney raiſed for the relief of the poor. /. 13. 
Overſeers may And by 37 G. 3. c. 22. The overſeer of any pariſh or 
give to ſubſti= place for which any perſon ſhall have offered himſelf ſo to 
para ſerve as a ſubſtitute (according to the order in which ſuch 
at a ſnbdiviien place ſhall ſtand upon the liſt prepared for the ballot), 
meeting» may give any ſuch perſon ſuch ſum as ſhall be deemed 
reaſonable, and ſhall be fixed at a ſubdiviſion meeting, aftet 
be ſhall have been ſworn and enrolled to ſerve as a ſub- 
ſtitute for ſuch place, in manner as directed by the afore- 
faid act; and ſuch overſeers may reimburſe themſclves out 
of any monies then raiied, or thereafter to be raiſed, for 
the relief of the poor. / 12. 

Half the current And the deputy lieutenants at any ſubdiviſion meeting 
RES de may fix the average current price then paid, or reaſonable 
paid in certain to be paid, for a volunteer in the ſaid ſupplementary mi- 
caſes, ard tote litia; and where any perſon falling within the circum- 
$x'd ava ſubji- ſtances provided for by 26 C. 3. c. 107. ſhall claim ta 

yihon meeting. : 7 ö 
de entitled to one half of the current price then paid for a 
volunteer, ſuch price ſhall, in all caſes relating to the ſaid 
ſupplementary militia, be aſcertained by the average cur- 
rent price then fixed by the ſaid deputy lieutenants to be 
paid for volunteers in the ſaid ſupplementary militia, and 
not according to the directions contained in the ſaid act of 
26 G. 3. c. 107. one moiety of which price ſo to be fixed 
ſhall be paid to ſuch perſon by ſuch overſeers, at ſuch 
times, and in ſuch manner, and under ſuch regulations 
in all reſpects, except as to the amount- thereof as 7 
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faid, as are provided by the ſaid act of 26 G. 3. c. 107, 
—37 G. 3. c. 22. /. 14. 

Provided always, that no perſon exempted from ballot 
by reaſon of his enrolment in any volunteer corps herein- 
after mentioned, or of his being a gamekeeper, and who 
ſhall be enrolled according to the directions of any act to 
be paſſed this ſeſſion, ſhail be admitted as a volunteer 
under this act. 37 G. 3. c. 3. J 12. 

And if, through neglect or miſtake, or any other cauſe, 
the full number of men appointed for any ſubdiviſion ſhould 
not be enrolled at the meetings for that purpoſe, the de- 
puty lieutenants ſhall immediately cauſe the liſts to de 
amended, and proceed to a freſh ballot, and may adjourn 
their meetings, or appoint other meetings, and repeat 
amending the lifts as may be neceſſary ; and one deputy 
lieutenant, or one juſtice, may adminiſter the oath herein 
before required to be teken, and ſhall require the clerk 
of the ſubdiviſion meeting to enroll the name of every 
ſuch perſon, and the date of the day when he was ſworn, 


14. 

Provided, that nothing herein ſhall impede or delay the 
levying of men to compleat the militia now embodied, or 
to vary the manner of proceeding therein. /. 15, 

But no perſon enrolled in the ſupplementary militia 
ſhall, during his ſervice therein, be liable to be ballotted 
to ſerve in the militia now embodied. 37 G. 3. c. 22. 


© 13 
F And if any perſon ballotted (not being a quaker) ſhall 
refuſe or neglect to appear and take the oath, and ſerve in 
the ſaid ſupplementary militia, or to provide a ſubſtitute, 
to be approved and ſworn and enrolled as aforeſaid, be 
ſhall forfeit 15 l. [But ſhall- not be ballotted for again, 
either in the militia raiſed by virtue of 26 C. 3. c. 107. or 
this act. 37 G. 3. c. 22. / 8. for five years.] And in de- 
fault of payment, and for want of ſufficient diſtreſs, the 
name of ſuch perſon ſhall be entered on the rol], and he 
ſhall be delivered over to ſome proper officer of the regi- 
ment, battalion, or independent company for which he was 
ballotted, and ſhall be compelled to ſerve in like manner 
as any other ballotted perſon, 37 G. 3. c. 3- J. 16. 
Provided, that the powers contained in 26 G. 3. c. 10). 
reſpecting quakers, ſhall be carried into execution in le- 
vying men to be raiſed by virtue of this act. /. 17. 
Provided always, that no perſon who ſhall ſerve as a 
commiſſioned officer in his majeſty's other forces, or mi- 
Ltia nov; embodied, or in any volunteer corps m_— 
| 34 &. 
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34 C. 3. c. 31. and entered therein on or before 20th 
October 1796, or in his mzjeſty's caſtles or forts; nor any 
non- commiſſioned officer or private man ſerving in any of 
his majeſty's other forces, or militia, or ſuch volunteer 
corps as aforeſaid, or who ſhall have offered themſelves 
and been accepted to ſerve upon vacancies on or before 
20th October 1796; nor any refident member of either of 
the univerſities; nor any clergyman; nor any licenſed 
teacher of any ſeparate congregation ; nor any conſtable 
or other peace officer z nor any perſon being and having 
been, on or before 20th Oclober 1795, an articled clerk, 
apprentice, ſeaman, or ſeafaring man; nor any perſon 
muſtered, trained, .and doing duty, or employed in any of 
his majeſty's docks or dock yards, tower of Londen, Wol- 
wich Warren, the ſeveral gun wharfs, powder mills or 
magazines, or ſtorehouſes ; nor any perſon free of the 
company of watermen of the river Thames ; nor any poor 
man having more than three children born in wedlock 
under ten years of age, or infirm; nor any gamekeeper 
who ſhall be enrolled to ſerve by virtue of any act to be 
paſſed this ſeſſion of parliament ; nor any perſon who has 
ſerved perſonajly or by ſubſtitute in the militia raiſed by 
the ſaid former act, ſhall be liable to ſerve perſonally, or 
to provide a ſubſtitute : but no perſon who has ſerved in 
any of his majeſty's forces, or in any ſuch volunteer corps 
as aforeſaid, or as a ſubſtitute in the militia, and hath 
been diſcharged or quitted the ſame, ſhall by ſuch fervice 
be exempted, / 18. | 

And whenever it ſhall appear to any ſubdiviſion meet- 
ing, that any perſon ballotted is unable or unfit for ſervice, 
they ſhall diſcharge ſuch perſon, and amend the liſts, and 
ballot another. /. 19. 

And when any militia man, after having been ſworn 
and enrolled, ſhall become unfit for ſervice, the colonel 
or commanding officer, together with two deputy lieute- 
nants, if the militia ſhall not then be embodied, or the 
commanding officer only, if they are embodied, may diſ- 
charge him, but another man ſhall not be ballotted for in 
his room, until ſuch diſcharge be confirmed under the 
hands of two deputy lieutenants at a meeting within the 
ſubdiviſion, /. 20. 

And when any militia man ſhall die, 'or be appointed a 
ſerjeant, corporal, or drummer, in the ſaid militia, or be 
diicharged by ſentence of a court martial, the vacancy 
thus occalioned ſhall be filled up by a freſh ballot. /. _ 

\ An 
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And if any perſon ſhall receive any money to ſerve as 
a ſubſtitute or volunteer in purſuance of this act, and 
ſhall neglect to appear at the meeting appointed for ſwear- 
ing the men, or before one deputy lieutenant to be ſworn 
as aforeſaid ; be ſhall, on conviction, before any deputy 
lieutenant or juſtice, be obliged to return ſueh money, 


and ſhall alſo forfeit not exceeding 51. and if he do not 


immediately return the money by him ſo received, and 
pay the ſaid penalty, be ſhall be committed to the common 
gaol or houſe of correction to hard labour, for three ca- 
ſendar months, or until the ſaid ſum be returned. .. 23. 

And if any ballotted man ſhall have engaged-any perſon 
to ſerve as his ſubſtitute; or if any perſon ſhall have en- 
gaged any-man to ferve as a volunteer as aforeſaid, and 
ſhall have agreed to pay to the man ſo engaged a certain 
ſum for ſuch ſervice, and ſhall, after he is emolled, refuſe to 
pay him the full ſum agreed on, one juſtice, on application 
to him, may order ſuch ſum as ſhall appear to be due 
to the man ſo engaged, to be immediately paid, and ſhall 
proceed therein in the ſame manner as is directed by 20 
G. 3. for adjuſting, and the more eaſy recovery of ſer- 
vants wages. / 24. 

And if any ſervant whatever, hired by the year or 
otherwiſe, ſhall be enrolled by virtue of this act, ſuch en- 
rolment ſhall not vacate the contra, or alter his employ- 
ment, unleſs the militia in which he ſerves ſhall be embo- 
died, or unleſs ſuch perſon ſhall leave his ſervice for the 
purpoſe of being trained and exerciſed for twenty days, 
and ſhall not return again to the ſame ſervice at the end 
of ſuch twenty days, or as ſoon after as reaſonably may 
be, allowing to his maſter an abatement from his wages, 
in proportion to the duration of his abſence, to be ſettled 
by one juſtice as herein mentioned; and where any diſpute 
ſhall ariſe between the maſter and ſuch ſervant, touching 
any money due to him on account of his ſervice before 
his being called out to join the militia, or touching any 
abatement to be made by reaſon of his abſence for being 
trained and exerciſed ; one juſtice, where ſuch maſter ſhall 
inhabit, on complaint, may hear and determine the ſame, 
and examine on oath ſuch ſervant, or any other witneſs, 
and make ſuch order for the payment of ſuch wages, or 
ſuch abatement as to him ſhall ſeem juſt and reaſonable, 
provided the ſum in queſtion do not exceed 201, and in 
caſe of non-payment of the ſum ſo ordered for twenty- 
one days, ſuch juſtice may levy the ſame by * 

e, 
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ſale, rendering. the overplus to the owner, after payment 
of the charges of ſuch diſtreſs and ſale. /. 22. 


Lifts of men en- And the clerks of the ſeveral ſubdiviſion meetings ſhall, 
rolled 10 be ſent within ten days after the men are enrolled, cauſe a full 
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&c, 
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and true liſt, ſpecifying the names and dates of enrolmen; 
of all the perſons enrolled within each ſubdiviſion, and the 
time and place of exerciſe, to be tranſmitted to the com- 
manding officer of the militia raiſed by virtue of 26 G, 3. 
c. 107, or to ſuch perſon as ſhall be appointed by bim 
to receive the ſame, and ſhall likewiſe cauſe a dupli. 
cate of ſuch liſt to be tranſmitted to the adjutant. , 28. 
And the ſaid militia, or ſuch part thereof as ſhall be 
appointed by the Jieutenant, or deputy lieutenants, at a 
general meeting, with the approbation of his majeſty, 
ſhall be called out to be trained and exerciſed for twenty 
days; and where the whole ſhall not be trained at the 
ſame time, then the reſpective parts thereof ſhall be trained 
and exerciſed ſueceſſively, until the whole ſhall bave been 


trained and exerciſed for twenty days; and for that pur- 


poſe the men {ball be called out in ſuch manner, and in 


| ſuch proportions, and at ſuch times and places in ſuch 


county, as ſhall be appointed at a general meeting, to be 
holden as herein-before ditected, or in default therecf, 
then by the lieutenant, or three deputy lieutenants, au- 
thorized by his majeſty to act as aforeſaid ; and duting 
the time the men ſhall be fo aſſembled, they ſhall be ſub- 
ject and liable to the ſame orders, regulations, pains, and 
puniſhments, as the preient militia forces during their an- 
nual exerciſe; Provided always, that the lieutenant or 
deputy lieutenants, at any general meeting, may alter the 
places for exerciſe, and appoint others, or additional 
places, as they (ball find expedient, giving like notice 
thereof, as required for the firſt places appointed. / 25. 
And the men ſhall be trained and exerciſed during 
twenty days, by ſuch officers as ſhall be appointed from 
the_preſent militia ſerving for ſuch county, if they can be 
conveniently ſpared ; and where a ſufficient number of 
ſuch officers cannot be conveniently ſpared, ſuch lieute- 
nants and deputy lieutenants reſpectively, with the appro» 
bation of his majeſty, may appoint proper officers, as 
herein-before directed; and ſuch officers and private men 
ſhall be entitled to the ſame pay during ſuch ſervice, as 
the militia during the annual exerciſe, over and above 
any other pay, emoluments, or allowances, to which they 
are reſpeAiyely entitled in the corps to which they belong : 
15 | an 
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and no ſuch appointment of any officer appointed to half 
pay, ſhall be deprived thereof during ſuch ſervice. /. 26. 
And notige-of the times and places of exerciſe ſhall, 
by order of the — meetings, be ſent by the clerks 
thereof to the clerks of the ſeveral ſubdiviſion meetings, 
which ſubdiviſion meetings ſhall, after the receipt of ſuch 
notices, cauſe the men ſerving for each ſubdiviſion to be 
called out in ſuch order and courſe as ditected by ſuch ge- 
neral meetings, and ſhall iſſue orders to the chief con- 
ſtables, with ditections to forward the ſame to the petty 
conſtables of every pariſh or place, who ſhall cauſe ſuch 
notice to be affixed on the door of the church or chapel 
belonging to ſuch place; and if there be none, on the 
door of the church or chapel of ſome pariſh or place 
thereto adjoining, and ſhall alſo give notice in writing to 
the ſeveral militia men to be called out, of the times and 
places reſpectively, by ſerving them perſonally, or by 
leaving the ſame at their uſual places of abode, to attend 
at the time and place mentioned in ſuch order; and they 
ſhall duly attend accordingly, and in default thereof, ſhall 
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ſuffer the like pains and penalties as by the ſaid act of 


26 G. 3. is inflicted. /. 27. 

And arms, accoutrements, and ſuch cloathing ſhall be 
provided, as ſhall be deemed neceſſaty by the lord lieute- 
nant and deputy lieutenants reſpeQuvely, with the appro- 
bation of his majeſty, and one · ſixth part of the arms and 
cloathing ſo provided, or ſo much as ſhall be neceſſaty for 
the men called out to be trained and exerciſed, ſhall be 
delivered for their uſe during ſuch exerciſe, and the reſidue 


ſhall be kept in ſuch ſecure place as his majeſty ſhall di- 


ret; and all muſkets delivered for ſuch ſetvice ſhall be 
marked with the letter (M), and the name of the county 
to which they belong; and if any militia man ball ell, 
pawn, or loſe any of bis arms, cloaths, or accoutrements, 
or neglect or refuſe to return the ſame in good order to 
his commanding officer, or the perſon appointed to receive 
the ſame, he ſhall, for every ſuch offence, forfeit not ex- 
ceeding 51, which, if not immediately paid, one juſtice, 
on conviCtion, ſhall commit him to the houſe of cor» 
rection for not exceeding three months, or until ſuch pe- 
nalty be paid. F/. 29. 

And the arms belonging to ſuch militia, when not em- 
bodied, (hall be kept in ſuch convenient place as the com- 
manding officer ſhall appoint, with the approbation of the 
heutenant or deputy lieutenants authorized as aforeſaid. 
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And the lieutenant, or three deputy lieutenants, ſhall 
quarter and billet the officers and men, when called out 
to excrciſe, in inns, ale houſes, vidtualſing-houſes, livery 
ſtables, and houſes of perſons ſelling ſpirits, cyder, or wine 
by retail; and ſhall alfo order convenient lodgings in ſuch 
houſes for the ſerjeants, corporals, and drummers, when 
not out at exerciſe, unleſs called out to actual ſervice, 


(Append, 


33; 
But by 37 G. 2. c. 22. The above powers given to the 
lieutenant and deputy lieutenants to billet the ſupple. 
mentary militia as aforeſaid, ſhall not reſtrain juſtices, 
mayors, bailiffs, conſtables, and other chief magiſtrates 
and officers of cities, towns, pariſhes, and places, from 
billettiog the ſajd militia in the fame manner as the pre. 
ſent militia. /. 7. 

And in all caſes of actual invaſion, or upon imminent 


ercer the ſupple- danger thereof, his majeſty (the occaſion being firſt com- 


mentary militia 
de embodied, 
1d carried to 


municated to parliament, if fitting, or declared in council, 
and notified by proclamation, if not then fitting) may 


vy part of the order the lieutenants, or (on their death, or abſence from 


aingdeme 


their reſpective counties) three deputy lieutenants, with 
al! convenient ſpeed, to draw out and embody all the 
militia within their reſpective counties and places, or ſo 
many of them as his majeſty ſhall direct, and to be put 
undet the command of ſuch general officers as his majeſty 
fhall appoint, and they may be led by their reſpective 
officers into any part of this kingdom; and when fo 
drawn out, may be incorporated into the teſpective com- 
panies of militia then ſerving for the ſame county or 
place, or may be formed into a diſtin regiment, batta- 
lion, or independent company, in ſuch manner as ſhall 
have been fixed by the lieutenants of the ſeveral counties 
and places, with the approbation of his majeſty ; and ſuch 
officers, non-commiſſioned officers, and drummers, may 
be appointed, when ſo drawn out, as ſhall appear neceſſary, 
fo that the number thereof ſhall not exceed the proportion 
allowed by the faid act of 26 G. 3. And all officers 
newly appointed ſhall be approved by his majeſty, as di- 
reed by this act; and the ſaid militia, from the time of 
their being drawn out as aforefaid, until they be returned 
to their reſpective pariſhes or places of abode, ſhall remain 
under the command of ſuch general officers z and during 
ſuch time, all the proviſions contained in any act for pu- 
niſhing mutiny and deſertion, ſhall be in force with reſpect 
to the ſaid militia, in all caſes whatſoever, 37 G 3 


„ 3. J. 32. 
«343 Provided 
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Provided always, that neither the whole, nor any part Rue nor to go 
of the ſaid militia, ſhall on any account be carried, or ont of Great 
ordered to go out of Great Britain. /. 33. * 

And whenever the ſaid militia ſhall be called out, his When embo- 
majeſty, if the parliament ſhall then be ſeparated, ſhall died, the parlia- | 
iffue a proclamation for them to meet within fourteen . | 
days. J. 34. | 

And when the faid militia, or any part thereof, ate or- when ordered | 
dered out as aforeſaid, the lieutenant, or (on his death or ou, notice to be | 
abſence as aforeſaid) three deputy lieutenants, to whom — 8 | 
ſuch order from his majeſty ſhall be directed, ſhall iſſue 7 
their order to the chief conſtables, with directions to them 
to forward the ſame immediately to the petty conſtables, 
who, upon receipt thereof, ſhall forthwith cauſe notice in 
writing to be given to the ſeveral militia men, or to be 
left at their uſual places of abode within their reſpective 
pariſhes or places, to attend at the time and place men- 
tioned in ſuch order; and if any ſuch militia man (not 
labouring under any infirmity incapacitating him to ſerve) | 
ſhall not appear and march, in purſuance of ſuch order, | 
he may be apprehended and puniſhed as a deſerter; and if | 
any perſon ſhall knowingly harbour or conceal any ſuch | 

militia man, when fo ordered out, he ſhall forfeit 51, for | 
every ſuch offence. / 35. 1 
And when ſuch militia ſhall be called out into actual when called 1 
ſervice, the receiver general ſhall pay to the captain or oot, the receiver 9 
commanding officer of each company one guinea, for the — ; 
uſe of every private man, and the ſame for every recruit, each man. f 
as early as may be after he ſhall have joined his company; 
and every ſuch captain or commanding officer {hall lay out 
the ſame (or ſo much thereof as he ſhall think proper) | 
in ſuch manner as he ſhall think moſt advantageous for the 
reſpective militia men, and ſhall account to every ſuch 
man, before his diſcharge, how the faid money hath been 
applied, and ſhall pay the remainder (if any) to ſuch 1 
man. /. 36. | | I 

And from the date of the king's warrant for drawing When embo- | 
out the ſaid militia, they ſhall be entitled to the ſame pay died, to te enti- 
as his majeſty's other forces; and if any non- commiſſioned = wa 3 
officer or private man be maimed or wounded in actual ſocces. 
fervice, he ſhall be equally entitled to the benefit of Chelſea 
hoſpital. / 37. 

And whereas it may happen, through neęlect or other- A certificate to 
wiſe, that in ſome county or place, the militia may not b* ſent to the 
be raifed according to the directions of this act, and it is pence ef the 
reaſonable that all perſons ſha!l contribute equally towards number of men 

9 the Failed, to be by 
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him delivered to 
the ſeflions, 


Where no fuch 


certificate ſhall 
de tranſmitted. 


The overſeers to 
y Is]. anaual- 
for every man 

waating, 


Families of bal- 
Jotted men, 
when out at ex- 
erciſe, to have a 
weekly allow- 
ance. 


Powers of for. 
n er acts to cx- 
tend to this act. 
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the expence of raiſing and ſupporting ſach militia ; the 
lieutenant, or three deputy lieutenants, where the militia 
have been raiſed, ſhall, on or before the 5th January 1797, 
tranſmit a certificate to the clerk of the peace, containing 
an account of the number of men raiſed ; and the clerk 
of the peace ſhall deliver ſuch certificate to the juſtices at 
their next quarter ſeſſions held after the ſaid gth Fan 
1797, on the day of opening ſuch ſeſſions, which ſhall be 
filed amongſt the records; and where no ſuch certificate 
ſhall be received by ſuch clerk of the peace, he ſhall cer. 
tify the ſame under his hand and ſeal to the ſaid juſtices, 
which ſhall be filed amongſt the records, ſ. 38. 

And where no ſuch certificate ſhall have been tran. 
mitted as aforeſaid, the ſeſſions, where ſuch default ſhall 
be made, ſhall, unleſs an appointment hath been made 
according to the directions of this act, proceed to ap- 
portion the number of men to be raiſed in each town, 
pariſh, or place, and ſhall do all acts neceſſaty for that 
purpoſe, which the lieutenants and deputy lieutenants are 
authorized to do; and ſuch ſeſſions may be adjourned from 
time to time, until ſuch appointment be compleated ; and 
15 J. ſhall be annually paid in lieu of every man directed 
to be raiſed in ſuch county or place ſo making default, to 
the treaſurer of ſuch county, by the reſpective overſeers 
and ſuch ſeſſions ſhall aſſeſs the ſame upon every town, 
pariſb, or place, ſo making default, which ſhall be levied, 
collected, received, paid, and accounted for in like man- 
ner, and by ſuch ways and means, and with ſuch powers 
of diſtreſs and other remedies for collecting the ſame, and 
for puniſhing all perſons who ſhall make default therein, 
as is dirẽcted for raiſing the poor rates. , 39. 

And if any ballotted man, when ordered out to exer- 
ciſe for twenty days as aforeſaid, ſhall leave a family un- 
able to ſupport themſelves, the overſeers of the place 
where the family ſhall dwell, ſhall, by order of one juſtice, 
out of the poor rates, pay to ſuch family the following 
weekly allowance (via.) not exceeding one ſhilling for 
every child born in wedlock under ten years of age, and 
not exceeding one ſhilling for the wife of ſuch militia 
man, wheiher or not he hath any child or children; and 
if the pour rates are not ſufficient for that purpoſe, a new 
rate may be made. /. 40. | 

And all powers and proviſions of former acts relating 
to the militia, ſhall extend to this act, fo far as the ſame 
are applicable thereto, and are not repugnant to, or al- 
tered hereby. /. 41, 
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And by the 37 G. 3. c. 22. All proviſions of this act, Provicens of 
and the ſaid former act, ſhall be applied in the execution of this _— 
either act, as if. they were ſpecially enacted therein re- 4 de either. 
ſpectively. J. 20. | 

And if in any place the number of men appointed Where the num. 
to be raiſed for the ſupplementary militia, together ber 1 to 
with the preſent militia, ſhall amount to more than the — 3 
proportion herein after mentioned, the lieutenant ſhall proportion, an 
tranſmit to the privy council, an account in writing be — 
of the number liable to ſerve under the 26 G. 3. c. 107., —— — 
and the privy council ſhall fix the number of ſupplement- 
ary militia men to ſerve for ſuch county or place, ſo as not 
to exceed in the whole, one for every ſix of the whole num- 
ber returned liable to ſerve under the ſaid act of 26 G. 3. ; 
and where the number of ſupplementary militia ſo fixed 
ſhall be lefs than the number appointed by the ſaid act of 
this ſeſſion to ſerve for any county or place, then the ge- 
neral meeting aſſembled for that purpoſe, in caſe ſuch ſup- 
plementary militia have been raiſed, ſhall diſcharge by bal- Such curptus 
lot proportionally out of each hundred or diviſion, ſo number to d- 
many as ſhall exceed the number ſo fixed; and where the charges. 
ſupplementary militia hath not been raiſed for ſuch'county 
or place, ſuch general meeting ſhall make an apportion- 
ment of the number to be raiſed in each hundred or divi- 
ſion according to the number ſo fixed by the privy council ; 
and the ſubdiviſion meetings ſhall ballot'for ſuch number 
only as are ſo fixed. /. 15. 22! 

And the reſpeQive clerks of the general and ſubdiviſion Clerk: con- 
meetings, conſtables, and other officers who are required fables, &c. to 
to execute theſe acts, and who ſhall execute the ſame to — bis 
the ſatisfaQtion of the juſtices at the quarter ſeſſions, ſhall adjudged at the 
have ſuch rewards, and no other, for their care, trouble, quarter ſeſſions. 
and expences, as the juſtices ſhall adjudge they have de- 
ſerved, and ſhall order the ſame to be paid by the treaſurer 
out of the county rates. /. 17. * 

And the like indemnity ſhall extend to lieutenants and provigons of 24 
deputy lieutenants acting in the execution of theſe acts, as G. 2. c. 44. to. 
— yy * 24 C. 2. c. 44. in reſpect to juſtices of the — erg 

And no order or conviction made by virtue of theſe acts, c,n,jaions, ve, 
>= be remaved by certiorari into any court whatſoever. not to be re. 

A 19. move vy certio. 

And by 37 G. 3. c. 3. That act ſhall cortinue in T 
force during the preſent war, and for one calendar month 37 C. 3. e. 3. 
after the end thereof. .. 42. 
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Settlement by ſervice; 


36 E. 3. K. v. Stoteſſey. Fobn Pickering and his wiſe 
and children were removed from Mylan in Northun- 
berland, to Stoke/lry in Yorkſhire. The ſeſſions confirmed 
the order, ſubject to the opinion of this court on the fol- 
lowing caſe, The pauper was born at Little I hiitingtin 
in Northumberland, but not in wedlock, and was taken by 
his mother to Haigh in the ſame county, and kept there 
by het until her death, at which time he was about fix 
years of age; he then went to live with her brother at 
Mor dan in the pariſh of Sedgefield as a relation, and not 
under any hiring, being then about ſeven: year: of age, his 
uncle farmed about 401. a year, and at firſt employed him 
about driving his plough, and he continued working at the 
farm about eight years, but received no-wages or other re- 
ward, except meat and clothes, and he and his uncle 
wrought all the work of the farm during the laſt three or 
four, years; a little before May-day, having ſome words with 
his, uncle, he went to Darlington hiring; and was hired by 
Mr. Lax of Aircy Halm in York/bire for a year, and ſerved 
the ſame at Arrcy Holm accordingly. Shortly before the 
end of that year, he received a letter from his uncle re- 
queſting his return to Morden, and ſaying, that if be would 
come and live with him as before, he could ſurely make it 
as good or better for him than a common ſervice z during 
the year he lived at Aircy Holm, bis uncle had no regular 
ſervant,” hut employed an eldetly man as a labourer to do 
ſuch work about the farm as he did not like to do himſclf, 
and which the pauper uſed regularly, year after year, as he 
grew in ſtrength to do for him; agreeable to bis uncle's 
requeſt he returned to him when he left his ſervice at 
Aircy Holm, and lived with him at /4ordon about three 
years, when he went with his uncle to Stokeſley, and lived 
with him there above four years, during which time he 
performed the greateſt part of the work of the farm, as his 
uncle kept no other ſervant, and was himſelf an elderly iu- 
firm man. When the pauper returned from Aircy Holm to 
Morden, he made no agreement with his uncle, either for 
what time, or for what conſideration he ſhould ſerve him, 
but his uncle often promiſed if he would ſtay with him for 
his life, he would leave him his ſtock, and crop, and farm 
as his own, his uncle's ſon baving got a good place and 


being well provided for, and bis uncle of courſe found him 
13 meat 
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meat and clothes, -and gave him a few ſhillings when he 
went from home, but nothing more ; he left his uncle 
about Martinmas, and believed himſelf at liberty to leave 
him at any time: Soon after he married, and has not 
gained any ſettlement ſince; at the time they parted they 
had no reckoning and did not part friends. Chambre, in 
ſupport of the order of ſeffions, admitted that if this were 
to be conſidered as a taking by the uncle of the boy out of 
charity, no ſettlement was gained in Steteſy according to 
the caſe of Pitminſter and others; but it was held in * v. 
Lyth, that if there be a ſervice in fact, of ſoch a nature as 
that uſually performed by hired ſervants, that is preſumptive 


evidence whereon to found a conſtructive hiring, unleſs the 


contrary appear. Now here the pauper went to live with 
his uncle the ſecond time upon an expreſs ſtipulation to 
ſerve him; for he ſaid it ſhall be better for him than a 
common ſervice 3 and the words to come and live with 
him as before,” relate merely to the nature of the ſervice 
which he was required to perform, namely, to manage the 
farm as a ſervant in huſbandry. The ſituation too of 
the pauper at the time of his going to live with his uncle 
the ſecond time rebuts the idea of his being taken out of 
charity, for he was then in another ſervice in a ſtate of in- 
dependance; the application came to him from his uncle, 
and did not originate from himſelf ; therefore having per- 
formed all the offices of a ſervant for ſo long a time, though 
without wages, which had been held not to be neceſſary, 
the court were warranted in raiſing the implication of a ge- 
neral hiring,-Law contra was ſtopped by the court, L. 
Kenyon, Ch, J.— The argument that has been addreſſed 
to us might have had a good effect if addrefled to the ſeſ- 
Hons, but it cannot have any weight here, becauſe the facts 
ſtated in the ſpecial caſe negative any hiring ; indeed that 
argument applies as well to the firſt as to the ſecond ſervice, 
and the juſtices have expreſsly ſaid, that there was no 
biring during the firſt ſervice : They alſo ſtate, that before 
the pauper returned to his uncle, the latter propoſed to him 
© to come and live with him as before,” that is, in the 
lame relation; this excludes the idea of any hiring for a 
year; I do not wiſh to break in upon thoſe caſes where it 
has been determined that a general hiring is a hiring for a 
year, or that a hiring under certain circumſtances way be 
preſumed ; and if the juſtices in this caſe had found that 
there was a yearly hiring, it would have concluded the 
caſe; but here they have expreſsly found that the firſt 
ſetyice was not under any biring, and that the ſecond was 
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te as before,” and we cannot contradict theſe fas, and 
introduce our own N ng on the ſubje&, in oppoſi- 


tion to this finding. Order of ſeſſions quaſhed. Durrf, 
and Eft, 7 V. 60. | 


Rate. 


NV. 37 G. 3. K. v. John Siartifant. The defendant 
-+ appealed to the quarter ſeſſions at Preſton in La: 
caſhire againſt a pcor rate in which he was aſſeſſed 2 8. 30, 
in reſpect of his profits and fees of his profeſſion as an at- 
torney: The ſeſſions confirmed the rate, ahd {lated the 
following caſe. "The appellant is an attorney, and an in- 
habitant practiſing within the borough of Preton. There 
ale many other attorneys alſo inhabiting and practiſing in 
the borough. The uſage of rating attorneys for the pro- 
fits and fees of their profeſſion firſt commenced by an aſſeſſ- 
ment made in the year 1732, and has ever fince prevailed, 
ſuch attorneys being rated according to the ſuppoſed profits 
and fees of their profeſſion, ſume at 128. others at 9 5. and 
others at leſs ſums in each rate: Objections have fre- 
quently been made by the attorneys ſo rated to the legality 
thereof, and in ſome few inſtances payment has from time 
to time been reſiſted, but no appeal has before been 
brought to trial. The ſum of 28. 3 d. is no more than 
the appellant's juſt ſhare towards the rate, if in reſpect of 
his profits and fees he is bound to contribute to the relief 
of the poor. Scarleet, who was to have argued in ſupport 
of the order of ſeſſions, admitted that the rate could not be 
ſupported. The court ſaid there was no doubt in the caſe, 
Order of ſeſſions quaſned. Durnf. and EH, 7 V. bo. 


Poſt, 


Additional duty BY 37 G. 3. c. 16. After 5th January 1797, i 


on ſtage coaches, 


owner of every coach, chaiſe, diligence, or other ca- 
- Tiage with four or more wheels; and every calaſh, cha 
chair, or other carriage with leſs than four wheels, employe! 
as a publick ſtage coach or carriage for carrying paſlenye" 
for hire, ſhall be charged with an additional duty of 16 
for every mile ſuch carriage ſhall travel, / 1. * 

ic 


Append. J Poſt. 

Which ſaid duty ſhall be raiſed, collected, and paid, by 
ſuch perſons, at ſuch times, in ſuch manner, and by ſuch 
ways and means, and under ſuch management, and ſubject 
to ſuch penalties, forfeitures, powers, rules, and directions, 
and by ſuch methods, and in ſuch manner and form, as are 
preſcribed by 25 G. 3. c. 51., or by any other act relating 
to the duties under the management of the commiſſioners 
of ſtamps. /. 2. 

And by 37 G. 3. c. 18. So much of the g An. c. 10. 

G. 3. c. 25. and 24 G. 3. c. 37., as eſtabliſhes certain 
rates of poſtage for carriage of letters, are repealed. 

And in lieu thereof, after 5th Jan. 1797, the rates or 
prices for carriage of letters ſhall be as follows, 

For every ſingle letter not exceeding fifteen meaſured 
miles from the office where put in, to the office where de- 
livered, 3 d.; double letter, 6 d.; treble, gd. ; an ounce, 
18.; 7 ſo in proportion for any greater weight. 37 G. 3. 
c. 18. /. 2. 

Above fifteen, and not exceeding thirty miles, a ſingle 
letter, 4 d.; double, 8 d.; treble, 15.; an ounce, 18. 4d. ; 
and ſo in like proportion. Id. 

Above thirty, and not exceeding ſixty miles, a ſingle 
letter, 5 d.; double, 10 d.; treble, 1s. 3 d.; an ounce, 
18. 8 d.; and fo in like proportion. 1d. 

Above ſixty, and not exceeding one hundred miles, a ſingle 
letter, 6 d.; double, 18.; treble, 1s. 6d.; an ounce, 
28. ; and fo in like proportion, Id. 

Above one hundred, and not exceeding one hundred and 
Iſiy miles, a ſingle letter, 7 d.; double, 18. 2 d.; treble, 
18. 9 d.; an ounce, 28. 4 d.; and fo in like proportion. 


Above one hundred and fifty miles, a ſingle letter, 8 d.; 
double, 18. 4 d.; treble, 25.; an ounce, 28. 8 d.; and 
ſo in like proportion. 1d. | 

And ſo much of the ſaid act of 9 An. c. 10., as eſta- 
bliſhes rates of poſtage from and to London, to and from 
Portugal.; and ſo much of the ſaid act of 5 G. 3. c. 25. 
as eſtabliſhes rates of poſtage from and to Londen, to and 


from his majeſty's dominions in America, are repealed ; 


and the following duties are impoſed in lieu thereof, 

For every !etter or packet to or from any port in Great 
Britain, to or from Portugal, or the Britiſh dominions in 
America, a ſingle letter, 1 s. ; double, 2 8.; treble, 3s. 5 
an ounce, 48.; and ſo in proportion for any greater 


weight, /. 
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And all ſuch foreign letters ſhall alſo be charged with 
the full inland rates of poſtage as aforeſaid. /. 6. 
Provided, that no letter or packets ſhall be rated higher 
than as a treble letter, unleſs. one ounce weight, and if an 
ounce, then as four ſingle letters, and ſo in proportion, 
reckoning each quarter of an ounce as a ſingle letter. / 7, 
Provided alſo, that nothing herein, ſhall alter the rates 
of poſtage upon ſingle letters from or to non-commilſſioned 
officers, ſeamen, and privates in the army and navy, eſta- 
bliſhed by 35 G. 3. c. 53. / 8. N 
And all proviſions of former acts relating to the poſt 
office, not hereby repealed or altered, ſhall continue in 


force. /. 9. 


a 


| Stamps. 


BY 37 G. 3. c. 19. After 5th Jan. 1797, the number 

of ſtamps required to be put on every ſkin or picce of 
vellum or parchment, or ſheet or piece of paper, upon 
which any indenture, leaſe, bond, or other deed ſhall be 
printed or written, ſhall be calculated according to the 
number of common law ſheets, of 72- words each, and 
ſhall not exceed 15 ſuch law ſheets to one ſtamp; and 
where the number of words ſhall amount unto 30 ſuch 
law ſheets, there ſhall be two ſtampe, and fo progreſſively 
one further ſtamp for every 15 ſuch law ſheets above 30. 


Provided, that if the number of words ſo calculated in 
any ſuch ſkin or ſheet, ſhall exceed 15 ſuch law ſheets, 
but ſhall not amount to other 15, no further ſtamp (hall 
be required for ſuch exceſs above the number ſo calculated, 


And in every ſuch caſe the ſtamps required to be put on 


any ſuch ſkin or piece of paper, ſhall be of the ſame value 
reſpectively, and ſhall be ſuch ſtamps as are uſed to denote 


the duties payable on every ſuch indenture, leaſe, bond, or 


other deed, according to the laws now, or hereaſter, to be 

in force. 1. | 
And every ſchedule or other inſtrument annexed unto 
any indenture, leaſe, bond, or other deed, and indotſement 
thereon, ſhall be deemed as part thereof, and the number 
of words calculated accordingly. / 2. Ly 
lis 


| Append.) Stamps * 


And if any attorney or other perſon ſhall engroſs, print, 
or write, or cauſe to be done, any indenture, leaſe, bond, 
or other deed on vellum, parchment, 'or paper not duly 
ſtamped. as aforeſaid z or ſhall neglect to bring the ſame 
to be ſtamped as hereby directed, he ſhall forfeit 201. 
And the ſame ſhall not be pleaded, or given in evidence, or 
be available in any manner whatever, unleſs ſtamped as 
required by this act. /. 3. 

And every indenture, leaſe, bond, or other deed, which 
ſhall have been ſtamped before written upon, but ſhall not 
be ſtamped as by this act directed, and which ſhall be 
brought before execution, or within one calendar month 
after the date, to the head office, may be ſtamped as this 
act requires, on payment of the duty; and in caſe the ſame 
ſhall be brought to any other office, may, upon payment of 
the duty, be tranſmitted within 21 days to the head office 
to be ſtamped, if the perſon paying ſuch duty ſhall defire 
the ſame, and ſhall leave ſuch indenture or writing with 
the officer for ſuch purpoſe, who ſhall deliver an acknow- 
ledgment of receiving the ſame, which he ſhall tranſmit to 
the ſaid head office, and return the ſame as foon as conve- 
niently may be to the perſon entitled thereto. . /. 4. 

Provided, that all ſuch indentures and writings may be 
ſtamped at the head office at any time within fix calendar 
months on payment of the duty, and the penalty of 10 J. 
And alſo after the ſaid ſix months on payment of the duty, 
and 101, for every ſuch ſkin or piece of paper. /. 5. 

And if any perſon ſhall add any word in any indenture or 
other ſuch writing, after the officer hath calculated the 
duty, and before the ſame be duly ſtamped; or ſhall alter 
any word or letter in any ſuch writing on the margin there- 
of, after ſuch officer ſhall have ſigned the ſame ; or ſhall 
knowingly publiſh as true any ſuch writing with ſuch word 
added thereto, or any ſuch altered writing, with intent to 
defraud his majeſty ; he ſhall forfeit 1001. /. 7. 

All acts relating to the ſtamp duties, not hereby altered, 
ſhall be applied to this act. /; 8. 

All penalties are to be ſued for and recovered in the 
courts at J/e/tmin/ter, and applied, if ſued for within four 
calendar months, balf tothe king, and half, with full coſts, 
to bim who ſhall ſue. If after four months the whole ſhall 
29 to the king. J , 10. 
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ERRATA in vor, IV. 


Page 96. line 18. fer to read dee 
30. for of read or. ö 
127. — 27. fer or read on. 9 
n 2. read 4G. 2. 5 
i. Margin, ſer Orders for payment to wives from. winiftere, ral 
Orders for payment to wives moy be revoked on certificates from 
minifiters, | 
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